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HB6094, As Passed House, November 30, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 6094

A bill to anend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding section 21734.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 21734. (1) NOTW THSTANDI NG SECTI ON 20201(2) (1), A
NURSI NG HOVE SHALL G VE EACH RESI DENT WHO USES A HOSPI TAL- TYPE
BED OR THE RESI DENT' S LEGAL GUARDI AN, PATI ENT ADVOCATE, OR OTHER
LEGAL REPRESENTATI VE THE OPTI ON OF HAVI NG BED RAILS. A NURSI NG
HOVE SHALL OFFER THE OPTI ON TO NEW RESI DENTS UPON ADM SSI ON AND
TO OTHER RESI DENTS UPON REQUEST. UPON RECEI PT OF A REQUEST FOR
BED RAILS, THE NURSI NG HOVE SHALL | NFORM THE RESI DENT OR THE
RESI DENT' S LEGAL GUARDI AN, PATI ENT ADVOCATE, OR OTHER LEGAL REP-
RESENTATI VE OF ALTERNATI VES TO AND THE RI SKS | NVOLVED I N USI NG
BED RAILS. A RESIDENT OR THE RESI DENT' S LEGAL GUARDI AN, PATI ENT
ADVOCATE, OR OTHER LEGAL REPRESENTATI VE HAS THE RI GHT TO REQUEST
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AND CONSENT TO BED RAILS FOR THE RESI DENT. A NURSI NG HOME THAT
PROVI DES BED RAI LS UNDER THI S SUBSECTI ON SHALL DO ALL OF THE
FOLLOW NG

(A) DOCUMENT THAT THE REQUI REMENTS OF THI S SUBSECTI ON HAVE
BEEN MET.

(B) MONI TOR THE RESI DENT' S USE OF THE BED RAI LS.

(© I N CONSULTATI ON W TH THE | NDI VI DUAL WHO CONSENTED TO THE
BED RAILS, PERI ODI CALLY REEVALUATE THE RESI DENT' S NEED FOR THE
BED RAI LS.

(2) I'F A RESIDENT OR H'S OR HER LEGAL GUARDI AN, PATI ENT
ADVOCATE, OR OTHER LEGAL REPRESENTATI VE CHOOSES BED RAI LS UNDER
SUBSECTI ON (1), THE NURSI NG HOVE MAY REQUI RE THE RESI DENT, LEGAL
GUARDI AN, PATI ENT ADVOCATE, OR OTHER LEGAL REPRESENTATI VE TO SI GN
A STATEMENT WAI VI NG THE RESIDENT' S RIGHT TO FILE A CVIL ACTI ON
FOR DAMAGES FOR AN I NJURY CAUSED BY THE USE OF THE BED RAILS I F
THE I NJURY IS NOT THE RESULT OF NEG.I GENCE ON THE PART OF THE
NURSI NG HOVE OR AN EMPLOYEE OF THE NURSI NG HOVE.

(3) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
ESTABLI SH AN ADVI SORY COWM SSI ON ON BED RAI'LS USED | N NURSI NG
HOVES. THE DEPARTMENT SHALL APPO NT [12] MEMBERS TO THE ADVI SORY
COMM SSI ON, AS FOLLOWE:

(A) FOUR MEMBERS REPRESENTI NG NURSI NG HOMVES, 2 WHO REPRESENT
FOR- PRCFI T NURSI NG HOVES AND 2 VWHO REPRESENT NONPRCFI T NURSI NG
HOMES.

(B) ONE MEMBER REPRESENTI NG COUNTY MEDI CAL CARE FACI LI Tl ES.

(© TWO MEMBERS REPRESENTI NG THE DEPARTMENT.
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(D) ONE MEMBER REPRESENTI NG MANUFACTURERS OF BED RAI LS.

(E) ONE MEMBER W TH EXPERTI SE | N THE | NSTALLATI ON AND USE OF
BED RAI LS.

(F) THE M CH GAN LONG TERM CARE OVBUDSMAN OR HI S OR HER
DES| GNEE.

EEG? TWD MEMBERS SHALL BE EI THER A RESI DENT OR A FAM LY MEMBER
OF A RESI DENT. ]

(4) THE ADVI SORY COWM SSI ON CREATED | N SUBSECTI ON (3) SHALL
DEVELOP CLEAR AND UNI FORM STANDARDS TO BE USED | N DETERM NI NG
VHAT CONSTI TUTES AN ACCEPTABLE BED RAI L FOR USE BY NURSI NG HOVES
IN THI'S STATE. NOTI' LATER THAN 6 MONTHS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE ADVI SORY COW
M SSI ON SHALL SUBM T THE STANDARDS AS RECOVMENDATI ONS TO THE
DEPARTMENT AND TO THE LEGQ SLATURE. THE DEPARTMENT SHALL PROMUL-
GATE RULES BASED ON THE RECOMVENDATI ONS.

(5) A NURSING HOVE THAT COWVPLI ES W TH SUBSECTI ON (1) AND THE
RULES PROMULGATED UNDER SUBSECTI ON (4) | N PROVI DI NG BED RAILS TO
A RESI DENT UNDER SUBSECTI ON (1) I'S NOT SUBJECT TO ADM NI STRATI VE
PENALTI ES | MPOSED BY THE DEPARTMENT BASED SCLELY ON PROVI DI NG THE
BED RAI LS.

I F NO UNI FORM STANDARDS CAN BE DEVELOPED BY THI S ADVI SORY

6
COwW [f(fE , THEN THE LEG SLATURE MAY TAKE THE NECESSARY STEPS TO
REPEAL THI S AVMENDATORY ACT. ]
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