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HB 5232, As Passed Senate, May 23, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5232

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"

(MCL 600. 101 to 600.9948) by addi ng section 2955b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2955B. (1) EXCEPT AS OTHERW SE PROVIDED IN THI S SEC-
TION, THE COURT SHALL DISM SS W TH PREJUDI CE A PLAI NTI FF' S ACTI ON
FOR AN | NDI VIDUAL' S BODI LY | NJURY OR DEATH AND SHALL ORDER THE
PLAI NTI FF TO PAY EACH DEFENDANT' S COSTS AND ACTUAL ATTORNEY FEES
| F THE BODILY | NJURY OR DEATH OCCURRED DURI NG 1 OR MORE OF THE
FOLLOW NG

(A) THE INDI VIDUAL’S COW SSI ON, OR FLI GHT FROM THE COWM S-
SI ON, OF A FELONY.

(B) THE I NDI VIDUAL' S ACTS OR FLI GHT FROM ACTS THAT THE
FI NDER OF FACT IN THE CIVIL ACTI ON FI NDS, BY CLEAR AND CONVI NCI NG
EVI DENCE, TO CONSTI TUTE ALL THE ELEMENTS OF A FELONY.
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(2) I'F THE BODI LY | NJURY OR DEATH DESCRI BED | N SUBSECTI ON
(1) RESULTED FROM FORCE, THE COURT SHALL NOT APPLY SUBSECTI ON (1)
TO THE CLAIM OF THE PLAI NTI FF AGAI NST A DEFENDANT WHO CAUSED THE
[ NDI VI DUAL” S BODI LY | NJURY OR DEATH UNLESS THE COURT FI NDS THAT
THE PARTI CULAR DEFENDANT DI D EI THER OF THE FOLLOW NG

(A) USED A DEGREE OF FORCE THAT A REASONABLE PERSON WOULD
BELI EVE TO HAVE BEEN APPROPRI ATE TO PREVENT | NJURY TO THE
DEFENDANT OR TO OTHERS.

(B) USED A DEGREE OF FORCE THAT A REASONABLE PERSON WOULD
BELI EVE TO HAVE BEEN APPROPRI ATE TO PREVENT OR RESPOND TO THE
COMM SSI ON OF A FELONY. I N MAKING A FI NDI NG UNDER THI S SUBSEC-
TION, THE COURT SHALL NOT CONSI DER THE FACT THAT THE DEFENDANT
MAY NOT HAVE KNOWN THAT THE PLAI NTI FF*'S ACTI ONS OR ATTEMPTED
ACTI ONS WOULD BE THE COWM SSI ON OF A FELONY.

(3) I'F A PROCEEDI NG | S PENDI NG REGARDI NG AN | NDI VI DUAL’ S
COMM SSI ON OF A FELONY AND THE I NDIVIDUAL IS A PLAINTIFF I N A
CIVIL ACTI ON FOR DAMAGES FOR HH'S OR HER OAN BODI LY | NJURY, THE
COURT SHALL STAY THE PLAINTIFF S CVIL ACTION I N REGARD TO A
CLAI' M AGAI NST A PARTI CULAR DEFENDANT UNTIL THE FI NAL DI SPGSI TI ON
OF THE PROCEEDI NG ON THE | NDI VI DUAL’ S COW SSI ON OF A FELQONY,
| NCLUDI NG APPEALS, BUT ONLY IF BOTH OF THE FOLLOW NG OCCUR:

(A) THE DEFENDANT MOVES UNDER SUBSECTION (1) TO DI SM SS THE
PLAI NTI FF'S CLAIM I N REGARD TO THE DEFENDANT.

(B) THE COURT FI NDS PROBABLE CAUSE TO BELI EVE THAT SUBSEC-
TION (1) APPLIES TO THE PLAI NTI FF'S CLAI M AGAI NST THE DEFENDANT.

(4) THE PERIOD OF LI M TATIONS TO BRING A ClVIL ACTI ON FOR
DAMAGES FOR AN | NDI VI DUAL’ S BODI LY I NJURY OR DEATH | S TOLLED
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DURI NG EACH PERI OD OF TI ME THAT A COURT PROCEEDI NG | S PENDI NG
REGARDI NG THE | NDI VIDUAL I N A CRIM NAL ACTI ON OR AN ADJUDI CATI ON
UNDER CHAPTER Xl | A OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL
712A.1 TO 712A. 32, | NCLUDI NG APPEALS, BUT ONLY IF THE Cl VI L

ACTI ON | S BASED ON THE SAME EVENTS AS THE CRI M NAL ACTI ON OR
ADJUDI CATI ON.

(5) AT ANY PO NT IN TI ME THAT SECTI ON 1902 APPLIES TO AN
| NDI VI DUAL OR EVENTS, THI' S SECTI ON DOES NOT APPLY TO THE | NDI VI D-
UAL OR THE EVENTS.

(6) THI'S SECTI ON APPLIES ONLY TO A CIVIL ACTION FILED ON OR
AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON.

(7) AS USED IN THI S SECTI ON:

(A) "COW SSI ON OF A FELONY" MEANS ElI THER OF THE FOLLOW NG

(i) A CONVICTI ON FOR A FELONY.

(ii) AN ADJUDI CATI ON UNDER CHAPTER XI | A OF THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 1 TO 712A. 32, HOLDI NG AN | NDI VI D-
UAL RESPONSI BLE FOR AN OFFENSE THAT | F COW TTED BY AN ADULT
WOULD BE A FELONY.

(B) "FELONY" MEANS A VI OLATION OF A LAWCOF THI S STATE OR OF
THE UNI TED STATES THAT IS DESI GNATED AS A FELONY OR THAT | S PUN-
| SHABLE BY DEATH OR | MPRI SONMENT FOR MORE THAN 1 YEAR

(O "PLAINTIFF" INCLUDES, BUT IS NOT LIMTED TO, AN | NDI VI D
UAL WHO, OR AN ESTATE THAT, BRI NGS AN ACTI ON FOR THE BODI LY
25 I NJURY OR DEATH.

Enactina section 1. This anendatory act takes effect 90 days
after the date it is enacted.
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