HB 5252, As Passed Senate, May 31, 2000

HOUSE BI LL NO. 5252

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by anmendi ng section 20155 (MCL 333.20155), as anended by 1996 PA
267.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20155. (1) Except as provided in this section, the
departnment shall make annual and other visits to each health
facility or agency |icensed under this article for the purposes
of survey, evaluation, and consultation. Except for a health
facility or agency described in section 20106(1)(c), (f), (h), or
(j), the departnment shall determ ne whether the visits shall be
announced or unannounced, except that a conplaint investigation
shal | not be announced and there shall be at |east 1 unannounced

visit other than a conplaint investigation annually to a health
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facility or agency described in section 20106(1)(c), (h), or
(i)-

(2) The departnent shall nake at |east a biennial visit to
each licensed clinical |aboratory, each nursing honme, and each
hospi ce residence for the purposes of survey, evaluation, and
consultation. |If a nursing hone is only partially certified
under title XVIII or title XIX, the departnent shall include al
| icensed parts of the nursing honme in a certification survey con-
ducted by the departnent.

(3) The departnent shall nake a biennial visit to each hos-
pital for survey and evaluation for the purpose of |icensure.
—Stbject—to—stubsection—{(6),—the— THE departnent nay wai ve the
bi ennial visit required by this subsection if a hospital, as part
of atinmely application for license renewal, requests a waiver
and submts both of the following and if all of the requirenents
of subsection (5) are net:

(a) Evidence that it is currently fully accredited by a body
with expertise in hospital accreditati on whose hospital accredit-
ations are accepted by the United States departnent of health and
human servi ces for purposes of section 1865 of title XVIII of the
soci al security act, —echapter—531,—49 Stat—620,—

42 U.S. C. 1395bb.

(b) A copy of the nbst recent accreditation report for the
hospital issued by a body described in subdivision (a), and the
hospital’s responses to the accreditation report.

(4) Except as provided in subsection (8), accreditation
i nformati on provided to the departnent under subsection (3) is
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confidential, is not a public record, and is not subject to court
subpoena. The departnent shall use the accreditation informtion
only as provided in this section and shall return the accredit-
ation information to the hospital within a reasonable tine after
a decision on the waiver request is nade.

(5) The departnent shall grant a waiver under subsection (3)
if the accreditation report submtted under subsection (3)(b) is
| ess than 2 years old and there is no indication of substantial
nonconpl i ance with licensure standards or of deficiencies that
represent a threat to public safety or patient care in the
report, in conplaints involving the hospital, or in any other
i nformati on available to the departnent. |If the accreditation
report is 2 or nore years old, the departnment nmay do 1 of the
fol | ow ng:

(a) Grant an extension of the hospital’s current |icense
until the next accreditation survey is conpleted by the body
described in subsection (3)(a).

(b) Grant a wai ver under subsection (3) based on the accred-
itation report that is 2 or nore years old, on condition that the
hospital pronptly submt the next accreditation report to the
depart nent.

(c) Deny the waiver request and conduct the visits required
under subsection (3).

(6)
wat-vers—under—stubsection—{3)—— This section does not prohibit the

departnment fromciting a violation of this part during a survey,

conducting investigations or inspections pursuant to
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section 20156, or conducting surveys of health facilities or
agenci es for the purpose of conplaint investigations or federal
certification. This section does not prohibit the state fire
mar shal from conducti ng annual surveys of hospitals, nursing
hones, and county nedical care facilities.

(7) At the request of a health facility or agency, the
department may conduct a consultation engineering survey of a
health facility and provi de professional advice and consultation
regardi ng health facility construction and design. A health
facility or agency nmay request a voluntary consultation survey
under this subsection at any tine between |icensure surveys. The
fees for a consultation engi neering survey are the sane as the
fees established for waivers under section 20161(10).

(8) If the departnent determnmines that substantial nonconpli -
ance with licensure standards exists or that deficiencies that
represent a threat to public safety or patient care exist based
on a review of an accreditation report submtted pursuant to
subsection (3)(b), the departnment shall prepare a witten sunmary
of the substantial nonconpliance or deficiencies and the
hospital’s response to the departnent’s determ nation. The
departnment’s witten sunmary and the hospital’s response are
publ i ¢ docunents.

(9) —tnvestigations— THE DEPARTMENT [OR] A LOCAL HEALTH
DEPARTMENT SHALL CONDUCT | NVESTI GATI ONS or i nspections, other
t han i nspections of financial records, of a health facility or
agency described in section 20106(1)(c), (f), (h), or (j) —shatH
be—conducted— without prior notice to the health facility or
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agency. An enployee of a state agency charged with inspecting
the health facility or agency or an enployee of a |ocal health
departnment who directly or indirectly gives prior notice regard-
ing an inspection, other than an inspection of the financi al
records, to the health facility or agency or to an enpl oyee of
the health facility or agency, is guilty of a m sdeneanor.
Consultation visits that are not for the purpose of annual or
foll owup inspection or survey may be announced.

(10) The department shall maintain a record indicating
whet her visits are announced or unannounced. Information gath-
ered at all visits, announced or unannounced, shall be taken into
account in |icensure decisions.

(11) The departnent shall require periodic reports and a
health facility or agency shall give the departnent access to
books, records, and other docunments maintained by a health facil -
ity or agency to the extent necessary to carry out the purpose of
this article and the rules pronul gated under this article. The
departnment shall respect the confidentiality of a patient’s clin-
ical record and shall not divulge or disclose the contents of the
records in a manner that identifies an individual except under
court order. The departnment may copy health facility or agency
records as required to docunent findings.

(12) The departnent nmay del egate survey, evaluation, or con-
sultation functions to another state agency or to a local health
departnment qualified to performthose functions. However, the
departnment shall not del egate survey, evaluation, or consultation
functions to a local health departnment that owns or operates a
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hospi ce or hospice residence |licensed under this article. The
del egation shall be by cost rei mbursenent contract between the
departnment and the state agency or |ocal health departnent.
Survey, evaluation, or consultation functions shall not be dele-
gated to nongovernnental agencies, except as provided in this
section. The departnment nay accept voluntary inspections per-
formed by an accrediting body with expertise in clinical |abora-
tory accreditation under part 205 if the accrediting body uti-
lizes forns acceptable to the departnent, applies the sane
| i censi ng standards as applied to other clinical |aboratories and
provi des the sanme information and data usually filed by the
departnment’s own enpl oyees when engaged in simlar inspections or
surveys. The voluntary inspection described in this subsection
shal | be agreed upon by both the |icensee and the departnent.

(13) If, upon investigation, the departnment or a state
agency determines that an individual licensed to practice a pro-
fession in this state has violated the applicable |icensure stat-
ute or the rules pronul gated under that statute, the departnent,
state agency, or local health departnent shall forward the evi-
dence it has to the appropriate |icensing agency.

(14) As used in this section:

(a) "Title XVII1" neans title XVIII of the social security
act, chapter 531, 49 Stat. 620, 42 U.S.C. 1395 to 1395b, 1395b-2,
1395b-6 TO 1395b-7, 1395c to 1395i, 1395i-2 to —1395i=4— 1395i -5,
1395) to 1395t, 1395u to —1395w2— 1395w, 1395w 2 TO 1395w4, —to

1395yy;—and—1395bbb—to0—1395cee— 1395w 21 TO 1395w 28, 1395x TO
1395yy, AND 1395bbb TO 1395ggg.
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1 (b) "Title XIX" neans title XIX of the social security act,
2 chapter 531, 49 Stat. 620, 42 U S.C. 1396 to —1396v— 1396f,
3 1396g-1 TO 1396r-6, AND 1396r-8 TO 1396v.
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