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HB 5485, As Passed Senate, M arch 23, 2000

HOUSE BI LL NO. 5485
(As anended March 15, 2000)

A bill to amend 1939 PA 288, entitled
"Probate code of 1939,"
by anmendi ng section 23e of chapter X and sections 2, [13a,] and 18
of chapter XII A (MCL 710.23e, 712A.2, [712A 13a,] and 712A. 18),
section 23e of chapter X as anmended by 1994 PA 373,
sections 2 [and 13a] of chapter Xl I A as anended by 1998 PA
530, and section 18 of chapter XIlIA as amended by 1999 PA 86.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER X

Sec. 23e. (1) Not later than 14 days after the filing of a
petition by the prosecutor —purstant—to— AS REQUI RED BY section
23d(4) of this chapter, by a prospective adoptive parent
—purstvant—to— AS PERM TTED I N section 23d(6) of this chapter, or

by a child placing agency —pursuant—to— AS REQUI RED BY section
23d(7) of this chapter, the court shall hold a hearing to
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determ ne the custody of a child for whom a tenporary pl acenent
has been nade.

(2) Upon receiving a petition filed under section 23d(5) of
this chapter, the court shall immediately issue an ex parte order
directing the prospective adoptive parent to return the child to
the parent or guardian with | egal custody within 24 hours after
recei pt of the order, unless the court proceeds under subsection
(3).

(3) The court may appoint an attorney to represent the child
or refer the matter to the departnent. The attorney or the
departnment may file a petition on THE CH LD S behal f —of—the
ehit+d— requesting the court to take jurisdiction under section
2(b) of chapter XIIA If that petition has not been filed within
14 days after the court appoints an attorney or refers the matter
to the departnent under this section, the court shall order the
return of the child to the parent or guardian with | ega
custody. During the period before the petition for jurisdiction
under section 2(b) of chapter XITAis filed and a prelimnary
hearing is held or the return of custody is ordered, the court
shall renove the child fromthe hone of the prospective adoptive
parent and nake a tenporary disposition appropriate for the wel-
fare of the child as authorized by section 18 of chapter X IA.

(4) Subject to subsection (2), the court may appoint a

guardi an under the —revisedprobate—code,—Act—No—642of the

M-eht-gan—Conmptted—taws,—pursuant— ESTATES AND PROTECTED
| NDI VI DUALS CODE, 1998 PA 386, MCL 700.1101 TO 700.8102, IN
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RESPONSE to a petition filed by the prospective adoptive parent
or another individual interested in the CHLD S welfare, —of—the
chit+d,— and nmake a tenporary disposition appropriate for the
CH LD S wel fare —of the—<hitd— as aut hori zed by section 18 of
chapter XII A until an order of guardianship is entered.

(5) The court nmay order the return of a child to a child
pl aci ng agency that has obtained | egal custody of the child.

(6) The court nay appoint a guardian ad litemfor the child
or for a mnor parent of the child.

(7) This act provides the exclusive renedy for all custody
di sputes arising out of a tenporary placenent.

CHAPTER XI'I A

Sec. 2. The court has the follow ng authority and
jurisdiction:

(a) Exclusive original jurisdiction superior to and regard-
| ess of the jurisdiction of —any—oether— ANOTHER court in proceed-
i ngs concerning a juvenile under 17 years of age who is found
within the county if 1 or nore of the follow ng applies:

(1) Except as otherw se provided in this sub-subdivision,
the juvenile has violated any nunicipal ordi nance or |aw of the
state or of the United States. |If the court enters into an
agreenent under section 2e of this chapter, the court has juris-
diction over a juvenile who conmtted a civil infraction as pro-
vided in that section. The court has jurisdiction over a juve-
nile 14 years of age or older who is charged with a specified
juvenile violation only if the prosecuting attorney files a
petition in the court instead of authorizing a conplaint and
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warrant. As used in this sub-subdivision, "specified juvenile
violation" nmeans —any— 1 OR MORE of the follow ng:

(A Aviolation of section 72, 83, 86, 89, 91, 316, 317,
349, 520b, 529, 529a, or 531 of the Mchigan penal code, 1931 PA
328, MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316,

750. 317, 750.349, 750.520b, 750.529, 750.529a, and 750.531.

(B) Aviolation of section 84 or 110a(2) of the M chigan
penal code, 1931 PA 328, MCL 750.84 and 750.110a, if the juvenile
is armed with a dangerous weapon. As used in this paragraph,
"danger ous weapon” neans 1 or nore of the follow ng:

(i) A | oaded or unl oaded firearm whether operable or
i noper abl e.

(ii) A knife, stabbing instrunent, brass knuckles, bl ack-
jack, club, or other object specifically designed or customarily
carried or possessed for use as a weapon.

(iii) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a
manner to |l ead a person to believe the object or device is an
obj ect or device described in subparagraphs (i) to (iii).

(C A violation of section 186a of the M chigan penal code,
1931 PA 328, MCL 750.186a, regardi ng escape or attenpted escape
froma juvenile facility, but only if the juvenile facility from
whi ch the individual escaped or attenpted to escape was 1 of the

fol | ow ng:
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(i) A high-security or mediumsecurity facility operated by
the fam |y i ndependence agency or a county juvenile agency.

(ii) A high-security facility operated by a private agency
under contract with the fam |y independence agency or a county
juvenil e agency.

(D) Aviolation of section 7401(2)(a)(i) or 7403(2)(a)(i) of
the public health code, 1978 PA 368, MCL 333. 7401 and 333. 7403.

(E) An attenpt to commit a violation described in paragraphs
(A to (D).

(F) Conspiracy to commt a violation described in paragraphs
(A to (D).

(G Solicitation to commt a violation described in para-
graphs (A to (D).

(H —Any— A lesser included offense of a violation described
in paragraphs (A) to (G if the individual is charged with a vio-
| ation described in paragraphs (A) to (Q.

(1) —Any—oether— ANOTHER viol ation arising out of the same
transaction as a violation described in paragraphs (A to (G if
the individual is charged with a violation described in para-
graphs (A to (Q.

(2) The juvenile has deserted his or her hone w thout suffi-
cient cause, and the court finds on the record that the juvenile
has been placed or refused alternative placenent or the juvenile
and the juvenile's parent, guardi an, or custodi an have exhausted
or refused famly counseling.

(3) The juvenile is repeatedly disobedient to the reasonabl e

and | awful commands of his or her parents, guardian, or
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custodi an, and the court finds on the record by clear and
convi nci ng evidence that court-accessed services are necessary.

(4) The juvenile willfully and repeatedly absents hinself or
hersel f from school or other |earning programintended to neet
the juvenil e’ s educational needs, or repeatedly violates rules
and regul ati ons of the school or other |earning program and the
court finds on the record that the juvenile, the juvenile's
parent, guardian, or custodi an, and school officials or |earning
program personnel have nmet on the juvenil e s educational problens
and educational counseling and alternative agency hel p have been
sought. As used in this sub-subdivision only, "learning progrant
nmeans an organi zed educational programthat is appropriate, given
the age, intelligence, ability, and —any— psychological limta-
tions of a juvenile, in the subject areas of reading, spelling,
mat hemati cs, science, history, civics, witing, and English
gr ammar .

(b) Jurisdiction in proceedi ngs concerning —any— A juvenile
under 18 years of age found within the county:

(1) Whose parent or other person legally responsible for the
care and mai ntenance of the juvenile, when able to do so,
negl ects or refuses to provide proper or necessary support, edu-
cation, nedical, surgical, or other care necessary for his or her
health or norals, who is subject to a substantial risk of harmto
his or her nental well-being, who is abandoned by his or her par-
ents, guardi an, or other custodian, or who is w thout proper cus-
tody or guardianship. As used in this sub-subdivision:
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(A) "Education" neans |earning based on an organi zed
educational programthat is appropriate, given the age,
intelligence, ability, and —any— psychological limtations of a
juvenile, in the subject areas of reading, spelling, nathematics,
science, history, civics, witing, and English grammar.

(B) "Wthout proper custody or guardi anshi p" does not nean a
parent has placed the juvenile with another person who is legally
responsi bl e for the care and nai ntenance of the juvenile and who
is able to and does provide the juvenile with proper care and
mai nt enance.

(2) Whose hone or environnent, by reason of neglect, cruel-
ty, drunkenness, crimnality, or depravity on the part of a
parent, guardi an, nonparent adult, or other custodian, is an
unfit place for the juvenile to live in.

(3) Whose parent has substantially failed, wthout good
cause, to conply with a limted guardi anship placenent plan
described in section 424a—oftherevised probatecode,—1978FPA
642 —McL—700-424a— 5205 OF THE ESTATES AND PROTECTED | NDI VI DUALS
CODE, 1998 PA 386, MCL 700.5205, regarding the juvenile.

(4) Whose parent has substantially failed, wthout good
cause, to conply with a court-structured plan described in sec-
tion
700424b—and—700-424c— 5207 OR 5209 OF THE ESTATES AND PROTECTED
| NDI VI DUALS CODE, 1998 PA 386, MCL 700.5207 AND 700.5209, regard-
ing the juvenile.

(5) If the juvenile has a guardi an under the —revised

A—64 M ESTATES AND
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PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.1101 TO
700. 8102, and the juvenile s parent neets both of the foll ow ng
criteria:

(A) The parent, having the ability to support or assist in
supporting the juvenile, has failed or neglected, wthout good
cause, to provide regular and substantial support for the juve-
nile for 2 years or nore before the filing of the petition or, if
a support order has been entered, has failed to substantially
conply with the order for 2 years or nore before the filing of
the petition.

(B) The parent, having the ability to visit, contact, or
comuni cate with the juvenile, has regularly and substantially
failed or neglected, wthout good cause, to do so for 2 years or
nore before the filing of the petition.

If a petition is filed in the court alleging that a juvenile
is within the provisions of subdivision (b)(1), (2), (3), (4), or
(5) and the custody of that juvenile is subject to the prior or
continuing order of another court of record of this state, the
manner of notice to the other court of record and the authority
of the court to proceed is governed by rule of the suprene
court.

(c) Jurisdiction over juveniles under 18 years of age,
jurisdiction of whom has been waived to the fam |y division of
circuit court by a circuit court under a provision in a tenporary
order for custody of juveniles based upon a conplaint for divorce
or upon a notion —purstant— RELATED to a conplaint for divorce by
the prosecuting attorney, in a divorce judgnent dissolving a
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marri age between the JUVEN LE S parents, —of—thejuventtes,— or
by an anended judgnent relative to the JUVEN LE S custody —ef—the
fuventte— in a divorce.

(d) If the court finds on the record that voluntary services
have been exhausted or refused, concurrent jurisdiction in pro-
ceedi ngs concerning —any— A juvenile between the ages of 17 and
18 found within the county who is —any— 1 OR MORE of the
fol | ow ng:

(1) Repeatedly addicted to the use of drugs or the intenper-
ate use of al coholic |iquors.

(2) Repeatedly associating with crimnal, dissolute, or dis-
orderly persons.

(3) Found of his or her own free will and know edge in a
house of prostitution, assignation, or ill-fane.

(4) Repeatedly associating with thieves, prostitutes, pinps,
or procurers.

(5) WIIfully disobedient to the reasonable and | awful com
mands of his or her parents, guardian, or other custodian and in
danger of becom ng norally depraved.

If —any— A juvenile is brought before the court in a county
other than that in which the juvenile resides, before a hearing
and with the consent of the judge of the court in the county of
residence, the court may enter an order transferring jurisdiction
of the matter to the court of the county of residence. Consent
to transfer jurisdiction is not required if the county of resi-
dence is a county juvenile agency and sati sfactory proof of
residence is furnished to the court of the county of residence.
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The order —+s— DCES not CONSTI TUTE a | egal settlenment —as
def+raed— in TH S STATE THAT | S REQUI RED FOR THE PURPCSE OF sec-
tion 55 of the social welfare act, 1939 PA 280, MCL 400.55. The
order and a certified copy of the proceedings in the transferring
court shall be delivered to the court of the county of
residence. A case designated as a case in which the juvenile
shall be tried in the same manner as an adult under section 2d of
this chapter may be transferred for venue or for juvenile dispo-
sition, but shall not be transferred on grounds of residency. |If
the case is not transferred, —the—caseshalt—betrtedby— the
court having jurisdiction of the offense SHALL TRY THE CASE.

(e) Authority to establish or assist in devel oping a program
or progranms wWithin the county to prevent delinquency and provide
services to act upon reports subnmtted to the court related to
t he behavi or of —fuvenrtes—who—<do— A JUVEN LE WHO DCES not
require formal court jurisdiction but otherw se —fatH— FALLS
wi t hin subdivision (a). These services shall be used only if
—they—are—votuntarity—accepted—by— the juvenile and his or her
parents, guardian, or custodi an VOLUNTARI LY ACCEPTS THEM

(f) If the court operates a detention hone for juveniles
within the court’s jurisdiction under subdivision (a)(1), author-
ity to place a juvenile within that hone pending trial if the
juvenile is within the circuit court’s jurisdiction under section
606 of the revised judicature act of 1961, 1961 PA 236, MCL
600. 606, and if the circuit court orders the fam |y division of

circuit court in the sane county to place the juvenile in that
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hone. The fam |y division of circuit court shall conply with
t hat order.

(g) Authority to place a juvenile in a county jail under
section 27a of chapter IV of the code of crimnal procedure, 1927
PA 175, MCL 764.27a, if the court designates the case under sec-
tion 2d of this chapter as a case in which the juvenile is to be
tried in the sane manner as an adult and the court determ nes
there is probable cause to believe that the offense was committed
and probabl e cause to believe the juvenile conmtted that
of f ense.

(h) Jurisdiction over a proceedi ng under section 2950 or
2950a of the revised judicature act of 1961, 1961 PA 236,

MCL 600. 2950 and 600. 2950a, in which a mnor |less than 18 years
of age is the respondent. Venue for an initial action under sec-
tion 2950 or 2950a of the revised judicature act of 1961, 1961

PA 236, MCL 600.2950 and 600.2950a, is proper in the county of
resi dence of either the petitioner or respondent. |If the respon-
dent does not live in this state, venue for the initial action is

proper in the petitioner’s county of residence.

ESec. 13a. %1) As used in this section and sections 2, 6b,
13b, 17¢, 17d, 181, 19, 19a, 19b, and 19c of this chapter:

. .(agl"Agency" nmeans a public or private organi zati on,
institution, or facility responsible under court order or .
contractual arrangenent for_a juvenile's care and supervi sian,

(b) "Attaorney"” neans, if appointed to represent a child in a
proceedi ng under Section 2(b) or (c% of this chapter, an attorney
serving aS the child s | egal " advocate in a traditional attorney-
client relationship with the child, as governed by the M chigan
rul es of professional conduct, An attorney defined under this
subdi vi si on owes the sane duties of undivided |o altx,
confidentiality, and zeal ous representation of the child s expressed

wi shes as the attorney would to an_adult client. _For the purﬁpse of
a notice required under these sections, attorney includes a child s
| awyer-guardian ad |item
(c) "Case service plan" means the plan devel oped by an agency

and prepared pursuant to section 18f of this chapter that includes
services to be provided by and responsibilities and obligations of
t he a?enc¥ and activities; responsibilities, and obligations of the
par ent. he case service plan may be referred to using different
nanes than case service plan including, but not imted to, a
parent/agency agreement or a parent/agency treatnent plan and
service_ agreenent. , , , ,

, (d% Foster care" neans care provided to a juvenile in a foster
famly honme, foster famly group hone, or —juventte— CH LD caring
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institution |licensed or approved under 1973 PA 116, MCL 722.111 to
722.%28,dor care provided to a juvenile in a reiative s home under a
court order

(e) "Guardian ad litent means an individual whomthe court
appoints to assist the court in determning the child s best
interests. A guardian ad Iitem does not need to be an attorney.

“Lawyer-guardian ad [itenf nmeans an attorney appoi nted

under section” 17c of this chapter. A lawer-quardian ad [item
represents the child, and has the powers and duties, as set forth in
section 17d of this chapter The provisions of section 17d of this
chapter al so aPPIy to a amyer-guardlan ad |item appoi nted under
eac of the foll ow

Secti on ;
5213 OR 5219 THE ESTATE AND
PROWECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.5213 AND 700.52109.
MVOL 7&E|£4Sect|on 4 of the child custody act of 1970, 1970 PA 91,
700 6glll) Section 10 of the child protection |aw, 1975 PA 238, MCL

(g) "Nonparent adult" means a person who is 18 years of age or
ol der "and who, regardl ess of the person’s domicile, heets all of the
follomrn? criteria in relation to a child over whomthe court takes
jurisdiction under this chapter:
| ) Has substantial and regular contact with the child.

(i1) Has a cl ose personal reIatlonshlp with the child s parent

or with a person responsible for the chil health or welfare
(iii) Is not the child' s par ent or a erson ot herw se reIated
to the child bl ood or affinity to the third degree.

,fh) " Per manent foster fantly agreenent nmeanS an agreenent for
a child 14 Years old or older to remain with a particular foster
fam |y until the child is 18 years old under standards and
requi renents established by the fam Iy i ndependence agency, which
agreenent _is anpng all of the foII Wi hg:

1) The chilad. . . .

i1) If the child is a tenporary ward, the child s famly.

111)_The foster fam!l

Iv) The child pIaC|ng agency responsible for the child' s care
in foster care, .

(2) If a +uvenlle is alleged to be within the provisions, of
section 2(b) of this chapter he court nay authorize a petition to
be filed at’ the conclusion ot the prelimnary hearing or inquiry.
The court nmay authorize the petition upon a show ng of probable
cause that 1 or nore of the allegations in the petition are true and

all within the provisions of seCtion 2(b¥ of this chapter. If a
petition is before the court because the fam |y | ndependence aPency
IS required to submt the getltlon under section 17 of the child

rotection | aw, 1975 PA 23 2.637, the court shall hold a

earing on the petition mnthln 24 hours or on the next business day
after the Petltlon s submtted, at which hearln? the court shaI
consider at |east the matters governed by subsecti ons (42 and (5)

) Except. as provided in subsection (5), a petition unde
subsecti on (2? is authorized, the court may reIease he juvenile |n
the custody of either of the juvenile’ s parents or the juvenile’s
guardi an or custodi an under reasonable terns and conditions

Becessary for either the juvenile's physical health or nental well-
ein

J 4) The court nay order a parent, guardi an, custodian,
nonpar ent adult, or her person residing in a child s hone to |eave
the hone and, except as th court orders, not to subsequently return
to the home if all of the follow ng take place:
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(a) A petition alleging abuse of the child by the parent, .
guardi an, custodi an, nonparent adult, or other person is authorized
under subsection (2). , , ,

b) The court{ after a hearing finds probable cause to believe
t he parent, guardi an, custodi an, nonparent adult, or other person
commtted the abuse. .

(c) The court finds on the record that the presence in the hone

of the Person,alle ed to have commtted the abuse presents a

substantial risk of harmto the child s Iife, physical health, or
nent al mell-beln?, . . .

(5) If a pefition alleges abuse bY a person described in
subsection (4), regardless of whether the court orders the all eged
abuser to | eave the child s hone under subsection (4 t he cour
shal | not |eave the child in or return the child to the child s hone
or place the child with a person not |icensed under 1973 PA 116, MCL
722.111 to 722.128, unless the court finds that the conditions of.
custody at the placenment and with the individual with whomthe child
is placed are adequate to safeguard the child fromthe risk of harm
to the child s life, physical health, or nental well-being, ,

(6) I'n determ ni ng. whether to enter an order under subsection
(4), the court may conSider whether the parent who is to remain in
t he {uvenlle’s hone is married to the person to be renoved or has a
l egal right to retain possession of the hone. ,

(7) "An order entered under subsection (4) nmay al so contain 1 or
nore of the following ternms or conditions: ,

(a) The court may require the a!le%ed abusi ve parent to pay
appropriate support to naintain a suitable hone environnment for the
juvenile during the duration of the order. , ,

(b) The court may order the alleged abusi ve person, according
to terns the court nay set, to surrender to a |ocal |aw enforcenent
agency an% firear or other potentially dangerous weapons the
al'l eged_abusi ve person owns, possesses, or uSes. oo

(c) The court_ may include any reasonable termor condition
necessary for the juvenile' s physical or nmental well-being or
necessary to Rrotect the juvenijTle. , , ,

(8)71f the court orders placenent of the juvenile outside the
+uYFn|Ie’s hone, the court shall informthe parties of the

ol | ow ng:
o ,(a)gThat t he agency has the responsibility to prepare an
initial services plan within 30 days. of the juvenile' s placenent.

(b) The ﬁeneral el enents of an initial services Rlan as
95 UHESd by the rul es pronul gated under 1973 PA 116, 722.111 to

(c) That participation in the initial services planis
voluntary w thout a court order. , , ,

(9) "Before or within 7 days after a child is placed in a
relative’s hone, the fam ly independence agency shall performa
crimnal record check and central registry clearance. If the child
is placed in the home of a relative, 'the court shall order a hone
studK to be perforned and a copy of the honme study to be submtted
to the court not nore than 30 days after the placenent. ,

(10) In determ ning placenent of a juvenile pending trial, the
court shall order the juvenile placed in the nost famly-1ike
settln% avai l abl e consistent with the juvenile s needs.

(I1) If a juvenile is renmoved fromhis or her honme, the court
shal | Rern1t the juvenile’ s parent to have frequent parenting tine
with the juvenile. However, if Parentln time, even if supervised,
may be harnmful to the juvenile, the court shall order the child to
have a psychol ogi cal eval uati on or counseling, or both, to determ ne
t he appropriateness and the conditions of parenting tine. The court
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may suspend. parentln? time while the psychol ogi cal eval uation or
counsel ing i s conducted

12) “Upon the notion of any party, the court shall review
cust ody and pl acement orders and initial services plans pendlng
trial and may nodify those orders and plans as the court considers
under this section are in the juvenile s best interests.

The court shall include in an order placing a child in
foster care an order directing the release of Information concerning
the child in accordance with this subsection. |If a child is placed
in foster care, within 10 days after receipt of a witten request,

t he agency shall provide the person who is providing the foster care
wi th Copies of aI initial, updated, and revised caSe service plans
and court orders relating to the child and all of the child s

nmedi cal, nental health, and education reports, including reports
conpi | ed before the child was placed with that person.

(14) In an order placing a child in foster care, the court
shal | 'include both of the follow ng:

(a) An order that the child s parent, guardian, or custodian
rovide the s uperV|S|ng agency with the name and address of each of
he chlld’s medi cal provi ders

ﬁb? An order that each of _the child s nmedical providers rel ease
the child s ned cal records. The order may specify providers by
prof ession or type of institution.
£ ol | (15) As used in this section, "abuse" neans 1 or nore of the

ol l ow n

fa)gkbr or threatened harmby a person to a juvenile' s health
or welfare that occurs through nonacci dental physical or nental
i njur
, : {b) Enga ing in sexual contact or sexual penetration as defined
in section b2 of the M chigan penal code, 1931 PA 328, MCL
750. 520a, with a juvenile, , ,

(c) Sexual exPIO|tat|on of a juvenile, which includes, but is
not lrmted to, oW ng, permtting, or encouraging a juvenile to
engage |n prostltutlon or IIo W ng, permtting, encouraglng, or
engagi ng i n phot Prap ing, filmng, or depictin %uvenll engaged
in"a’lisSted sexu act aS defined in section 145c of the M chi gan
penal code 1931 PA 328, MCL 750, 145c.

(d) Maltreatnent of a juveniie.]

Sec. 18. (1) If the court finds that a juvenile concerning

whom a petition is filed is not wwthin this chapter, the court
shall enter an order dismissing the petition. Except as other-

wi se provided in subsection (10), if the court finds that a juve-
nileis within this chapter, the court may enter any of the fol-

| owi ng orders of disposition that are appropriate for the welfare
of the juvenile and society in view of the facts proven and

ascert ai ned:
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(a) Warn the juvenile or the juvenile' s parents, guardian,
or custodi an and, except as provided in subsection (7), dismss
the petition.

(b) Place the juvenile on probation, or under supervision in
the juvenile’s own hone or in the home of an adult who is rel ated
to the juvenile. As used in this subdivision, "rel ated" neans
bei ng a parent, grandparent, brother, sister, stepparent, step-
sister, stepbrother, uncle, or aunt by marriage, blood, or
adoption. The court shall order the terns and conditions of pro-
bation or supervision, including reasonable rules for the conduct
of the parents, guardian, or custodian, if any, as the court
determ nes necessary for the physical, nental, or noral
wel | - bei ng and behavi or of the juvenile.

(c) If ajuvenile is within the court’s jurisdiction under
section 2(a) of this chapter, or under section 2(h) of this chap-
ter for a supplenmental petition, place the juvenile in a suitable
foster care home subject to the court’s supervision. |If a juve-
nile is within the court’s jurisdiction under section 2(b) of
this chapter, the court shall not place a juvenile in a foster
care honme subject to the court’s supervision.

(d) Except as otherw se provided in this subdivision, place
the juvenile in or conmt the juvenile to a private institution
or agency approved or licensed by the departnent of consumer and
i ndustry services for the care of juveniles of simlar age, sex,
and characteristics. |If the juvenile is not a ward of the court,
the court shall commit the juvenile to the fam |y independence
agency or, if the county is a county juvenile agency, to that
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county juvenile agency for placenent in or conmtnent to such an
institution or agency as the fam |y i ndependence agency or county
juvenil e agency determnes is nost appropriate, subject to any
initial level of placenent the court designates.

(e) Except as otherw se provided in this subdivision, commt
the juvenile to a public institution, county facility, institu-
tion operated as an agency of the court or county, or agency
authorized by law to receive juveniles of simlar age, sex, and
characteristics. |If the juvenile is not a ward of the court, the
court shall conmt the juvenile to the famly independence agency
or, if the county is a county juvenile agency, to that county
juvenil e agency for placenent in or conmtnent to such an insti-
tution or facility as the fam |y independence agency or county
juvenil e agency determ nes is nost appropriate, subject to any
initial level of placenent the court designates. If a child is
not | ess than 17 years of age and is in violation of a personal
protection order, the court may commt the child to a county jail
within the adult prisoner population. In a placenment under sub-
division (d) or a comm tnent under this subdivision, except to a
state institution or a county juvenile agency institution, the
juvenile s religious affiliation shall be protected by placenent
or conmmtment to a private child-placing or child-caring agency
or institution, if available. Except for commtnent to the
fam |y i ndependence agency or a county juvenile agency, an order
of comm tment under this subdivision to a state institution or
agency described in the youth rehabilitation services act, 1974
PA 150, MCL 803.301 to 803.309, or in 1935 PA 220, MCL 400.201 to
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400. 214, the court shall name the superintendent of the
institution to which the juvenile is coonmtted as a speci al
guardi an to receive benefits due the juvenile fromthe governnent
of the United States. An order of comm tnent under this subdivi-
sion to the fam |y independence agency or a county juvenile
agency shall nanme that agency as a special guardian to receive
t hose benefits. The benefits received by the special guardian
shall be used to the extent necessary to pay for the portions of
the cost of care in the institution or facility that the parent
or parents are found unable to pay.

(f) Provide the juvenile with nedical, dental, surgical, or
other health care, in a local hospital if available, or else-
where, maintaining as nmuch as possible a | ocal physician-patient
rel ati onship, and with clothing and other incidental itens the
court determ nes are necessary.

(g) Oder the parents, guardian, custodian, or any other
person to refrain fromcontinui ng conduct that the court deter-
m nes has caused or tended to cause the juvenile to come within
or to remain under this chapter or that obstructs placenment or
comm tment of the juvenile —pursuant—to— BY an order under this
secti on.

(h) Appoint a guardi an under —section—424—of therevised
probate—code, 1978 PA 642, —ML—7060-424,—or— section 5204 of the
estates and protected individuals code, 1998 PA 386, MCL
700. 5204, —purstant— IN RESPONSE to a petition filed with the
court by a person interested in the juvenile’'s welfare. |If the
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court appoi nts a guardi an —purstant—to— AS AUTHORI ZED BY this
subdivision, it may disnmiss the petition under this chapter.

(i) Order the juvenile to engage in conmunity service.

(j) I'f the court finds that a juvenile has violated a nunic-
i pal ordinance or a state or federal law, order the juvenile to
pay a civil fine in the amount of the civil or penal fine pro-

vi ded by the ordinance or law. Money collected fromfines |evied
under this subsection shall be distributed as provided in section
29 of this chapter.

(k) Order the juvenile to pay court costs. Money collected
fromcosts ordered under this subsection shall be distributed as
provided in section 29 of this chapter.

() If ajuvenile is within the court’s jurisdiction under
section 2(a)(1) of this chapter, order the juvenile' s parent or
guardi an to personally participate in treatnent reasonably avail -
able in the parent’s or guardian’s | ocation.

(m If ajuvenile is within the court’s jurisdiction under
section 2(a)(1) of this chapter, place the juvenile in and order
the juvenile to conplete satisfactorily a programof training in
a juvenil e boot canp established by the fam |y independence
agency under the juvenile boot canp act, 1996 PA 263,

MCL 400. 1301 to 400.1309, as provided in that act. |If the county
is a county juvenile agency, however, the court shall commt the
juvenile to that county juvenile agency for placenent in the pro-
gram under that act. Upon receiving a report of satisfactory
conpletion of the programfromthe famly i ndependence agency,
the court shall authorize the juvenile' s release from pl acenent
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in the juvenile boot canp. Follow ng satisfactory conpletion of
the juvenil e boot canp program the juvenile shall conplete an
addi tional period of not |ess than 120 days or nore than 180 days
of intensive supervised community reintegration in the juvenile's
| ocal community. To place or commit a juvenile under this subdi-
vision, the court shall determne all of the follow ng:

(i) Placenent in a juvenile boot canp will benefit the
juvenile.

(ii) The juvenile is physically able to participate in the
program

(iii) The juvenil e does not appear to have any nental handi -
cap that would prevent participation in the program

(iv) The juvenile will not be a danger to other juveniles in
t he boot canp.

(v) There is an opening in a juvenile boot canp program

(vi) I'f the court nust commt the juvenile to a county juve-
nil e agency, the county juvenile agency is able to place the
juvenile in a juvenil e boot canp program

(n) If the court entered a judgnment of conviction under sec-
tion 2d of this chapter, enter any disposition under this section
or, if the court determ nes that the best interests of the public
woul d be served, inpose any sentence upon the juvenile that could
be i nposed upon an adult convicted of the offense for which the
juvenile was convicted. |If the juvenile is convicted of a viola-
tion or conspiracy to comrit a violation of section 7403(2)(a) (i)
of the public health code, 1978 PA 368, MCL 333.7403, the court
may i npose the alternative sentence permtted under that section
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if the court determi nes that the best interests of the public
woul d be served. The court nmay del ay inposing a sentence of
i mpri sonment under this subdivision for a period not |onger than
the period during which the court has jurisdiction over the juve-
nile under this chapter by entering an order of disposition
del ayi ng i nposition of sentence and placing the juvenile on pro-
bation upon the ternms and conditions it considers appropriate,
i ncludi ng any disposition under this section. |[|f the court
del ays i nposing sentence under this section, section 18 of this
chapter applies. |If the court inposes sentence, it shall enter a
judgnment of sentence. |f the court inposes a sentence of inpris-
onnment, the juvenile shall receive credit against the sentence
for tine served before sentencing. |In determ ning whether to
enter an order of disposition or inpose a sentence under this
subdi vi sion, the court shall consider all of the follow ng fac-
tors, giving greater weight to the seriousness of the offense and

the juvenile's prior record:

(i) The seriousness of the offense in terns of comunity
protection, including, but not limted to, the existence of any
aggravating factors recogni zed by the sentenci ng guidelines, the
use of a firearm or other dangerous weapon, and the inpact on any
victim

(ii) The juvenile s culpability in coomitting the offense,

i ncluding, but not limted to, the Ievel of the juvenile s par-
ticipation in planning and carrying out the offense and the exis-

tence of any aggravating or mitigating factors recogni zed by the

sent enci ng gui del i nes.
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(iii) The juvenile s prior record of delinquency including,
but not limted to, any record of detention, any police record,
any school record, or any other evidence indicating prior delin-
guent behavi or.

(iv) The juvenile’s programm ng history, including, but not
limted to, the juvenile' s past willingness to participate mnmean-
ingfully in avail abl e programm ng.

(v) The adequacy of the punishnent or programmi ng avail abl e
in the juvenile justice system

(vi) The dispositional options available for the juvenile.

(2) An order of disposition placing a juvenile in or commt-
ting a juvenile to care outside of the juvenile s own honme and
under state, county juvenile agency, or court supervision shal
contain a provision for reinbursenment by the juvenile, parent,
guardi an, or custodian to the court for the cost of care or
service. The order shall be reasonable, taking into account both
the incone and resources of the juvenile, parent, guardian, or
custodi an. The anount nay be based upon the guidelines and nodel
schedul e created under subsection (6). |If the juvenile is
recei ving an adopti on support subsidy under —section—115(4)—
SECTI ONS 115F TO 115 of the social welfare act, 1939 PA 280, MCL
—400-115— 400. 115F TO 400. 115I, the anount shall not exceed the
anount of the support subsidy. The reinbursenent provision
applies during the entire period the juvenile remains in care
outside of the juvenile’ s own hone and under state, county juve-
nil e agency, or court supervision, unless the juvenile is in the
per manent custody of the court. The court shall provide for the
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collection of all anpbunts ordered to be reinbursed and the noney
coll ected shall be accounted for and reported to the county board
of comm ssioners. Collections to cover delinquent accounts or to
pay the bal ance due on rei nbursenment orders nay be made after a
juvenile is released or discharged fromcare outside the
juvenile’ s own home and under state, county juvenile agency, or
court supervision. Twenty-five percent of all anmounts coll ected
—purstuant—to— UNDER an order entered under this subsection shal
be credited to the appropriate fund of the county to offset the
adm ni strative cost of collections. The balance of all anobunts
coll ected under an order entered under this subsection shall be
divided in the sane ratio in which the county, state, and federal
governnment participate in the cost of care outside the juvenile's
own honme and under state, county juvenile agency, or court
supervision. The court may al so col |l ect FROM THE GOVERNVENT OF
THE UNI TED STATES benefits paid for the cost of care of a court
ward. —fromthegovernment—of theUnited—States— Mney col |l ected
for juveniles placed by the court with or committed to the famly
i ndependence agency or a county juvenile agency shall be
accounted for and reported on an individual juvenile basis. In
cases of delinquent accounts, the court may al so enter an order
to intercept state or federal tax refunds of a juvenile, parent,
guardi an, or custodian and initiate the necessary offset proceed-
ings in order to recover the cost of care or service. The court
shall send to the person who is the subject of the intercept
order advance witten notice of the proposed offset. The notice
shall include notice of the opportunity to contest the offset on
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the grounds that the intercept is not proper because of a m stake
of fact concerning the anount of the delinquency or the identity
of the person subject to the order. The court shall provide for
the pronpt rei nbursenent of an anobunt withheld in error or an
anount found to exceed the delinquent anount.

(3) An order of disposition placing a juvenile in the
juvenil e’ s own home under subsection (1)(b) nmay contain a provi-
sion for reinbursenment by the juvenile, parent, guardian, or cus-
todian to the court for the cost of service. |If an order is
entered under this subsection, an amount due shall be determ ned
and treated in the sane manner provided for an order entered
under subsection (2).

(4) An order directed to a parent or a person other than the
juvenile is not effective and binding on the parent or other
person unl ess opportunity for hearing is given by issuance of
sumons or notice as provided in sections 12 and 13 of this chap-
ter and until a copy of the order, bearing the seal of the court,
is served on the parent or other person as provided in section 13
of this chapter

(5) If the court appoints an attorney to represent a juve-
nile, parent, guardian, or custodian, the court nmay require in an
order entered under this section that the juvenile, parent,
guardi an, or custodi an reinburse the court for attorney fees.

(6) The office of the state court adm nistrator, under the
supervi sion and direction of the suprene court and in consulta-
tion with the fam ly independence agency and the M chi gan probate
j udges association, shall create guidelines and a nodel schedul e
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the court nmay use in determning the ability of the juvenile,
parent, guardian, or custodian to pay for care and any costs of
service ordered under subsection (2) or (3). The guidelines and
nodel schedul e shall take into account both the income and
resources of the juvenile, parent, guardi an, or custodi an.

(7) If the court finds that a juvenile conmes under section
30 of this chapter, the court shall order the juvenile or the
juvenile s parent to pay restitution as provided in sections 30
and 31 of this chapter and in sections 44 and 45 of the crine
victims rights act, 1985 PA 87, MCL 780.794 and 780. 795.

(8) If the court inposes restitution as a condition of pro-
bation, the court shall require the juvenile to do either of the
foll owing as an additional condition of probation:

(a) Engage in conmunity service or, with the victims con-
sent, performservices for the victim

(b) Seek and mai ntain paid enploynment and pay restitution to

the victimfromthe earnings of that enploynent.

(9) If the court finds that the juvenile is in intentional
default of the payment of restitution, a court nay, as provided
in section 31 of this chapter, revoke or alter the terns and con-
ditions of probation for nonpaynment of restitution. |If a juve-
nile who is ordered to engage in conmunity service intentionally

refuses to performthe required comunity service, the court may
revoke or alter the ternms and conditions of probation.

(10) The court shall not enter an order of disposition for a
juvenile offense as defined in section —3A- 1A of 1925 PA 289,
MCL —28-241A— 28. 241A, or a judgnent of sentence for a conviction
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until the court has exam ned the court file and has determ ned
that the juvenile’ s fingerprints have been taken and forwarded as
required by section 3 of 1925 PA 289, MCL 28. 243, and as required
by the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28.732. If a juvenile has not had his or her fingerprints taken,
the court shall do either of the foll ow ng:

(a) Order the juvenile to submt hinmself or herself to the
police agency that arrested or obtained the warrant for the
juvenile' s arrest so the juvenile's fingerprints can be taken and
f orwar ded.

(b) Order the juvenile conmtted to the sheriff’s custody
for taking and forwarding the juvenile s fingerprints.

(11) Upon final disposition, conviction, acquittal, or dis-
m ssal of an offense within the court’s jurisdiction under sec-
tion 2(a)(1l) of this chapter, USING FORVMS APPROVED BY THE STATE
COURT ADM NI STRATOR, the clerk of the court entering the final
di sposition, conviction, acquittal, or dismssal shall inmmedi-
ately advise the departnent of state police of that final dispo-
sition, conviction, acquittal, or dism ssal —on—forms—approved by
the—state—court—admnistrator,— as required by section 3 of 1925
PA 289, MCL 28.243. The report to the departnent of state police
shall include information as to the finding of the judge or jury
and a summary of the disposition or sentence inposed.

(12) If the court enters an order of disposition based on an
act that is a juvenile offense as defined in section 1 of 1989
PA 196, MCL 780.901, the court shall order the juvenile to pay
the assessnent as provided in that act. |If the court enters a
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j udgnment of conviction under section 2d of this chapter for an
offense that is a felony, serious nm sdeneanor, or specified ms-
demeanor as defined in section 1 of 1989 PA 196, MCL 780.901, the
court shall order the juvenile to pay the assessnent as provided
in that act.

(13) If the court has entered an order of disposition or a
judgnment of conviction for a |listed offense as defined in section
2 of the sex offenders registration act, 1994 PA 295, MCL 28.722,
the court, the fam |y independence agency, or the county juvenile
agency shall register the juvenile or accept the juvenile s reg-
istration as provided in the sex offenders registration act, 1994
PA 295, MCL 28.721 to 28.732.

(14) If the court enters an order of disposition placing a
juvenile in a juvenile boot canp program or comritting a juve-
nile to a county juvenile agency for placenent in a juvenile boot
canp program and the court receives fromthe famly independence
agency a report that the juvenile has failed to performsatisfac-
torily in the program that the juvenile does not neet the
progranmis requirenments or is nedically unable to participate in
the program for nore than 25 days, that there is no opening in a
juvenil e boot canp program or that the county juvenile agency is
unable to place the juvenile in a juvenile boot canp program the
court shall release the juvenile from placenent or comm tnent and
enter an alternative order of disposition. A juvenile shall not
be placed in a juvenile boot canp —pursuant—to— UNDER an order of
di sposition nore than once, except that a juvenile returned to
the court for a medical condition, because there was no opening
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in a juvenile boot canp program or because the county juvenile
agency was unable to place the juvenile in a juvenile boot canp
program may be placed again in the juvenile boot canp program
after the nedical condition is corrected, an opening becones
avail abl e, or the county juvenile agency is able to place the
juvenile.

(15) If the juvenile is within the court’s jurisdiction
under section 2(a)(i) of this chapter for an offense other than a
listed offense as defined in section 2(d)(i) to (ix) and (xi) to
(xiii) of the sex offenders registration act, 1994 PA 295, MCL
28.722, the court shall determne if the offense is a violation
of alaw of this state or a |local ordinance of a nunicipality of
this state that by its nature constitutes a sexual offense
agai nst an individual who is |l ess than 18 years of age. |If so,
the order of dispositionis for alisted offense as defined in
section 2(d)(x) of the sex offenders registration act, 1994 PA
295, MCL 28.722, and the court shall include the basis for that
determ nation on the record and include the determnation in the
order of disposition.

(16) The court shall not inpose a sentence of inprisonnent
in the county jail under subsection (1)(n) unless the present
county jail facility for the juvenile s inprisonnment woul d neet
all requirenments under federal |aw and regul ati ons for housing
juveniles. The court shall not inpose the sentence until it con-
sults with the sheriff to determ ne when the sentence will begin
to ensure that space will be available for the juvenile.
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1 (17) In a proceedi ng under section 2(h) of this chapter,
2 this section —shatHt— only —appty— APPLIES to a disposition for a
3 violation of a personal protection order and subsequent

4 proceedi ngs.
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