HB 5497, As Passed Senate, M ar ch 23, 2000

HOUSE BI LL NO. 5497

A bill to amend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"

by anmendi ng section 834 (MCL 600.834), as anended by 1996 PA

388.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
1 Sec. 834. (1) Except as provided in subsection (2), a pro-
2 bate register or deputy probate register is conpetent to exercise
3 any of the follow ng powers in an uncontested matter or hearing
4 —when— | F authorized by general order of the probate judge or
5 chief probate judge of the county in which the probate register
or deputy probate register was appointed:
(a) Determ ne whether the petitioner or the petitioner’s

attorney has conplied with the requirenments of |aw and suprene

court rules.
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(b) Take acknow edgnents.

(c) Adm nister oaths.

(d) Set hearings.

(e) Sign notices, citations, and subpoenas.

(f) Take testinony required by |aw or suprenme court rules in
all of the following matters:

(i) Appointnment of a fiduciary of an estate of a deceased or
m nor .

(ii) Admi ssion to probate of a will, codicil, or other tes-
tamentary instrument.

(iii) Determ nation of heirs.

(iv) Sal e, nortgage, or |ease of property.

(v) Assignnent of residue of an estate or any part of the
resi due of an estate.

(vi) Setting and approval of bonds.

(vii) Renoval of fiduciaries.

(wviii) Issuing of a license to marry, if the issuance of the
i cense is authorized under section 1 of —Aet—No—180—of—the

~ Art o A o¥a PO A e A N A A A -~ i rran

Compited—taws— 1897 PA 180, MCL 551. 201.
(G PERFORM AN ACT OR | SSUE AN ORDER AS SPECI FI ED I N THE

ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700. 1101
TO 700. 8102, |F THAT ACT AUTHORI ZES THE PROBATE REG STER TO DO
SO

(2) A probate register or deputy probate register shall not
enter a judgnent. A probate register or deputy probate register
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House Bill No. 5497 as amended March 15, 2000 3
shall not exercise any power provided in subsection (1) if the
matter or hearing is:

(a) For a commtnent to, or incarceration in, an institution
or facility.

(b) For appointnment of a guardian of a legally incapacitated
gPﬁgfeﬁ | NDI VI DUAL] or the appointnent of a conservator for a reason

7 than minority.
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(c) For or involves a devel opnental ly di sabl ed person.
(3) An order nmade by a probate register or deputy probate

regi ster shall be nmade over the nanme of the probate judge for
whom the order is made, and the probate register or deputy pro-
bate regi ster shall place his or her signature under the nanme of
the judge. An act done or order made by the probate register or
deputy probate register authorized under this section shall have
the sane validity, force, and effect as though done or made by
t he j udge.

(4) Upon the oral or witten request of an interested party
made before comrencenent or during the hearing of the proceedi ng,

t he proceeding shall be taken i mmedi ately before the judge for

trial or hearing of the issues.

2000 {Enacting section 1. This amendatory act takes effect April 1,
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