HB 5498, As Passed Senate, M ar ch 23, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5498

A bill to amend 1967 PA 224, entitled
"Powers of appointnent act of 1967,"
by anmendi ng sections 4 and 20 (MCL 556. 114 and 556. 130).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. Unless otherwi se provided in the creating instru-
ment, an instrunment nmanifests an intent to exercise the power if
the instrunent purports to transfer an interest in the appointive
property —whiteh— THAT t he donee woul d have no power to transfer

1
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3

4

5 except by virtue of the power, even though the power is not

6 recited or referred to in the instrument, or if the instrunent
7 either expressly or by necessary inplication fromits wording,
8 interpreted in the light of the circunstances surrounding its
9

drafting and execution, manifests an intent to exercise the

10 power. —tHf—the—ecreatinginstrurent—exptiectttydirects—that—rno
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Subj ect to the —foeregoing— OTHER PROVI SIONS OF THI S SECTION, i f
there is a general power exercisable by will with no express gift

in default in the creating instrunent, a residuary clause or
ot her general |anguage in the donee’s will purporting to dispose
of all of the donee’s estate or property operates to exercise the
power, but in all other cases such a clause or |anguage does not
initself manifest an intent to exercise a power exercisable by
will.

Sec. 20. If an attenpted exercise of a power is ineffective

because of —thedeath—of—an—appotrnteeprior—to— AN APPO NTEE S
DEATH BEFORE t he effective date of the exercise, the appointnent

—shatt+— DOES not | apse and secti on —ti—oftheprobate—code,—Act

of —the—<ctass—of permsstblte—appointees— 2603 OF THE ESTATES AND
PROTECTED | NDI VI DUALS CODE, 1998 PA 286, MCL 700. 2603, APPLIES.

Enacting section 1. This anendatory act takes effect April
1, 2000.
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