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HB 5556, As Passed Senate, September 28, 2000

April 11, 2000, Introduced by Reps. Faunce, Kowall, Van Woerkom, Bradstreet, Garcia,
Mortimer, Gilbert, Vander Roest, Bishop, Mead, Pumford, Kukuk, Shulman, Shackleton, Hager,
Sanborn, Bisbee, Woronchak, Caul, Ruth Johnson, Rocca, Richner, Frank, Pestka, Rivet,
Switalski, Wojno, Gieleghem, Jacobs, Cameron Brown, Richardville and Vear and referred to
the Committee on Criminal Law and Corrections.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by anmendi ng sections 740l1la, 7410, 7410a, and 7521 (MCL 333. 7401a,
333. 7410, 333.7410a, and 333.7521), section 740la as added by
1998 PA 319, section 7410 as anmended by 1999 PA 188, section
7410a as added by 1998 PA 261, and section 7521 as anended by
1990 PA 30, and by addi ng section 7401b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7401a. (1) A person who, w thout an individual’s con-
sent, delivers a controlled substance OR A SUBSTANCE DESCRI BED | N
SECTI ON 7401B or causes a controll ed substance OR A SUBSTANCE
DESCRI BED I N SECTI ON 7401B to be delivered to that individual to
commt or attenpt to conmit a violation of section 520b, 520c,
520d, 520e, or 520g of the M chigan penal code, 1931 PA 328, MCL
750. 520b, 750.520c, 750.520d, 750.520e, and 750.520g, agai nst
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that individual is guilty of a felony punishable by inprisonnment
for not nore than 20 years.

(2) A conviction or sentence under this section does not
prohi bit a conviction or sentence for any other crine arising out
of the same transaction.

(3) This section applies regardl ess of whether the person is
convicted of a violation or attenpted violation of section 520b,
520c, 520d, 520e, or 520g of the M chigan penal code, 1931 PA
328, MCL 750.520b, 750.520c, 750.520d, 750.520e, and 750. 520g.

SEC. 7401B. (1) A PERSON SHALL NOT DO ANY OF THE
FOLLOW NG

(A) MANUFACTURE, DELIVER, OR POSSESS W TH | NTENT TO MANUFAC-
TURE OR DELI VER GAMVA- BUTYROLACTONE OR ANY MATERI AL, COVPOUND,

M XTURE, OR PREPARATI ON CONTAI NI NG GAMVA- BUTYROLACTONE.

(B) KNOW NGLY OR | NTENTI ONALLY POSSESS GAMVA- BUTYROLACTONE
OR ANY MATERI AL, COVPOUND, M XTURE, OR PREPARATI ON CONTAI NI NG
GAMVA- BUTYROLACTONE.

(2) SUBSECTION (1) DOES NOT PRCHI BI T MANUFACTURI NG DELI VER-
| NG POSSESSI NG W TH | NTENT TO MANUFACTURE OR DELI VER, OR PCS-
SESSI NG GAMVA- BUTYROLACTONE OR ANY MATERI AL, COVPOUND, M XTURE,
OR PREPARATI ON CONTAI NI NG GAMVA- BUTYROLACTONE FOR USE I N A COM
MERCI AL APPLI CATI ON AND NOT FOR HUVAN CONSUMPTION. I T IS AN
AFFI RVATI VE DEFENSE TO A PROSECUTI ON UNDER THI S SECTI ON THAT THE
PERSON MANUFACTURED, DELI VERED, POSSESSED W TH | NTENT TO MANUFAC-
TURE OR DELI VER, OR POSSESSED GAMVA- BUTYROLACTONE OR THE MATERI -
AL, COVPOUND, M XTURE, OR PREPARATI ON CONTAI NI NG
GAMVA- BUTYROLACTONE | N COVPLI ANCE W TH THI S SUBSECTI ON.
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(3) A PERSON WHO VI OLATES THI'S SECTION IS GUILTY OF A CRIME
AS FOLLOWS:

(A) FOR A VI OLATI ON OF SUBSECTI ON (1) (A), THE PERSON IS
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 7
YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(B) FOR A VI OLATI ON OF SUBSECTI ON (1) (B), THE PERSON IS
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 2
YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(4) AS USED IN THI S SECTI ON:

(A) "COWERCI AL APPLI CATI ON' MEANS AS AN | NGREDI ENT IN A
LAWFUL PRODUCT, FOR USE | N THE PROCESS OF MANUFACTURI NG A LAWFUL
PRODUCT, OR FOR LAWFUL USE AS A SOLVENT.

(B) "DELIVER' MEANS THE ACTUAL, CONSTRUCTIVE, OR ATTEMPTED
TRANSFER FROM 1 PERSON TO ANOTHER OF GAMVA- BUTYROLACTONE OR ANY
MATERI AL, COVPOUND, M XTURE, OR PREPARATI ON CONTAI NI NG
GAMVA- BUTYROLACTONE, WHETHER OR NOT THERE |'S AN AGENCY
RELATI ONSHI P.

(C) "NMANUFACTURE" MEANS THE PRODUCTI ON, PREPARATI ON, PROPA-
GATI ON, COVPOUNDI NG, CONVERSI ON, OR PROCESSI NG OF
GAMVA- BUTYROLACTONE OR ANY MATERI AL, COVPOUND, M XTURE, OR PREPA-
RATI ON CONTAI NI NG GAMVA- BUTYROLACTONE, DI RECTLY OR | NDI RECTLY, BY
EXTRACTI ON FROM SUBSTANCES OF NATURAL ORI G N OR | NDEPENDENTLY BY
MEANS OF CHEM CAL SYNTHESIS, OR BY A COVBI NATI ON OF EXTRACTI ON
AND CHEM CAL SYNTHESI'S. | T I NCLUDES THE PACKAG NG OR REPACKAG NG
OF THE SUBSTANCE OR LABELI NG OR RELABELI NG OF | TS CONTAI NER.

(D) "PERSON' MEANS THAT TERM AS DEFI NED | N SECTI ON 1106 OR A
GOVERNMENTAL ENTI TY.
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Sec. 7410. (1) Except as otherw se provided in
subsections (2) and (3), an individual 18 years of age or over
who vi ol ates section 7401(2)(a)(iv) by delivering or distributing
a controll ed substance listed in schedule 1 or 2 that is either a
narcotic drug or described in section 7214(a)(iv) to an i ndivid-
ual under 18 years of age who is at |least 3 years the deliverer’s
or distributor’s junior may be punished by the fine authorized by
section 7401(2)(a)(iv) or by a termof inprisonnent of not |ess
than 1 year nor nore than tw ce that authorized by section
7401(2)(a)(iv), or both. An individual 18 years of age or over
who vi ol ates section 7401 OR 7401B by delivering or distributing
any other controlled substance listed in schedules 1 to 5 OR
GAMVA- BUTYROLACTONE to an i ndividual under 18 years of age who is
at least 3 years the distributor’s junior may be puni shed by the
fine authorized by section 7401(2)(b), (c), or (d) OR 7401B, or
by a termof inprisonment not nore than tw ce that authorized by
section 7401(2)(b), (c), or (d) OR 7401B, or both.

(2) An individual 18 years of age or over who viol ates sec-
tion 7401(2)(a)(iv) by delivering a controll ed substance
described in schedule 1 or 2 that is either a narcotic drug or
described in section 7214(a)(iv) to another person on or within
1,000 feet of school property shall be punished, subject to sub-
section (5), by a termof inprisonnent of not |less than 2 years
or nore than 3 tinmes that authorized by section 7401(2)(a)(iv)
and, in addition, may be punished by a fine of not nore than 3

times that authorized by section 7401(2)(a)(iv).
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(3) An individual 18 years of age or over who violates
section 7401(2)(a)(iv) by possessing with intent to deliver to
anot her person on or within 1,000 feet of school property a con-
troll ed substance described in schedule 1 or 2 that is either a
narcoti c drug or described in section 7214(a)(iv) shall be pun-

i shed, subject to subsection (5), by a termof inprisonnent of
not less than 2 years or nore than twi ce that authorized by
section 7401(2)(a)(iv) and, in addition, may be punished by a
fine of not nore than 3 tines that authorized by section
7401(2) (a) (iv).

(4) An individual 18 years of age or over who viol ates sec-
tion 7401B OR 7403(2)(a)(v), (b), (c), or (d) by possessing
GAMVA- BUTYROLACTONE OR a control |l ed substance on school property
shal | be punished by a termof inprisonnment or a fine, or both,
of not nore than tw ce that authorized by section 7401B OR
7403(2)(a)(v), (b), (c), or (d).

(5) The court may depart fromthe m ninumterm of inprison-
ment aut hori zed under subsection (2) or (3) if the court finds on

the record that there are substantial and conpelling reasons to
do so.

(6) As used in this section, "school property" neans a
bui l ding, playing field, or property used for school purposes to

i mpart instruction to children in grades kindergarten through 12,
when provided by a public, private, denom national, or parochi al
school, except those buildings used primarily for adult education

or coll ege extension courses.
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(7) A person who distributes nmari huana wi thout renuneration
and not to further commercial distribution and who does not
vi ol ate subsection (1) is guilty of a m sdeneanor punishable by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both, unless the distribution is in accordance with
the federal law or the law of this state.

Sec. 7410a. (1) An individual 18 years of age or over who
does any of the followi ng may be punished by a termof inprison-
ment of not nore than 2 years:

(a) Violates section 7401(2)(a)(iv) by delivering a con-
troll ed substance described in schedule 1 or 2 that is either a
narcoti c drug or described in section 7214(a)(iv) OR IS A SUB-
STANCE DESCRI BED I N SECTI ON 7401B to a minor who is in a public
park or private park or within 1,000 feet of a public park or
private park.

(b) Violates section 7401(2)(a)(iv) by possessing with
intent to deliver a controlled substance described in schedule 1
or 2 that is either a narcotic drug or described in section
7214(a) (iv) OR IS A SUBSTANCE DESCRI BED I N SECTION 7401B to a
mnor who is in a public park or private park or within 1,000
feet of a public park or private park.

(c) Violates section 7403(2)(a)(v), (b), (c), or (d) by pos-
sessing a controll ed substance OR A SUBSTANCE DESCRI BED I N SEC-
TION 7401B in a public park or private park.

(2) The term of inprisonment authorized under subsection (1)
is in addition to the termof inprisonnent authorized for the
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House Bill No. 5556 as anended by the House May 16, 2000 7

viol ation of section 7401(2)(a)(iv) [, SECTION 7401B,] or section
7403(2) (a) (v),

(b), (c), or (d).

(3) As used in this section:

(a) "Private park" neans real property owned or maintained
by a private individual or entity and that is open to the general
public or local residents for recreation or anusenent.

(b) "Public park"™ neans real property owned or nmaintained by
this state or a political subdivision of this state that is des-
ignated by this state or by that political subdivision as a
public park.

Sec. 7521. (1) The followi ng property is subject to
forfeiture:

(a) A prescription form official prescription form con-
troll ed substance, an imtation controlled substance, a con-
troll ed substance anal ogue, an androgeni c anabolic steroid, —or—
a counterfeit androgeni c anabolic steroid, —whtreh— OR OTHER DRUG
THAT has been manuf actured, distributed, dispensed, used, pos-
sessed, or acquired in violation of this article or section
17766a.

(b) A raw material, product, or equipnment of any kind
—whteh— THAT is used, or intended for use, in nmanufacturing, com
poundi ng, processing, delivering, inporting, or exporting a con-
trolled substance, a controll ed substance anal ogue, an androgenic
anabolic steroid, —or— a counterfeit androgeni c anabolic steroid,
OR OTHER DRUG in violation of this article or section 17766a; or
a raw material, product, or equiprment of any kind —whieh— THAT is
i ntended for use in nmanufacturing, conpoundi ng, processing,
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delivering, inporting, or exporting an imtation controlled
substance in violation of section 7341.

(c) Property —whieh— THAT is used, or intended for use, as a
contai ner for property described in subdivision (a) or (b).

(d) Except as provided in subparagraphs (i) to (iv), a con-
veyance, including an aircraft, vehicle, or vessel used or
i ntended for use, to transport, or in any manner to facilitate
the transportation, for the purpose of sale or receipt of prop-
erty described in subdivision (a) or (b):

(i) A conveyance used by a person as a conmon carrier in the
transaction of business as a comon carrier is not subject to
forfeiture unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a vio-
| ation of this article.

(ii) A conveyance is not subject to forfeiture by reason of

any act or omni ssion established by the owner of that conveyance
to have been conmitted or or omtted without the owner’s know -
edge or consent.

(iii) A conveyance is not subject to forfeiture for a viola-
tion of section 7403(2)(c) or (d), section 7404, or
section 7341(4).

(iv) A forfeiture of a conveyance encunbered by a bona fide
security interest is subject to the interest of the secured party
who neither had know edge of nor consented to the act or
om ssi on.
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(e) Books, records, and research products and material s,

i ncluding fornmulas, mcrofilm tapes, and data used, or intended
for use, in violation of this article or section 17766a.

(f) Any thing of value that is furnished or intended to be
furni shed in exchange for a controlled substance, an imtation
control |l ed substance, an androgeni c anabolic steroid, —ofr— a
counterfeit androgeni c anabolic steroid, OR OTHER DRUG i n viol a-
tion of this article or section 17766a that is traceable to an
exchange for a controll ed substance, an imtation controlled sub-
stance, an androgeni c anabolic steroid, —or— a counterfeit andro-
geni c anabolic steroid, OR OTHER DRUG in violation of this arti-
cle or section 17766a, or that is used or intended to be used to
facilitate any violation of this article or section 17766a
i ncluding, but not limted to, noney, negotiable instrunents, or
securities. To the extent of the interest of an owner, a thing
of value is not subject to forfeiture under this subdivision by
reason of any act or omission that is established by the owner of
the itemto have been conmmtted or omtted w thout the owner’s
knowl edge or consent. Any noney that is found in close proximty
to any property that is subject to forfeiture under subdivision
(a), (b), (c), (d), or (e) —shatt—be— IS presuned to be subject
to forfeiture under this subdivision. This presunption nay be
rebutted by clear and convi nci ng evi dence.

(g) Any other drug paraphernalia not described in subdivi-
sion (b) or (c).

(2) As used in this section:
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1 (a) "Androgenic anabolic steroid" neans that term as defined
2 in section 17766a.
3 (b) "Counterfeit androgeni c anabolic steroid" neans that

4 termas defined in section 17766a.
5 (c) "Imtation controlled substance"” nmeans that term as
6 defined in section 7341.

1 Zobgn?cting section 1. This anmendatory act takes effect January
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