HB 5573, As Passed Senate, June 8, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5573

(As passed the House, May 24, 2000)

A bill to amend 1980 PA 350, entitled
"The nonprofit health care corporation reformact,"”
by anmendi ng section 404 (MCL 550. 1404), as anended by 1996
PA 516.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 404. (1) A person who has reason to believe that a
heal th care corporation has viol ated section 402 or 403, if the
violation was with respect to an action or inaction of the corpo-
ration with respect to that person, is entitled to a private
i nformal nmanagerial -1 evel conference with the corporation, and to
a review before the commi ssioner or his or her desi gnee THROUGH
SEPTEMBER 30, 2000 AND BEGQ NNI NG OCTOBER 1, 2000 BEFORE AN | NDE-
PENDENT REVI EW ORGANI ZATI ON UNDER THE PATIENT' S RI GHT TO
| NDEPENDENT REVI EW ACT, if the conference fails to resolve the
di sput e.
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(2) A health care corporation shall establish reasonable

i nternal procedures to provide a person with a private informal

1
2
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4
5
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8
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manageri al -1 evel conference as provided in subsection (1). —Fhis
procedure—shatt—provide—that— THESE PROCEDURES SHALL PROVI DE ALL
OF THE FOLLOW NG

(A) THAT a final determnation will be made in witing by
the health care corporation not later than —96 35 cal endar days

after a grievance is submtted in witing by the nenber. —or

wrting—to—act—on—behalf—of the—renrber— The timng for the

—90-catendar-=day 35- CALENDAR- DAY peri od may be tolled, however,
for any period of tinme the nmenber is permtted to take under the
ari evance _procedure_AND FOR A PERI OD OF TIME THAT SHALL NOT EXCEED

10 DAYS | F THE HEALTH CARE CORPORATI ON HAS NOT RECEI VED REQUESTED
| NFORIVATI ON FROM A HEALTH PROVI DER. —Tthese—procedures—shalt—nctude
att—of —the

fottowing—

(B) (&)— A nethod of providing the person, upon request and
paynment of a reasonabl e copying charge, with information perti -
nent to the denial of a certificate or to the rate charged.

(C© —b)y— A nethod for resolving the dispute pronptly and
informally, while protecting the interests of both the person and
t he corporation.

(D) THAT WHEN AN ADVERSE DETERM NATION | S MADE, A WRI TTEN
STATEMENT | N PLAI N ENGLI SH CONTAI NI NG THE REASONS FOR THE ADVERSE
DETERM NATI ON | S PROVI DED TO THE MEMBER ALONG W TH WRI TTEN NOTI -
FI CATI ONS AS REQUI RED UNDER THE PATI ENT' S RI GHT TO | NDEPENDENT
REVI EW ACT.

(e) A nmethod for providing sunmary data on the nunber and
types of conplaints and grievances filed. BEG NNING APRIL 15,
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2001, THI S SUMVARY DATA FOR THE PRI OR CALENDAR YEAR SHALL BE
FI LED ANNUALLY W TH THE COWM SSI ONER ON FORMS PROVI DED BY THE
COW SSI ONER.

(3) If the health care corporation fails to provide a con-
ference and proposed resolution within 30 days after a request by
a person, or if the person disagrees with the proposed resol ution
of the corporation after conpletion of the conference, the person
is entitled to a determination of the matter by the commi ssi oner
or his or her designee THROUGH SEPTEMBER 30, 2000 AND BEG NNI NG
OCTOBER 1, 2000 BY AN | NDEPENDENT REVI EW ORGANI ZATI ON UNDER THE
PATI ENT' S RI GHT TO | NDEPENDENT REVI EW ACT.

(4) By ©Cctober—1,—31997—=a A health care corporation shal
establish, as part of its internal procedures, an expedited
gri evance procedure. The expedited grievance procedure shal
provi de that —an—nit+al— A determination will be made by the
health care corporation not later than 72 hours after receipt of

the grievance. —Wthin—3bustnessdays—after—theinitial—deter=

recetpt—of therequest—Forfurther—review— Wthin 10 days after
recei pt of a final— determ nation, the nenber —er—a—person;,
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to—act—on—behatf—of thermenber— nmay request a determ nation of
the matter by the comm ssioner or his or her designhee —under—thts
seetion— THROUGH SEPTEMBER 30, 2000 AND BEGQ NNI NG OCTOBER 1, 2000
BY AN | NDEPENDENT REVI EW ORGANI ZATI ON UNDER THE PATI ENT' S RI GHT
TO | NDEPENDENT REVI EW ACT. |If the —ntrtial—or—finat— determ na-
tion by the health care corporation is nade orally, the health
care corporation shall provide a witten confirmation of the
determ nation to the nenber not |ater than 2 business days after
the oral determ nation. An expedited grievance under this sub-
section applies if a grievance is submtted and a physi ci an,
orally or in witing, substantiates that the tine frame for a

gri evance under subsections (1) to (3) would —acutety— SERI OQUSLY
jeopardi ze the Iife OR HEALTH of the menber OR WOULD JEOPARDI ZE
THE MEMBER S ABI LI TY TO REGAI N MAXI MUM FUNCTI ON.  Thi s subsecti on
does not apply to a provider’s conplaint concerning clains pay-
ment, handling, or reinbursenment for health care services. As
used in this —subseet+on— SECTI ON, "grievance" neans an oral or
witten statenent, by a nenber —er—aperson,—inctuding,—but—rmot

of —the—rrenber,— to the health care corporation that the health
care corporation has wongfully refused or failed to respond in a
tinmely manner to a request for benefits or paynent.

(5) The comm ssioner shall by rule establish a procedure for
determ nati on under this section, which shall be reasonably cal -
culated to resolve these nmatters infornmally and as rapidly as
possible, while protecting the interests of both the person and
the health care corporation.
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(6) If either the health care corporation or —the— A person
OTHER THAN A MEMBER di sagrees with a determ nation of the conm s-
sioner or his or her designee under this section, the conm s-
sioner or his or her designee, if requested to do so by either
party, shall proceed to hear the natter as a contested case under
the adm nistrative procedures act.

(7) A MEMBER MAY AUTHORI ZE | N WRI TI NG ANY PERSOQN, | NCLUDI NG,
BUT NOT LIMTED TO, A PHYSICI AN, TO ACT ON H' S OR HER BEHALF AT
ANY STAGE | N A GRI EVANCE PROCEEDI NG UNDER THI S SECTI ON.
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