HB 5689, As Passed Senate, December 14, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5689
(As anended Decenber 14, 2000)

A Dbill to anend 1978 PA 368. entitled "An act to protect and
promote the public health; to codifv, revise. consolidate. classify,
and add to the laws relatina to public health: to orovide for the
prevention and control of diseases and dlsabllltles to orovide for the

classification. adm ni stration. reaul ati on. flnanC|n0 and mai nt enance
of personal. environnental. and ot her health services and activities;
to create or continue. and orescribe the powers and duties of.
departnents. boards. conm ssions. councils. conmttees. task forces.
and ot her acencies: to orescribe the powers and duties of aovernment al
entities and officials: to reaulate occunations. facilities. and

aaencies affectina the public health: to reaul ate heal th mai nt enance
oraani zati ons and certain third partv adm ni strators and i nsurers; to
provide for the imoosition of a reaulatorv fee: to onronote the
efficient and econom cal deliverv of health care services. to orovide
for the appropriate utilization of health care facilities and servi ces,
and to orovide for the closure of hosnitals or consolidation of
hosnitals or services: to onrovide for the collection and use of data
and information: to orovide for the transfer of pbropertv: to pbrovide
certain imunitv fromliabilitv: to reaulate and prohibit the sale and
offerina for sale of drua paraohernalia under certain circunstances: to
provide for the inmolenentation of federal |aw. to orovide for penalties
and renedi es: to provide for sanctions for violations of this act and

| ocal ordinances: to repeal certain acts and parts of acts: to repeal
certain oarts of this act: and to reneal certain parts of this act on
soeC|f|c dates." bv amendi na sections 20162 and 21799b (MCL 333. 20162
and 333 1799b) and by addi ng sections 21332, 21716, and 21734.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
SEC. 21325. (1) | F A RESI DENT
OF A HOVE FOR THE AGED IS RECEI VING CARE IN THE FACILITY I N ADDI TI ON

THE ROOM BOARD. AND_SUPERVI SED PERSONAL CARE_SPECI FI ED I N
SECTICN 20106(3), AS DETERM NED BY A PHYSI Cl AN, THE DEPARTMENT

SHALL NOT' ORDER THE REMOVAL OF THE RESI DENT FROM THE HOME FOR THE
AGED | F BOTH OF THE FOLLOWN NG CONDI TI ONS ARE MET

(A THE RESI DENT, THE RESIDENT' S FAM LY, THE RESI DENT' S
PHYSI CI AN, AND THE OMNER, OPERATOR, AND GOV-
ERNING BODY OF THE HOME FOR THE AGED CONSENT TO THE RESI DENT’ S

CONTI NUED STAY I N THE HOVE FOR THE AGED.

w N

o N o 0o b

02711’ 99 (S-2) CPD



© 00 N O O A W DN P

e e e o
N~ o 00 W N PR O

HB 5689, As Passed Senate, December 14, 2000

House Bill No. 5689 as anended Decenber 14, 2000 2 (Page 1 of 2)

(B) THE OMNMER, OPERATOR, AND
GOVERNI NG BODY OF THE HOVE FOR THE AGED COMM T TO ASSURI NG THAT THE
RESI DENT RECEI VES THE NECESSARY ADDI TI ONAL SERVI CES.

SEC. 21332. A HOVE FOR THE AGED SHALL OFFER EACH RESI DENT,

OR SHALL PROVI DE EACH RESI DENT W TH | NFORVMATI ON AND ASSI STANCE | N
OBTAI Nl NG AN ANNUAL VACCI NATI ON AGAI NST | NFLUENZA | N ACCORDANCE
W TH THE MOST RECENT RECOMVENDATI ONS OF THE ADVI SORY COW TTEE ON
| MMUNI ZATI ON PRACTI CES OF THE FEDERAL CENTERS FOR DI SEASE CONTRCL
AND PREVENTI ON, AS APPROVED BY THE DEPARTMENT OF COVMUNI TY
HEALTH.

SEC. 21716. A NURSI NG HOVE SHALL OFFER EACH RESI DENT, OR
SHALL PROVI DE EACH RESI DENT W TH | NFORMATI ON AND ASSI STANCE | N
OBTAI Nl NG AN ANNUAL VACCI NATI ON AGAI NST | NFLUENZA | N ACCORDANCE
W TH THE MOST RECENT RECOMVENDATI ONS OF THE ADVI SORY COW TTEE ON
| MMUNI ZATI ON PRACTI CES OF THE FEDERAL CENTERS FOR DI SEASE CONTRCL
AND PREVENTI ON, AS APPROVED BY THE DEPARTMENT OF COVMUNI TY

HEALTH.

SEC. 21734. (1) NOTW THSTANDI NG SECTI ON 20201(2) (D . A NURSI NG
HOVE SHALL G VE EACH RESI DENT_WHO USES A HOSPI TAL- TYPE BED OR THE
RESI DENT' S_LEGAL GUARDI AN. PATI ENT ADVOCATE. OR OTHER LEGAL
REPRESENTATI VE THE OPTI ON OF HAVI NG BED RAILS. A NURSI NG HOVE SHALL
OFFER THE OPTI ON_TO _NEW RESI DENTS UPON ADM SSI ON AND TO OTHER
RESI DENTS UPON REQUEST. UPON RECElI PT OF A REOUEST FOR BED RAI LS.
THE NURSI NG HOME SHALL | NFORM THE RESI DENT OR THE RESI DENT' S LEGAL
GUARDI AN. PATI ENT ADVOCATE. OR OTHER LEGAL REPRESENTATI VE OF
ALTERNATI VES_TO AND THE RI SKS | NVOLVED | N USI NG BED RAILS. A
RESI DENT OR THE RESI DENT' S LEGAL GUARDI AN.  PATI ENT ADVOCATE. OR
OTHER LEGAL REPRESENTATI VE HAS THE Rl GHT TO REOQUEST AND CONSENT TO
BED RAILS FOR THE RESI DENT. A NURSI NG HOME SHALL PROVI DE BED RAI LS
TO A RESI DENT ONLY UPON RECEI PT OF A SI GNED CONSENT FORM AUTHORI ZI NG
BED RAIL USE AND A VWRI TTEN ORDER FROM THE RESI|I DENT’ S ATTENDI NG
PHYSI CI AN THAT CONTAI NS STATEMENTS AND DETERM NATI ONS REGARDI NG
MEDI CAL SYMPTOMS AND THAT SPECI FI ES THE Cl RCUMSTANCES UNDER WHI CH
BED RAILS ARE TO BE USED. FOR PURPOSES OF THI S SUBSECTI ON, " MEDI CAL
SYMPTOVE" | NCLUDES THE FOLLOW NG

(A A CONCERN FOR THE PHYSI CAL SAFETY OF THE RESI DENT.

(BY PHYSI CAL OR PSYCHO.OG CAL_NEED EXPRESSED BY A RESI DENT. A
RESI DENT" S FEAR OF FALLI NG MAY BE THE BASI S OF A MEDI CAL SYMPTOM

(2) A NURSI NG HOVE THAT PROVI DES BED RAI LS UNDER SUBSECTI ON (1)
SHALL DO ALL OF THE FOLLOW NG

(A) DOCUMENT THAT THE REQUI REMENTS OF SUBSECTI ON (1) HAVE BEEN

(B) MONILTOR THE RESIDENT' S USE OF THE BED RAI LS.

(C I N CONSULTATI ON W TH THE RESI DENT. RESIDENT' S FAM LY.
RESI DENT’ S ATTENDI NG PHYSI Cl AN. AND | NDI VI DUAL WHO CONSENTED TO THE
EEPL@AI LS, PERI ODI CALLY REEVALUATE THE RESI DENT’ S NEED FOR THE BED

(3) THE DEPARTMENT OF CONSUVER AND | NDUSTRY SERVI CES SHALL
DEVELOP CLEAR AND UNI FORM GUI DELI NES TO BE USED | N DETERM NI NG VWHAT
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CONSTI TUTES EACH CF THE FOLLOW NG

(AY _ACCEPTABLE BED RAILS FOR USE I N A NURSING HOME IN TH S
STATE. THE DEPARTMENT SHALL CONS|I DER THE RECOMIVENDATI ONS OF THE
HOSPI TAL BED SAFETY WORK GROUP ESTABLI SHED BY THE UNI TED STATES FOCD
AND DRUG ADM NI STRATI ON. | F THOSE ARE AVAI LABLE, | N DETERM NI NG WHAT
CONSTI TUTES AN _ACCEPTABLE BED RAI L.

(B) PROPER NMAI NTENANCE OF BED RAI LS.

(C) PROPERLY_FI TTED MATTRESSES.

(D) OTHER HAZARDS CREATED BY | MPROPERLY PCSI TI ONED BED RAI LS,
MATTRESSES. OR BEDS.

(4) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
DEVELCOP THE GUI DELI NES UNDER SUBSECTI ON (3) | N CONSULTATI ON W TH THE
LONG TERM CARE WORK GROUP. AN | NDI VI DUAL REPRESENTI NG MANUFACTURERS
OF BED RAILS. 2 RESIDENTS OR FAM LY MEMBERS. AND AN | NDI VI DUAL W TH
EXPERTI SE | N BED RAI L | NSTALLATI ON AND USE SHALL BE ADDED TO THE
LONG TERM CARE WORK GROUP FOR PURPOSES OF THI S SUBSECTI ON. THE
DEPARTMENT SHALL CONSI DER AS PART OF I TS REPORT TO THE LEG SLATURE
THE RECOMMENDATI ONS OF THE HOSPI TAL BED SAFETY WORK GROUP
ESTABLI SHED BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATION. | F
THOSE RECOMVENDATI ONS ARE AVAI LABLE AT THE TI ME OF THE SUBM SSI ON_OF
THE REPORT. NOT' LATER THAN 6 MONTHS AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THIL.S SECTI ON. THE DEPARTMENT OF CONSUVER
AND | NDUSTRY SERVI CES SHALL SUBM T | TS REPORT TO THE LEQ SLATURE.
THE_DEPARTMENT NMAY DELAY SUBM SSION OF | TS REPORT BY UP TO 3 MONTHS
SO THAT I TS REPORT MAY REFLECT THE RECOMMENDATI ONS OF THE HOSPI TAL
E[E»D/' ﬁ'lb\g'l%—rRXTvml CNK GROUP ESTABLI SHED BY THE UNI TED STATES FOOD AND DRUG

(5) A NURSI NG HOVE THAT COVPLI ES W TH SUBSECTI ONS (1) AND ( 2)
AND THE GUI DELI NES DEVELOPED UNDER THI S SECTI ON | N PROVI DI NG BED
RAILS TO A RESIDENT | S NOT SUBJECT TO ADM NI STRATI VE PENALTI ES
| MVPVOSED BY THE DEPARTMENT BASED SOLELY ON PROVI DI NG THE BED RAI LS.
NOTHI NG I N THIL S SUBSECTI ON_PRECLUDES THE DEPARTMENT FROM Cl Tl NG
SPECI FI C STATE OR FEDERAL DEFI Cl ENCI ES FOR | MPROPERLY MAI NTAI NED BED
RAILS. | MPROPERLY FI TTED MATTRESSES. OR OTHER HAZARDS CREATED BY
| MPROPERLY POSI TI ONED BED RAI LS. MATTRESSES. OR BEDS.

(6) THE DEPARTNMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
CONSULT W TH REPRESENTATI VES OF THE NURSI NG HOVE | NDUSTRY TO
EXPEDI TI QUSLY DEVELOP | NTERIM GUI DELI NES ON BED RAI L USAGE THAT ARE
TO BE USED UNTI L THE DEPARTMENT DEVELOPS THE GUI DELI NES REQUI RED
UNDER SUBSECTI ON (4). . . .

Sec. 21799b. (1) If, upon investigation, the departnent of

—ptubtec—heat-th— CONSUMER AND | NDUSTRY SERVI CES finds that a
licensee is not in conpliance with this part, a rule pronul gated
under this part, or a federal |aw or regulation governing nursing
hone certification under title —18—o6r—19of the—soctal—security
act—42U-S€—1395t01396k— XVIII OR Xl X, whi ch NONCOVPLI ANCE
inmpairs the ability of the licensee to deliver an acceptable

| evel of care and services, ORIN THE CASE OF A NURSI NG HOVE
CLOSURE, the departnment of —pubt+e—heatth— CONSUMER AND | NDUSTRY
SERVI CES shall notify the departnent of —setial—services—
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COMMUNI TY HEALTH of the finding and MAY issue 1 or nore of the
followi ng correction notices to the |icensee:

(a) Suspend the admi ssion or readm ssion of patients to the
nur si ng hone.

(b) Reduce the licensed capacity of the nursing hone.

(c) Selectively transfer patients whose care needs are not
bei ng met by the |icensee.

(d) Initiate action to place the home in receivership as
prescribed in section 21751.

(E) REQUI RE APPO NTMENT AT THE NURSI NG HOVE' S EXPENSE OF A
DEPARTMENT APPROVED TEMPORARY ADM NI STRATI VE ADVI SOR OR A TEMPO-
RARY CLI NI CAL ADVI SOR, OR BOTH, W TH AUTHORI TY AND DUTI ES SPECI -
FI ED BY THE DEPARTMENT TO ASSI ST THE NURSI NG HOVE MANAGEMENT AND
STAFF TO ACHI EVE SUSTAI NED COWVPLI ANCE W TH REQUI RED OPERATI NG
STANDARDS

(F) REQUI RE APPO NTMENT AT THE NURSI NG HOVE' S EXPENSE OF A
DEPARTMENT APPROVED TEMPORARY MANAGER W TH AUTHORI TY AND DUTI ES
SPECI FI ED BY THE DEPARTMENT TO OVERSEE THE NURSI NG HOVE' S
ACHI EVEMENT OF SUSTAI NED COVPLI ANCE W TH REQUI RED OPERATI NG STAN-
DARDS OR TO OVERSEE THE ORDERLY CLOSURE OF THE NURSI NG HOVE.

(G —(e)y— Issue a correction notice to the |licensee and the
depart ment of —setiatl—servieces— COVMUNI TY HEALTH descri bing the
violation and the statute or rule violated and specifying the
corrective action to be taken and the period of tine in which the
corrective action is to be conpleted. Upon issuance, the direc-
tor shall cause to be published in a daily newspaper of general

circulation in an area in which the nursing hone is |ocated
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notice of the action taken and the listing of conditions upon
which the director’s action is predicated.

(2) Wthin 72 hours after receipt of a notice issued under
subsection (1), the licensee shall be given an opportunity for a
hearing on the matter. The director’s notice shall continue in
effect during the pendency of the hearing and any subsequent
court proceedings. The hearing shall be conducted in conpliance
with the adm nistrative procedures act of 1969.

(3) Alicensee who believes that a correction notice has
been conplied with may request a verification of conpliance from
the departnent. Not later than 72 hours after the |icensee makes
the request, the departnment shall investigate to determ ne
whet her the |icensee has taken the corrective action prescribed
in the notice under subsection 4 —<e)— (1)(QG. If the depart-
ment finds that the |licensee has taken the corrective action and
that the conditions giving rise to the notice have been all evi -
ated, the departnment nay cease taking further action against the
| i censee, or nay take other action —whieh— THAT the director con-
si ders appropri ate.

(4) AS USED IN THI S PART, "TITLE XVIII" AND "TITLE XI X' MEAN
THOSE TERMS AS DEFI NED I N SECTI ON 20155.

(5) THE DEPARTMENT SHALL REPORT ANNUALLY TO THE HOUSE AND
SENATE STANDI NG COW TTEES ON SENI OR | SSUES ON THE NUMBER OF
TI MES THE DEPARTMENT APPO NTED A TEMPORARY ADM NI STRATI VE ADVI -
SOR, TEMPORARY CLI NI CAL ADVI SOR, AND TEMPORARY MANAGER AS
DESCRI BED I N SUBSECTION (1) (E) OR (F). THE REPORT SHALL | NCLUDE
VWHETHER THE NURSI NG HOVE CLOSED OR REMAI NED OPEN. THE DEPARTMENT
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MAY | NCLUDE THI S REPORT W TH OTHER REPORTS MADE TO FULFI LL
LEG SLATI VE REPORTI NG REQUI REMENTS.

(6) I'F THE DEPARTMENT DETERM NES THAT A NURSI NG HOVE' S
PATI ENTS CAN BE SAFEGUARDED AND PROVI DED W TH A SAFE ENVI RONVENT,
THE DEPARTMENT SHALL MAKE | TS DECI SI ONS CONCERNI NG THE NURSI NG
HOVE' S FUTURE OPERATI ON BASED ON A PRESUMPTI ON | N FAVOR OF KEEP-
I NG THE NURSI NG HOVE OPEN.
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