HB 5719, As Passed Senate, June 7, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5719
(As passed the House, May 11, 2000)

A bill to amend 1980 PA 299, entitled
"Qccupational code,"
by anmendi ng section 2517 (MCL 339.2517), as added by 1993 PA 93.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
1 Sec. 2517. (1) A licensee shall disclose to a potenti al

2 buyer or seller all types of agency rel ationships avail abl e and

3 the licensee’s duties that each agency rel ationship creates —;
4 prioer—to— BEFORE the disclosure by the potential buyer or seller
5 to the licensee of any confidential information specific to that
6 potential buyer or seller.

7 (2) The disclosure of the type of agency rel ationship shal
8 be in witing and substantially conformto the foll ow ng:

H06086 00 (H 1) R-1 LBO



© 00 N O O A W N P

N NN NNNMNNRERRERERRPRPERPRPR PP
N~ o 00~ WN P O © 0N O 0o~ WN P O

HB 5719, As Passed Senate, June 7, 2000

House Bill No. 5719 2
DI SCLOSURE REGARDI NG REAL ESTATE AGENCY RELATI ONSHI PS

Bef ore you di sclose confidential information to a real
estate licensee regarding a real estate transaction, you should
under st and what type of agency relationship you have with that
| i censee.

M chigan |aw requires real estate |licensees who are acting
as agents of sellers or buyers of real property to advise the
potential sellers or buyers with whomthey work of the nature of
t heir agency rel ati onshi p.

Seller’s Agents

A seller’s agent, under a listing agreenent with the seller,
acts solely on behalf of the seller. A seller can authorize a
seller’s agent to work with subagents, buyer’s agents and/or
transaction coordi nators. A subagent is one who has agreed to
work with the listing agent, and who, like the listing agent,
acts solely on behalf of the seller. Seller’s agents and sub-
agents will disclose to the seller known information about the
buyer which may be used to the benefit of the seller.

Buyer’s Agents

A buyer’s agent, under a buyer’s agency agreenent with the
buyer, acts solely on behalf of the buyer. Buyer’s agents and
subagents will disclose to the buyer known information about the
seller which may be used to benefit the buyer.

Dual Agents

A real estate |licensee can be the agent of both the seller
and the buyer in a transaction, but only with the know edge and
i nformed consent, in witing, of both the seller and the buyer.
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In such a dual agency situation, the licensee will not be
able to disclose all known information to either the seller or
t he buyer.

The obligations of a dual agent are subject to any specific
provi sions set forth in any agreenent between the dual agent, the
seller, and the buyer.

Li censee Di scl osure (CHECK ONE)

| hereby disclose that the agency status —+fwe—havewth—the

buyer—andfor—setter— OF THE LI CENSEE NAMED bel ow i s:

_____ Sel l er’ s Agent
Buyer’s Agent
Dual Agent
_____ None of the above
AFFI LI ATED LI CENSEE DI SCLOSURE ( CHECK ONE)

_____ ONLY THE LI CENSEE' S BROKER AND A NAMED SUPERVI SORY
BROKER HAVE THE SAME AGENCY RELATI ONSHI P AS THE LI CENSEE NAMED
BELOW | F THE OTHER PARTY I N A TRANSACTI ON | S REPRESENTED BY AN
AFFI LI ATED LI CENSEE, THEN THE LI CENSEE' S BROKER AND ALL NAMED
SUPERVI SORY BROKERS SHALL BE CONSI DERED DI SCLOSED CONSENSUAL DUAL

AGENTS.

_____ ALL AFFI LI ATED LI CENSEES HAVE THE SAME AGENCY RELATI ON-
SH P AS THE LI CENSEE NAMED BELOW
Further, this formwas provided to —them- THE BUYER OR

SELLER before disclosure of any confidential information.

LI censee Dat e
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Li censee Dat e

Acknow edgnent

By signing below, the parties confirmthat they have
received and read the information in this agency disclosure
statenent and that this formwas provided to them before the dis-
closure of any confidential information specific to the potenti al
sellers or buyers.

Potential Buyer/SelTer (circle one) Date

Potential Buyer/SelTer (circle one) Date

(3) This article does not prevent a |icensee fromacting as
a transaction coordi nator upon proper notice to all parties to a
real estate transaction

(4) A BROKER AND A CLI ENT MAY ENTER | NTO A DESI GNATED AGENCY
AGREEMENT. | N THE ABSENCE OF A WRI TTEN DESI GNATED AGENCY AGREE-
MENT, A CLIENT |IS CONSI DERED TO HAVE AN AGENCY RELATI ONSH P W TH
THE BROKER AND ALL AFFI LI ATED LI CENSEES.

(5) A DESI GNATED AGENCY AGREEMENT SHALL CONTAIN THE NAMVE OF
ALL ASSCCI ATE BROKERS WHO ARE AUTHORI ZED TO ACT AS SUPERVI SORY
BROKERS. | F DESI GNATED AGENTS WHO ARE AFFI LI ATED LI CENSEES REP-
RESENT DI FFERENT PARTI ES | N THE SAME REAL ESTATE TRANSACTI ON, THE
BROKER AND ALL SUPERVI SORY BROKERS ARE CONSI DERED DI SCLOSED CON-
SENRHAL U OIS PO T et ESTATE TEANSACT O LERI OMIED.
| N THE SAME TRANSACTI ON SHALL NOTI FY THEI R CLI ENTS THAT THEI R BROKER
BEPSEEEE&%EBQTH BUYER AND SELLER BEFORE AN OFFER TO PURCHASE | S MADE

(6) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (5), A CLIENT
W TH A DESI GNATED AGENCY AGREEMENT | S NOT CONSI DERED TO HAVE AN

AGENCY RELATI ONSHI P W TH ANY AFFI LI ATED LI CENSEES OF THE
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DESI GNATED AGENT. TWO DESI GNATED AGENTS WHO ARE AFFI LI ATED

LI CENSEES MAY EACH REPRESENT A DI FFERENT PARTY I N THE SAME TRANS-
ACTI ON AND SHALL NOT BE CONSI DERED DUAL AGENTS. THE DESI GNATED
AGENT' S KNOALEDGE OF CONFI DENTI AL | NFORMATI ON OF A CLIENT IS NOT
| MPUTED TO ANY AFFI LI ATED LI CENSEE NOT HAVI NG AN AGENCY RELATI O\
SH P W TH THAT CLI ENT.

(7) A DESI GNATED AGENT SHALL NOT DI SCLOSE CONFI DENTI AL
| NFORVMATI ON OF A CLI ENT TO ANY LI CENSEE, WHETHER OR NOT AN AFFI L-
| ATED LI CENSEE, EXCEPT THAT A DESI GNATED AGENT MAY DI SCLOSE TO
ANY SUPERVI SORY BROKER CONFI DENTI AL | NFORVATI ON OF A CLI ENT FOR
PURPOSES OF SEEKI NG ADVI CE OR ASSI STANCE FOR THE BENEFI T OF THE
CLI ENT. A LI CENSEE WHO REPRESENTS A CLI ENT I N AN AGENCY CAPACI TY
DOES NOT BREACH ANY DUTY OR OBLI GATI ON ONED TO THAT CLI ENT BY
FAI LI NG TO DI SCLOSE TO THAT CLI ENT | NFORVATI ON OBTAI NED THROUGH A
PRESENT OR PRI OR AGENCY RELATI ONSHI P.

(8) A LISTING AGREEMENT OR A BUYER S AGENCY AGREEMENT MAY BE
AMVENDED TO ESTABLI SH A DESI GNATED AGENCY RELATI ONSHI P, TO CHANGE
A DESI GNATED AGENT, OR TO CHANGE SUPERVI SORY BROKERS AT ANY TI ME
PURSUANT TO A WRI TTEN ADDENDUM SI GNED BY THE PARTI ES.

(9) —(4)— As used in this section:

(A) "AFFI LI ATED LI CENSEES" MEANS | NDI VI DUALS LI CENSED AS
SALESPERSONS OR ASSOCI ATE BROKERS WHO ARE EMPLOYED BY THE SAME
BROKER.

(B) —(&)— "Buyer" neans a purchaser, tenant, or |essee of
any legal or equitable interest in real estate.

(C —(b)— "Buyer’s agent" neans a |licensee acting on behalf
of the buyer who undertakes to accept the responsibility of
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serving the buyer consistent with those fiduciary duties existing
under common | aw.

(D) "DESI GNATED AGENT" MEANS AN | NDI VI DUAL SALESPERSON OR AN
ASSCCI ATE BROKER WHO | S DESI GNATED BY THE BROKER AS THE CLI ENT' S
LEGAL AGENT PURSUANT TO A DESI GNATED AGENCY AGREEMENT

(E) "DESI GNATED AGENCY AGREEMENT" MEANS A WRI TTEN AGREEMENT
BETWEEN A BROKER AND A CLIENT I N WHI CH AN | NDI VI DUAL SALESPERSON
OR ASSOCI ATE BROKER AFFI LI ATED W TH THAT BROKER | S NAMED AS THAT
CLI ENT' S DESI GNATED AGENT.

(F) e)— "Dual agent" neans a licensee who is acting as the
agent of both the buyer and the seller and provides services to
conplete a real estate transaction without the full range of
fiduciary duties owed by a buyer’s agent and a seller’s agent.

(G —(d)y— "Real estate transaction" neans the sale or |ease
of any legal or equitable interest in real estate.

(H —(e)y— "Seller" nmeans the equitable or |egal owner of
real estate.

(1) (/)— "Seller’s agent” neans a |licensee acting on behal f
of the seller who undertakes to accept the responsibility of
serving the seller consistent with those fiduciary duties exist-

i ng under common | aw.

(J) "SUPERVI SORY BROKER' MEANS AN ASSOCI ATE BROKER DESI G-
NATED IN A WRI TTEN AGENCY AGREEMENT TO ACT I N A SUPERVI SORY ROLE
| N AN AGENCY RELATI ONSHI P.

(K) —g)— "Transaction coordinator” neans a |licensee who is
not acting as the agent of either the buyer or the seller.
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