HB 5721, As Passed Senate, June 20, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5721

_ A bill to anend 1991 PA 179, entitled " An act to reaul ate and
insure the availabilitv of certain tel ecomunication services; to
prescri be the powers and duties of certain state aaencies and
officials: to orescribe penalties: to reoeal certain acts and parts
of acts: and to repneal this act on a soecific date." bv anendi na
sections 101. 103. 201. 203. 203a. 207. 213. 302. 303. 304. 310.
312. 502. 503. 506. 601. and 604 (MCL 484.2101. 484.2103. 484.2201,
484.2203. 484.2203a. 484.2207. 484.2213. 484.2302. 484.2303,
484.2304. 484.2310. 484.2312. 484.2502. 484.2503. 484. 2506.

484.2601. and 484.2604). sections 101, 203. 207. 213. 303. 304. 310,
312. 601. and 604 as anended and sections 203a. 502. and 503 as
added bv 1995 PA 216 and secti on 506 as added bv 1998 PA 259. and bv
add{nq ?ect{ons 214, 316a, 322, 507, and 701; and to repeal acts and
arts of acts

P THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 101. (1) This act shall be known and may be cited as

2 the "M chigan tel ecommuni cations act"”
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(2) The purpose of this act is to do all of the follow ng:

(a) Ensure that every person has access to JUST, REASONABLE,
AND AFFORDABLE basic residential telecomunication service.

(b) Allow and encourage conpetition to determne the avail -
ability, prices, ternms, and other conditions of providing tele-
conmuni cati on servi ces.

(c) Restructure regulation to focus on price and quality of
service and not on the provider. —Rety—rmore—on— SUPPLEMENT
exi sting state and federal |aw regarding antitrust, consumer pro-

tection, and fair trade to provi de ADDI Tl ONAL saf eguards for com
petition and consuners.

(d) Encourage the introduction of new services, the entry of
new provi ders, the devel opnment of new technol ogi es, and increase
i nvestnent in the tel ecomunication infrastructure in this state
t hrough incentives to providers to offer the nost efficient serv-
i ces and products.

(e) Inprove the opportunities for econom c devel opnent and
the delivery of essential services including education and health
care.

(f) Streamine the process for setting and adjusting the
rates for regulated services that will ensure effective rate
review and reduce the costs and | ength of hearings
—tradit+onalty— associated with rate cases.

(g) Encourage the use of existing educational telecommunica-
tion networks and networks established by other conmercial pro-
viders as building blocks for a cooperative and efficient

st at ewi de educati onal tel ecomrunication system

03830’ 99 (S-14)
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(h) Ensure effective review and di sposition of disputes
bet ween t el ecomuni cati on providers.

(1) AUTHORI ZE ACTI ONS TO ENCOURAGE THE DEVELOPMENT OF A COw
PETI TI VE TELECOVMUNI CATI ON | NDUSTRY.

Sec. 103. (1) Except as otherw se provided in this act,
this act shall not be construed to prevent any person from pro-
vi di ng tel ecomruni cati on services in conpetition wth another
t el econmruni cati on provider.

(2) THE COWM SSI ON SHALL SUBM T AN ANNUAL REPORT DESCRI BI NG

THE STATUS OF COVPETI TI ON I N TELECOVMUNI CATI ON SERVICES IN THI S
STATE, | NCLUDI NG BUT NOT LIMTED TO THE TOLL AND LOCAL EXCHANGE
SERVI CE MARKETS IN THI S STATE. THE REPORT REQUI RED UNDER THI S
SECTI ON SHALL BE SUBM TTED TO THE GOVERNOR AND THE HOUSE AND
SENATE STANDI NG COW TTEES W TH OVERSI GHT OF TELECOVMUNI CATI ON
| SSUES.

Sec. 201. (1) —Fhe— EXCEPT AS OTHERW SE PROVI DED BY TH S
ACT, THE M chi gan public service comm ssion shall have the juris-
diction and authority to adm nister this act AND ALL FEDERAL
TELECOMMUNI CATI ONS LAWS, RULES, ORDERS, AND REGULATI ONS THAT ARE
DELEGATED TO THE STATE.

COW SSI ON SHALL EXERCI SE I TS JURI SDI CTI ON AND AUTHORI TY CONSI S-
TENT WTH THI S ACT AND ALL FEDERAL TELECOVMUNI CATI ONS LAWS,
RULES, ORDERS, AND REGULATI ONS.

Sec. 203. (1) Upon receipt of an application or conpl aint

filed under this act, or on its own notion, the conm ssion nay

03830’ 99 (S-14)
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conduct an investigation, hold hearings, and issue its findings

and order under the contested hearings provisions of the adm nis-
trative procedures act of 1969, —Act—No—306—0ofthePublicActs

A a¥ala PO A e ae Ao A N A A Q  ~ A A -~ i ran AR

taws— 1969 PA 306, MCL 24.201 TO 24. 328.

(2) I'F A COWLAINT FI LED UNDER THI S SECTI ON ALLEGES FACTS
THAT WARRANT EMERGENCY RELI EF, THE COVPLAI NANT MAY REQUEST AN
EMERGENCY RELI EF ORDER. ON THE DATE OF FI LI NG THE COVPLAI NT AND
REQUEST FOR EMERGENCY RELI EF SHALL BE HAND- DELI VERED TO THE
RESPONDENT AT | TS PRI NCl PAL PLACE OF BUSI NESS IN M CH GAN. THE
COMM SSI ON SHALL ALLOW 5 BUSI NESS DAYS FOR A FI LI NG | N RESPONSE
TO THE REQUEST FOR EMERGENCY RELIEF. THE COW SSI ON SHALL REVI EW
THE COVPLAI NT, THE REQUEST FOR EMERGENCY RELI EF, THE RESPONSE,
AND ALL SUPPORTI NG MATERI ALS AND DETERM NE WHETHER TO DENY THE
REQUEST FOR EMERGENCY RELI EF OR TO CONDUCT AN I NI TI AL EVI DENTI ARY
HEARI NG THE | NI TI AL EVI DENTI ARY HEARI NG SHALL BE CONDUCTED
W TH N 5 BUSI NESS DAYS FROM THE DATE OF THE NOTI CE OF HEARI NG AND
THE COWM SSI ON SHALL | SSUE AN ORDER GRANTI NG OR DENYI NG THE
REQUEST FOR EMERGENCY RELI EF. AN ORDER FOR EMERGENCY RELI EF MAY
REQUI RE A PARTY TO ACT OR REFRAI'N FROM ACTI ON TO PROTECT
COVPETI TI ON.  ANY ACTI ON REQUI RED BY AN ORDER FOR EMERGENCY
RELI EF SHALL BE TECHNI CALLY FEASI BLE AND ECONOM CALLY REASONABLE
AND THE RESPONDENT SHALL BE G VEN A REASONABLE PERI OD OF TI ME TO
COMPLY WTH THE ORDER. AT THE HEARI NG FOR EMERGENCY RELI EF, THE
RESPONDENT HAS THE BURDEN OF SHOW NG THAT THE ORDER | S NOT TECH-
NI CALLY FEASI BLE AND NOT ECONOM CALLY REASONABLE. | F THE
COMM SSI ON FI NDS THAT EXTRAORDI NARY ClI RCUMSTANCES EXI ST THAT

03830’ 99 (S-14)
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WARRANT EXPEDI TED REVI EW BEFORE THE COMM SSI ON' S | SSUANCE OF A
FI NAL ORDER, I T SHALL SET A SCHEDULE PROVI DI NG FOR THE | SSUANCE
OF A PARTI AL FINAL ORDER AS TO ALL OR PART OF THE | SSUES FOR
VH CH EMERGENCY RELI EF WAS GRANTED W THI N 90 DAYS OF THE | SSUANCE
OF THE EMERGENCY RELI EF ORDER.

(3) AN ORDER FOR EMERGENCY RELI EF MAY BE GRANTED UNDER SUB-
SECTION (2) IF THE COW SSI ON FI NDS ALL OF THE FOLLOW NG

(A) THAT THE PARTY HAS DEMONSTRATED EXI GENT Cl RCUMSTANCES
THAT WARRANT EMERGENCY RELI EF.

(B) THAT THE PARTY SEEKI NG RELI EF W LL LI KELY SUCCEED ON THE
MERI TS.

(© THAT THE PARTY W LL SUFFER | RREPARABLE HARM I N | TS ABI L-
| TY TO SERVE CUSTOVERS | F EMERGENCY RELI EF |'S NOT GRANTED.

(D) THAT THE ORDER IS NOT ADVERSE TO THE PUBLI C | NTEREST.

(4) THE COWM SSI ON MAY REQUI RE THE COVPLAI NANT TO POST A
BOND | N AN AMOUNT SUFFI CI ENT TO MAKE WHOLE THE RESPONDENT | N THE
EVENT THAT THE ORDER FOR EMERGENCY RELI EF IS LATER FOUND TO HAVE
BEEN ERRONEQUSLY GRANTED.

(5) AN ORDER FOR EMERGENCY RELI EF SHALL EXPI RE UPON THE
SOONER OF ANY OF THE FOLLOW NG

(A) NI NETY DAYS AFTER | TS | SSUANCE.

(B) |1 SSUANCE OF THE COW SSI ON' S PARTI AL FI NAL ORDER.

(© AN EARLI ER DATE SET BY THE COWM SSI ON.  NOTW THSTANDI NG
TH' 'S SUBSECTI ON, THE COMM SSI ON MAY EXTEND THE EMERGENCY RELI EF
ORDER TO A DATE NO LATER THAN THE DATE ON WHI CH THE FI NAL ORDER
I N THE PROCEEDI NG | S | SSUED.

03830’ 99 (S-14)
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(6) AN ORDER GRANTI NG OR DENYI NG EMERGENCY RELI EF UNDER
SUBSECTI ON (2) SHALL BE SUBJECT TO | MVEDI ATE REVI EW I N THE COURT
OF APPEALS AS A MATTER OF RI GHT BY THE PARTY AGGRI EVED. THE
REVI EW SHALL BE DE NOVO AND SHALL COWVPLY W TH M CH GAN COURT RULE
7.211(C)(6). THE COURT NMAY STAY AN ORDER GRANTI NG EMERGENCY
RELI EF UPON THE POSTI NG OF A BOND OR OTHER SECURI TY I N AN AMOUNT
AND ON TERMS SET BY THE COURT. REGARDLESS OF WHETHER AN APPEAL
| S MADE UNDER THI S SUBSECTI ON, THE COVM SSI ON SHALL PROCEED W TH
THE CASE AND | SSUE A FI NAL ORDER AS OTHERW SE REQUI RED UNDER THI S
SECTI ON.

(7) 2y— An application or conplaint filed under this sec-
tion shall contain all information, testinony, exhibits, or other
docunents and i nforrmati on WTH N THE PERSON S POSSESSI ON on whi ch
the person intends to rely to support the application or
conplaint. Applications or conplaints that do not neet the
requi renents of this subsection shall be dism ssed or suspended
pendi ng the receipt by the comm ssion of the required
information. | F THE COVPLAI NANT OR APPLI CANT REQUI RES | NFORMA-
TION I N THE POSSESSI ON OF THE RESPONDENT, NOT W THI N THE
COVPLAI NANT” S OR APPLI CANT' S PCSSESSI ON, THE COWM SSI ON MVAY ALLOW
A REASONABLE OPPORTUNI TY FOR DI SCOVERY TO ALLOW THE COVPLAI NANT
OR APPLI CANT TO PROVI DE ALL RELEVANT | NFORMATI ON, TESTI MONY,

EXH BI TS, OR OTHER DOCUMENTS ON WHI CH THE COVPLAI NANT OR APPLI -
CANT | NTENDS TO RELY TO SUPPORT | TS APPLI CATI ON OR COVPLAI NT.

(8) —3)— The burden of proving a case filed under this act
—shatt—be— IS with the party filing the application or
conpl ai nt.

03830’ 99 (S-14)
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(9) (4)— In a contested case under this section, the
commi ssion can adm ni ster oaths, certify all official acts, and
conpel the attendance of w tnesses and the production of papers,
books, accounts, docunents, and testinony.

(10) —(5)— Except as otherw se provided i n —stubsecttons—(2)
and—(6)— THI S SECTI ON, the comm ssion shall issue a final order
in a case filed under this section within 90 days fromthe date
the application or conplaint is filed.

(11) —6)—+H— EXCEPT AS PROVI DED FOR A HEARI NG | NVOLVI NG A
REQUEST FOR EMERGENCY RELIEF, |IF a hearing is required, the
applicant or conplainant shall publish a notice of hearing as
required by the comm ssion within 7 days of the date the applica-
tion or conplaint was filed or as required by the conm ssion.
The first hearing shall be held within 10 days after the date of
the notice. |If a hearing is held, the conm ssion shall have 180
days fromthe date the application or conplaint was filed to
issue its final order. If the principal parties of record agree
that the conplexity of issues involved requires additional tine,
t he conm ssion may have up to 210 days fromthe date the applica-
tion or conplaint was filed to issue its final order. |F THE
APPLI CATI ON OR COVPLAI NT | S SUBJECT TO SECTI ON 203A, THE COW S-
SI ON SHALL HAVE AN ADDI TI ONAL 45 DAYS TO I SSUE I TS FI NAL ORDER

(12) |7#)— An order of the conm ssion shall be subject to
review as provided by section 26 of —Act—No—300—of thePubtiec

At o A a¥aYa o A e A A A A A -~ i rran AR o

1909 PA 300, MCL 462. 26.
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(13) (8)— If a conplaint is filed under this section by a
provi der agai nst anot her provider, the provider of service shal
not di scontinue service during the period of the contested case,
including the alternative dispute process, if the provider
receiving the service has posted a surety bond, provided an
irrevocable letter of credit, or provided other adequate security
in an anount and on a formas determ ned by the comm ssion.

(14) EXCEPT IF THERE | S A REQUEST FOR EMERGENCY RELI EF UNDER
THI'S SECTION, | F THE COVPLAI NT FI LED UNDER THI S SECTI ON | NVOLVES
AN | NTERCONNECTI ON DI SPUTE BETWEEN PROVI DERS, THE COWM SSI ON
SHALL REQUI RE THE PARTI ES TO UTI LI ZE THE ALTERNATI VE DI SPUTE PRO
CESS UNDER SECTI ON 203A.

(15) IN ADDI TION TO ANY OTHER RELI EF PROVI DED BY THI S ACT,
THE COVM SSI ON OR A PARTY MAY SEEK TO COWPEL COWPLI ANCE WTH A
COW SSI ON ORDER BY PROCEEDI NGS | N MANDAMUS, | NJUNCTI ON, OR BY
OTHER APPROPRI ATE CIVIL REMEDIES I N THE Cl RCU T COURT OR OTHER
COURT OF PROPER JURI SDI CTI ON

(16) THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON DOES NOT
AMEND, ALTER, OR LIMT ANY CASE OR PROCEEDI NG COMVENCED BEFORE
THE EFFECTI VE DATE OF THI S SUBSECTI ON.

Sec. 203a. (1) For all conplaints involving a dispute of
$1, 000. 00 or less, A DI SPUTE UNDER SECTI ON 203(14), or at the
option of the conplainant, for a period of 45 days after the date
the conplaint is filed under section 203, the parties shal
attenpt alternative nmeans of resolving the conplaint.

(2) Any alternative neans that will result in a recomrended
settlement may be used that is agreed to by the principal parties

03830’ 99 (S-14)
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of record, including, but not limted to, settlenent conferences,
medi ati on, and other infornmal dispute resolution nethods. |If the
parti es cannot agree on an alternative nmeans within 20 days after
the date the conplaint is filed, the conm ssion shall order

medi ation. Wthin the 45-day period required under subsection
(1), a recommended settlenent shall be made to the parties.

(3) Wthin 7 days after the date of the recommended settl e-
nment, each party shall file with the comm ssion a witten accep-
tance or rejection of the reconmended settlenent. |If the parties
accept the recomendati on, then the recommendati on shall becone
the final order in the contested case under section 203.

(4) If a party rejects the recommended settlenent, then the
application or conplaint shall proceed to a contested case hear-
i ng under section 203.

(5) The party that rejects the recormmended settl enent shal
pay the opposing party’s actual costs of proceeding to a con-
tested case hearing, including attorney fees, unless the final
order of the comm ssion is nore favorable to the rejecting party
than the recommended settl ement under this section. A final
order is considered nore favorable if it differs by 10% or nore
fromthe recomrended settlenment in favor of the rejecting party.

(6) If the recormendation is not accepted under
subsection (3), the individual comm ssioners shall not be
i nformed of the reconmended settlenent until they have issued
their final order under section 203.

(7) An attenpt to resolve a contested case under this
section is exenpt fromthe requirenents of section 203 and the

03830’ 99 (S-14)
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adm ni strative procedures act of 1969, —Act—No—306—ofthePubliec
Compited—taws— 1969 PA 306, MCL 24.201 TO 24. 328.

(8) This section shall not extend or toll the time within
whi ch the comm ssion is required to issue its final order under
section 203.

Sec. 207. —TFhe— UNTIL DI RECTORY ASSI STANCE SERVICE | S
DETERM NED BY THE COWM SSI ON TO BE A COWPETI Tl VE SERVI CE, THE
commi ssion shall determ ne the manner in which —+ecal— ALL direc-

tory assistance service to the —end—user— END-USER is to be regu-
| ated under this act. The regulations shall include both rates,

| F ANY, and quality of service.

Sec. 213. (1) —Notater—than—July—1,—1996,— SUBJECT TO SUB-
SECTI ON 201, the comm ssion —shatHt— MAY pronul gate rul es —foer—the

rpterentatton—and—admntstration—of this—aect— under the adm ni s-
trative procedures act of 1969, —Act—No—306of thePubti+c-Acts

taws— 1969 PA 306, MCL 24.201 TO 24. 328.

(2) Except as provided in subsection (3), effective
Sept enber 1, 1996, the foll ow ng adm nistrative rules shall not
apply to tel ecomruni cati on providers or tel ecomunication
servi ces:

(a) Electric power and conmunication lines: R 460.581 to
R 460. 592.

(b) Intrastate tel ephone services and facilities:
R 460. 1951 to R 460. 1968.

03830’ 99 (S-14)
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(c) Filing procedures for comunications common carriers
tariffs: R 460.2051 to R 460.2057.

(d) Consuner standards and billing practices, residential
t el ephone service: R 460.2211 to R 460.2279.

(e) Uniformsystens of accounts for class A and class B
t el ephone conpani es: R 460.9041 and R 460. 9059.

(3) If the Mchigan suprene court rules that sections 45 and
46 of the admi nistrative procedures act of 1969, —Aect—No—306—of

i i 1969 PA 306, MCL 24.245 AND 24.246, are
unconstitutional, and a statute requiring |egislative review of
adm nistrative rules is not enacted within 90 days after the
M chi gan suprenme court ruling, the comm ssion shall not pronul -
gate rules under this act. Subsection (2) does not apply if the
comm ssion is prohibited frompronulgating rules under this
subsecti on.

SEC. 214. (1) THE COWM SSI ON SHALL | SSUE ORDERS THAT ASSI GN
THE TELEPHONE DIA TS 2-1-1 TO COVMUNI TY RESOURCE | NFORVATI ON AND
REFERRAL ANSVERI NG PO NTS ESTABLI SHED UNDER SUBSECTI ON (3) AND
PRESCRI BE APPROPRI ATE | NTERCONNECTI ON ORDERS TO CARRY OQUT THE
| NTENT OF THI S SECTI ON.

(2) EACH PROVI DER OF BASI C LOCAL EXCHANGE SERVICE IN TH' S
STATE SHALL ASSI GN THE TELEPHONE NUMBER 2-1-1 ONLY TO A COMWUNI TY
RESOURCE | NFORMATI ON AND REFERRAL ANSWERI NG PO NT ESTABLI SHED
UNDER SUBSECTI ON ( 3).

(3) THE COVM SSI ON SHALL DESI GNATE A COVWUNI TY RESOURCE
| NFORVATI ON AND REFERRAL ENTITY TO BE THE 2-1-1 ANSWERI NG PO NT

03830’ 99 (S-14)
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FOR VAR QUS GEOGRAPHI CAL AREAS WTHIN THI' S STATE. I N MAKING I TS
DETERM NATI ON, THE COVWM SSI ON SHALL CONSI DER ALL OF THE

FOLLOW NG

(A) THE RECOVIVENDATI ONS OF THE M CHI GAN ALLI ANCE FOR | NFOR-
MATI ON AND REFERRAL SYSTEMS.

(B) WHETHER THE RELEVANT STATE- ENDORSED MULTI PURPOSE COLLA-
BORATI VE BODI ES ARE | N AGREEMENT.

(© WHETHER THE ENTI TY HAS ESTABLI SHED A FRAVEWORK TO ASSURE
THE PROVI SI ON OF COVERAGE OF THE 2-1-1 TELEPHONE NUMBER 24 HOURS
PER DAY, 7 DAYS PER WEEK.

(D) WHETHER THE ENTI TY MEETS 2-1-1 STANDARDS ADOPTED BY THE
M CHI GAN ALLI ANCE FOR | NFORVATI ON AND REFERRAL SYSTEMS.

(4) EACH COVMUNI TY RESOURCE | NFORMATI ON AND REFERRAL ENTI TY
DESI GNATED BY THE COWM SSI ON TO BE THE 2-1-1 ANSWERI NG PO NT FOR
A PARTI CULAR GEOGRAPHI CAL AREA W THI N THE STATE SHALL ESTABLI SH
THE FRAMEWORK TO PROVI DE SUFFI Cl ENT RESOURCES TO OPERATE THE
2-1-1 TELEPHONE NUMBER 24 HOURS PER DAY, 7 DAYS PER VEEK.

Sec. 302. (1) After notice and hearing, the conm ssion
shal | approve an application for a license if the conm ssion
finds both of the follow ng:

(a) The applicant possesses sufficient technical, financial,
and managerial resources and abilities to provide basic | ocal
exchange service to —every—person— ALL RESI DENTI AL AND COMVERCI AL
CUSTOVERS wi thin the geographic area of the Iicense AND THAT THE
APPLI CANT | NTENDS TO PROVI DE SERVICE WTH N 1 YEAR FROM THE DATE
THE LI CENSE | S GRANTED.

03830’ 99 (S-14)
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(b) The granting of a license to the applicant would not be
contrary to the public interest.

(2) The comm ssion shall retain a copy of all granted
i censes and nmake all information contained in the |icenses
avai lable to the public.

(3) Each provider granted a license shall retain a copy of
the license at its principal place of business and make the
| icense available for review to the public.

Sec. 303. (1) The comm ssion may alter or amend the geo-

graphic area of a license, grant a conpeting |icense, or

REVOKE A LI CENSE OF A PROVIDER IF WTHI N 2 YEARS FROM THE DATE
THE LI CENSE WAS GRANTED THE PROVI DER HAS NOT MARKETED | TS SERV-
| CES TO ALL POTENTI AL CUSTOVERS OR HAS REFUSED TO PROVI DE SERV-
| CES TO CERTAI N CUSTOVERS

(2) A tel ecomrunication provider shall not provide basic
| ocal exchange service to custoners or end-users |ocated within
anot her tel econmuni cation provider’s |icensed service area except
t hrough i nterconnection arrangenents as provided by this act.

(3) The sale or transfer of shares of stock of a provider of
basi c | ocal exchange service is not a sale or transfer of a
i cense or a discontinuance of service.

(4) THE COWM SSI ON HAS THE AUTHORI TY TO APPROVE OR DENY A
PROPOSED ADDI Tl ON, ELI M NATI ON, OR MODI FI CATI ON OF AN AREA CODE
IN THI'S STATE. THE COW SSI ON SHALL G VE PUBLI C NOTI CE AND SHALL
CONDUCT A PUBLI C HEARI NG I N THE AFFECTED GEOGRAPHI C AREA BEFORE

03830’ 99 (S-14)
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1 AN ADDI TI ON, ELI M NATI QN, OR MADI FI CATI ON OF AN AREA CODE IS MADE
2 IN TH S STATE.
(5)
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TO THE EXTENT THAT | T | S TECHNI CALLY AND ECONOM CALLY
FEASI BLE. THE COW SSI ON SHALL | SSUE ORDERS REQUI RI NG THE
MODI FI CATI ON OF ALL AREA CODE BOUNDARI ES I N THI S STATE TO | NSURE
THAT THEY CONFORM TO COUNTY LI NES. . .

Sec. 304. (1) Except as provided in section 304a, the rates
for basic | ocal exchange service shall be just and reasonabl e.

(2) A provider may alter its rates for basic |ocal exchange
services by 1 or nore of the follow ng:

(a) Filing with the comm ssion notice of a decrease, dis-
count, or other rate reduction in a basic |ocal exchange rate. A
rate alteration under this subdivision shall becone effective
wi t hout conm ssion review or approval.

(b) Filing with the conmm ssion notice of an increase in a
basi c | ocal exchange rate that does not exceed 1% ess than the

consuner price index. Unless the conm ssion determ nes that the

rate alteration exceeds the allowed increase under this subdivi-
sion, the rate alteration shall take effect 90 days fromthe date
of the notice required under subsection (3). As used in this
subdi vi si on, "consuner price index" neans the nost recent
reported annual average percentage increase in the Detroit con-
sunmer price index for all itens for the prior 12-nonth period by
the United States departnent of |abor.

(c) Filing with the comm ssion an application to increase a
basi c | ocal exchange rate in an anount greater than that all owed
under subdivision (b). The application shall be acconpanied with

suf ficient docunentary support that the rate alteration is just
and reasonable. The commi ssion shall make a determ nation within
t he 90-day period provided for in subsection (5) of 1 of the
fol | ow ng:

03830’ 99 (S-14)
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(i) That the rate alteration is just and reasonabl e.

(ii) That a filing under section 203 is necessary to review
the rate alteration.

(3) Notice to custoners of a rate alteration is required for
a rate alteration under subsection (2)(b) or (c) and section 304a
and shall be included in or on the bill of each affected custoner
of the provider before the effective date of the rate
al teration.

(4) The notice required under subsection (3) shall contain

at least all of the follow ng informtion:

(a) A statenment that the custoner’s rate may change.

(b) An estimate of the amount of the annual change for the
typi cal residential customer that would result by the rate
change.

(c) A statenment that a custonmer may conment on or receive
conplete details of the rate alteration by calling or witing the

comm ssion. The statenent shall also include the tel ephone
nunber and address of the comm ssion. Conplete details of the
rate alterati on —wi++— SHALL be provided free of charge to the
custoner at the expense of the provider.

(5) Except as otherw se provided in subsections (2) and (6),
an altered basic |ocal exchange rate shall take effect 90 days
fromthe date of the notice required by subsection (3).

(6) Upon receiving a conplaint or pursuant to a detern na-
tion under subsection (2)(c), the comm ssion may require a filing
under section 203 to review a proposed rate alteration under

03830’ 99 (S-14)
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subsection (2)(c). The comm ssion’s final order may approve,
nodi fy, or reject the rate alteration.

(7) I'nreviewing a rate alteration under subsection (6), the
commi ssion shall consider only 1 or nore of the following factors
if relevant to the rate alteration as specified by the provider:

(a) Total service long run increnental cost of basic | ocal
exchange servi ces.

(b) Conparison of the proposed rate to the rates charged by
other providers in this state for the sane service.

(c) Whether a new function, feature, or capability is being
of fered as a conponent of basic |ocal exchange service.

(d) Whet her there has been an increase in the costs to pro-
vi de basic | ocal exchange service in the geographic area of the
proposed rate.

(e) Whether the provider’s further investnment in the network
i nfrastructure of the geographic area of the proposed rate is
economcally justifiable without the proposed rate.

(8) A provider shall be allowed only 1 rate increase for
each class or type of service during any 12-nonth peri od.

(9) A provider shall not nake a rate alteration under this
section until the rate has been restructured under section 304a.

(10) THE COW SSI ON SHALL EXEMPT A PROVI DER FROM THI S SEC-
TI ON AND SECTION 310(2) IF IT FINDS ALL OF THE FOLLOW NG

(A) THE PROVI DER PROVI DES BASI C LOCAL EXCHANGE SERVI CE OR
BASI C LOCAL EXCHANGE AND TOLL SERVI CE TO LESS THAN 250, 000
END- USERS I N THI S STATE.

03830’ 99 (S-14)
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(B) THE PROVI DER OFFERS TO END- USERS S| NGLE- PARTY BASI C
LOCAL EXCHANGE SERVI CE, TONE DI ALI NG, TOLL ACCESS SERVI CE
| NCLUDI NG END- USER COVMON LI NE SERVI CES AND DI ALI NG PARI TY AT A
TOTAL PRI CE OF NO H GHER THAN THE AMOUNT CHARGED AS OF MAY 1,
2000.

(C©) THE PROVI DER PROVI DES DI ALI NG PARI TY ACCESS TO OPERATOCR,
TELECOVMUNI CATI ON RELAY, AND EMERGENCY SERVI CES TO ALL BASI C
LOCAL EXCHANGE END- USERS.

(11) A CALL MADE TO A LOCAL CALLI NG AREA ADJACENT TO THE
CALLER S LOCAL CALLI NG AREA SHALL BE CONSI DERED A LOCAL CALL AND
SHALL BE BILLED AS A LOCAL CALL. . .

Sec. 310. (1) Except as provided by this act, the conm s-
sion shall not review or set the rates for toll access services.

(2) —A— EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTION (7), A

r -
vider of toll access services shall set the rates for toll access
services. Access service rates and charges set by a provider
that exceed the rates allowed for the sane interstate services by
t he federal governnent are not just and
reasonabl e. | N NO EVENT NMAY END- USER OR SUBSCRI BER LI NE CHARGES
EXCEED THE RATES ALLOVWED FOR THE SAME | NTERSTATE SERVI CES BY THE
FEDERAL GOVERNMENT AS OF MAY 1, 2000. Providers nmay agree to a rate
that is less than the .

rate allowed by the federal governnent. |f the providers cannot
agree on a rate, a provider may apply to the conm ssi on under
section 204.

(3) Two or nore providers that each have | ess than 250, 000
access lines may agree to joint toll access service rates and
pooling of intrastate toll access service revenues.

(4) A provider of toll access services shall make avail abl e
for intrastate access services any technical interconnection
arrangenents, including colocation required by the federal gov-

ernnent for the identical interstate access services.
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(5) A provider of toll access service, whether under tariff
or contract, shall offer the services under the sane rates, terns
and conditions, wthout unreasonable discrimnation, to al
providers. All pricing of special toll access services and
swi tched access services, including volume discounts, shall be
offered to all providers under the sane rates, terns, and
conditions. Until allowed by the federal comunications comm s-
sion, volune discounts on switched access are prohibited under
this subsection.

(6) If atoll access service rate is reduced, —tunder—section
304a,— then the provider receiving the reduced rate shall reduce
its rate to its custoners by an equal amount. THE COVM SSI ON
SHALL | NVESTI GATE AND ENSURE THAT THE PROVI DER HAS COWPLI ED W TH
THI S SUBSECTI ON.

(7)

A PROVI DER OF BASI C LOCAL_EXCHANGE SERVI CE SHALL NOTI ASSESS
OR | MPOSE ON END- USERS AN | NTRASTATE SUBSCRI BER LI NE CHARGE OR END-

USER LI NE_CHARGE.
(8) THI S _SECTI ON SHALL NOT _APPLY TO BASI C LOCAL EXCHANGE
PROVI DERS THAT HAVE 250, 000 OR FEWER CUSTOVERS I N THI S STATE.

03830’ 99 (S-14)
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Sec. 312. (1) Except as provided by this act, the conm s-
sion shall not review or set the rates for toll service.

(2) A provider of toll service may charge the sane rate for
the service on its routes of simlar distance.

(3) The comm ssion shall require that toll service is uni-
versally available to all persons within the state.

(4) —Adjacent— UPON COW SSI ON REVI EW AND APPROVAL, ALL PRO
VI DERS OF TOLL SERVI CE SHALL MAKE AVAI LABLE TO THEI R CUSTOVERS
ADJACENT exchange toll calling plans. —as—orderedbythe—conms=
ston—on—June—19,—199+— ALL PROVI DERS OF TOLL SERVI CE SHALL
| NFORM THEI R CUSTOMERS OF THE AVAI LABLE PLANS. THE PLANS shal |

remain in effect under this act until altered by order of the
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comm ssion. A provider of toll service shall inplenment an
optional discount plan for calling to exchanges within 20 mles
of a custoner’s home exchange. The plan shall not violate the
conditions delineated in the comm ssion’s order in case numnber
U- 9153. dat ed Sent enber 26.
e S CEREAY CRERITSE' APPROVED BY THE 0o 390N A_PROVLOER
'Igc_il_AEGECAEE}I?N-(EOﬁIEAﬁ.ALLS EXCEPT | N CONNECTI ON W TH AN OPTI ONAL DI SCOUNT

SEC. 316A. (1) AS USED IN THI S SECTI ON:

(A) "AFFORDABLE RATES' MEANS, AT A M NIl MUM RATES I N EFFECT
ON JANUARY 1, 2001 OR AS DETERM NED BY THE COVM SSI ON.

(B) "I NTRASTATE UNI VERSAL SERVI CE FUND' MEANS A FUND CREATED
BY THE COW SSI ON TO PROVI DE A SUBSI DY TO CUSTOMVERS FOR THE PRO-
VI SI ON OF SUPPORTED TELECOVMUNI CATI ON SERVI CES PROVI DED BY ANY
TELECOMMUNI CATI ON CARRI ER.

(O "SUPPORTED TELECOVMUNI CATI ON SERVI CES" MEANS PRI MARY
RESI DENTI AL ACCESS LI NES AND A M Nl MUM LEVEL OF LOCAL USAGE ON
THOSE LI NES, AS DETERM NED BY THE COWM SSI ON.

(D) "UNI VERSAL SERVI CE" SHALL MEAN THE PROVI SI ON OF SUP-
PORTED TELECOVMUNI CATI ON SERVI CES BY ANY CARRI ER.

(2) NO SOONER THAN JULY 1, 2002, THE COWM SSI ON SHALL I NITI -
ATE AN | NVESTI GATI ON TO DETERM NE WHETHER AN | NTRASTATE UNI VERSAL
SERVI CE FUND SHOULD BE CREATED. THE COVM SSI ON SHALL COWPLETE
THE | NVESTI GATI ON NO SOONER THAN DECEMBER 1, 2002. ALL PROVI DERS
SHALL BE MADE RESPONDENTS | N THE PROCEEDI NG AND ANY OTHER | NTER-
ESTED PARTY NMAY PARTI Cl PATE AND | NTERVENE | N THE PROCEEDI NG

(3) THE COWM SSI ON SHALL DETERM NE FOR EACH PROVI DER WHETHER
AND TO WHAT EXTENT THE AFFORDABLE RATE LEVEL TO PROVI DE SUPPORTED

TELECOVMUNI CATI ON SERVI CES | S BELOW EACH PROVI DER' S FORWARD

03830’ 99 (S-14)
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LOOKI NG ECONOM C COST OF THE SUPPORTED TELECOVMUNI CATI ON
SERVI CES.

(4) I'F A FUND | S CREATED UNDER THI S SECTI ON, TO THE EXTENT
PROVI DERS PROVI DE SUPPORTED TELECOVMUNI CATI ON SERVI CES AT AN
AFFORDABLE RATE THAT |I'S BELOW THE FORWARD LOOKI NG ECONOM C COST
OF THE SUPPORTED TELECOVMUNI CATI ON SERVI CES, THE FUND SHALL PRO
VI DE A SUBSI DY FOR CUSTOVERS | N AN AMOUNT WHI CH | S EQUAL TO THE
DI FFERENCE BETWEEN THE AFFORDABLE RATE AS DETERM NED BY THE COM
M SSI ON AND THE FORWARD LOOKI NG ECONOM C COST OF THE SUPPORTED
SERVI CES, LESS ANY FEDERAL UNI VERSAL SERVI CE SUPPORT RECEI VED FOR
THOSE SUPPORTED SERVI CES.

(5) ELIGBILITY FOR CUSTOVERS TO RECEI VE | NTRASTATE UNI VER-
SAL SERVI CE SUPPORT UNDER SUBSECTI ON (4) SHALL BE CONSI STENT W TH
THE ELI G BI LI TY GU DELI NES OF SECTI ON 254(E) OF THE TELECOVMUNI -
CATI ONS ACT OF 1996 AND THE RULES AND REGULATI ONS OF THE FEDERAL
COMVUNI CATI ONS COW SSI ON. THE STATE FUND SHALL BE ADM NI STERED
BY AN | NDEPENDENT THI RD PARTY ADM NI STRATOR SELECTED BY THE
COWM SSI ON.

(6) TO THE EXTENT AN | NTRASTATE UNI VERSAL SERVI CE FUND | S
ESTABLI SHED, THE COMM SSI ON SHALL REQUI RE THAT THE COSTS OF THE
FUND BE RECOVERED FROM ALL TELECOVMUNI CATI ON PROVI DERS ON A COM
PETI TI VELY NEUTRAL BASI S. PROVI DERS CONTRI BUTI NG TO THE | NTRA-
STATE UNI VERSAL SERVI CE FUND MAY RECOVER FROM END- USERS THE COSTS
OF THE FI NANCI AL SUPPORT THROUGH SURCHARGES ASSESSED ON
END- USERS’ BI LLS.

(7) UPON REQUEST OR ON I TS OWN MOTI ON, THE COW SSI ON, AFTER
NOTI CE AND HEARI NG, SHALL DETERM NE | F, BASED UPON CHANGES | N

03830’ 99 (S-14)



HB 5721, As Passed Senate, June 20, 2000
House Bill No. 5721 as anended June 20, 2000 22 (Page 1 of 2)

1 TECHNOLOGY OR OTHER FACTORS, THE FI NDI NGS MADE UNDER THI S SECTI ON
2 SHOULD BE_REVI EVED
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(8) THI'S SECTI ON DOES NOT APPLY | F AN | NTERSTATE UNI VERSAL
SERVI CE_FUND EXIO%TS ON THE FEDERAL LEVEL UNLESS OTHERW SE APPROVED

SEC. 322. (1) AS USED IN TH S SECTI ON:

(A "AFFI LI ATE" NMEANS A PERSON WHO. DI RECTLY OR | NDI RECTLY,
OMNS OR CONTROLS. IS OAMNED OR CONTROLLED BY. OR | S UNDER COWNVON
OMERSH P OR CONTROL W TH. ANOTHER PERSON. THE TERM "OAN' NMEANS TO
OM AN EQUI TY OR OTHER FI NANCI AL | NTEREST OF MORE THAN 10% OR ANY
MANAGEMENT | NTEREST.

_— S&%kNBBROADBAND' MEANS OF A CAPABILITY IN EXCESS OF 144 KILOBITS

(C) " BROADBAND | NTERNET ACCESS TRANSPORT SERVI CES' MEANS THE
BROADBAND TRANSM SSI ON_OF DATA BETVWEEN A USER AND HI S OR HER
| NTERNET SERVI CE PROVI DER' S PO NT OF | NTERCONNECTI ON W TH THE
BROADBAND | NTERNET ACCESS TRANSPORT PROVI DER S FACI LI Tl ES.

(D) "I NTERNET" MEANS COLLECTI VELY THE MYRI AD OF COVPUTER AND
TELECOVMUNI CATI ONS FACI LI TIES. | NCLUDI NG EQUI PMENT AND OPERATI NG
SOFTWARE. THAT COMPRI SE THE | NTERCONNECTED WORLDW DE NETWORK OF
NETWORKS THAT EMPLOY THE TRANSM SSI ON CONTROL PROTOCOL/ | NTERNET
PROTOCOL. OR ANY PREDECESSOR OR SUCCESSOR PROTOCOLS TO SUCH
PROTOCOL. TO COVMUNI CATE | NFORMATI ON OF ALL KINDS BY W RE OR RADI O

(BE) "1 NTERNET SERVI CE PROVI DER' MEANS A PERSON WHO PROVI DES A
SERVI CE THAT ENABLES USERS TO ACCESS CONTENT. | NFORMATI ON.

ELECTRONI C MAI L. OR OTHER SERVI CES OFFERED OVER THE | NTERNET.

(F) "W RELI NE BROADBAND | NTERNET ACCESS TRANSPORT PROVI DER'
MEANS A PERSON WHO PROVI DES BROADBAND | NTERNET ACCESS TRANSPORT
SERVI CES. BY AID CF WRE. CABLE. OR OTHER LI KE CONNECTI ON. OVER
FACI LI TIES OAMNED BY | T OR UNDER I TS CONTROL FOR A FEE DI RECTLY OR
| NDI RECTLY TO THE PUBLI C. THE TERM ALSO | NCLUDES AN | NTERNET
SERVI CE_PROVI DER WHO SELF- PROVI DES. OVER FACI LI TI ES OANED BY | T OR
UNDER | TS CONTROL. THE W RELI NE BROADBAND TRANSPORT OF | TS SERVI CES
BETWEEN | TSELF AND | TS USERS.

(2) THE COWM SSI ON SHALL STUDY WHETHER THE STATE SHOULD REQUI RE
EACH W RELI NE BROADBAND | NTERNET ACCESS TRANSPORT PROVI DER WHO | S.
OR IS AN AFFI LI ATE OF. AN | NTERNET SERVI CE PROVI DER TO PROVI DE ANY
OTHER REQUESTI NG | NTERNET SERVI CE PROVI DER ACCESS TO | TS BROADBAND
| NTERNET ACCESS TRANSPORT SERVI CES. UNBUNDLED FROM THE PROVI SI ON OF
CONTENT. ON RATES. TERMS. AND CONDI TI ONS THAT ARE AT LEAST AS
FAVORABLE AS THOSE ON WHICH I T PROVI DES THE ACCESS TO I TSELF, TO I TS
AFFI LI ATE. OR TO ANY OTHER PERSON.

(3) THE COWM SSI ON SHALL REPORT TO THE LEQ SLATURE AND THE
gEg%FgﬁR NO LATER THAN JULY 1, 2001 ON I TS FI NDI NGS UNDER THI S

Sec. 502. (1) A provider of a telecomunication service

shall not do any of the follow ng:

(a) Make a statenent or representation, including the om s-
sion of material information, regarding the rates, terns, or con-
ditions of providing a tel ecommunication service that is fal se,

m sl eadi ng, or deceptive.

(b) Charge an end-user for a subscribed service that the
end-user did not make an initial affirmative order. Failure to
refuse an offered or proposed subscribed service is not an affir-
mati ve order for the service.

(c) If an end-user has cancel ed a service, charge the
end-user for service provided after the effective date the serv-
i ce was cancel ed.
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(d) If aresidential end-user has orally ordered a service,
fail to confirmthe order in witing within 15 days after the
service is ordered.

(e) State to an end-user that their basic | ocal exchange
service or other regulated service will be discontinued unless
t he end-user pays a charge that is due for an unregul at ed
servi ce.

(F) DI SPARACGE THE SERVI CES, BUSI NESS, OR REPUTATI ON OF
ANOTHER BY FALSE OR M SLEADI NG REPRESENTATI ON OF FACT

(G REPRESENT TO A PARTY TO WHOM SERVI CES ARE SUPPLI ED THAT
THE SERVI CES ARE BEI NG SUPPLI ED | N RESPONSE TO A REQUEST MADE BY
OR ON BEHALF OF THE PARTY WHEN THEY ARE NOT.

03830’ 99 (S-14)
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(H CAUSE A PROBABILITY OF CONFUSI ON OR A M SUNDERSTANDI NG
AS TO THE LEGAL RI GHTS, OBLI GATI ONS, OR REMEDI ES OF A PARTY TO A
TRANSACTI ON.

(1) REPRESENT OR | MPLY THAT THE SUBJECT OF A TRANSACTI ON
W LL BE PROVI DED PROWPTLY, OR AT A SPECIFIED TIME, OR WTHI N A
REASONABLE Tl ME, | F THE PROVI DER KNOAS OR HAS REASON TO KNOW I T
WLL NOT BE SO PROVI DED.

(J) CAUSE CCERCI ON AND DURESS AS A RESULT OF THE TI ME AND
NATURE OF A SALES PRESENTATI ON.

(2) WHEN THE COWM SSI ON HAS AUTHORI TY TO BRI NG A PROCEEDI NG
FOR VI OLATI ON OF THI S SECTI ON, THE COWM SSI ON MAY ACCEPT AN
ASSURANCE OF DI SCONTI NUANCE OF A METHOD, ACT, OR PRACTI CE WHI CH
'S ALLEGED TO BE UNLAWFUL UNDER THI S SECTI ON FROM THE PERSON WHO
'S ALLEGED TO HAVE ENGAGED, BE ENGAG NG, OR BE ABOQUT TO ENGAGE I N
THE METHOD, ACT, OR PRACTICE. THE ASSURANCE SHALL NOT BE AN
ADM SSION OF GUI LT OR BE | NTRODUCED | N ANY OTHER PROCEEDI NG
UNLESS RESCI NDED BY THE PARTI ES OR VO DED BY THE COURT FOR GOOD
CAUSE, THE ASSURANCE MAY BE ENFORCED IN THE Cl RCUI T COURT BY THE
PARTI ES TO THE ASSURANCE. THE ASSURANCE MAY | NCLUDE A STI PULA-
TION FOR ANY OF THE FOLLOW NG

(A) THE VOLUNTARY PAYMENT BY THE PERSON FOR THE COST OF
I NVESTI GATI ON.

(B) AN AMOUNT TO BE HELD I N ESCROW PENDI NG THE OQUTCOVE OF AN
ACTI ON.

(© AN AMOUNT FOR RESTI TUTI ON TO AN AGGRI EVED PERSON.

03830’ 99 (S-14)
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Sec. 503. (1) The comm ssion shall promnul gate rul es —under
sectton—213— that establish privacy guidelines in the providing
of tel ecomunication services.

(2) The rules promnul gated under this section shall include,
but need not be limted to, protections against the rel easing of
certain custonmer information and custoner privacy intrusions.

(3) A person who obtains an unpublished tel ephone nunber
using a tel ephone caller identification service shall not do any
of the following without the witten consent of the custoner of
t he unpubl i shed tel ephone nunber:

(a) Disclose the unpublished tel ephone nunber to anot her
person for commercial gain.

(b) Use the unpublished tel ephone nunber to solicit
busi ness.

(c) Intentionally disclose the unpublished tel ephone numnber
t hrough a conputer data base, on-line bulletin board, or other

sim | ar nmechani sm

Sec. 506. (1) Upon the receipt of a conplaint filed by a
person alleging a violation of section 505 OR 507, an —end—user—
END- USER who has been switched to anot her provider OR HAD SERV-
| CES ADDED in violation of section 505 OR 507, or a provider who
has been renoved as an end-user’s provider w thout the end-user’s
aut hori zation, or upon the comm ssion’s own notion, the conm s-
sion may conduct a contested case as provi ded under section 203.
THE COWM SSI ON SHALL CREATE, AND SHALL SUPPLY UPON REQUEST, A
FORM AFFI DAVI T DESI GNED TO ENABLE AN END- USER TO PROVI DE ALL
| NFORMATI ON NECESSARY TO PROMOTE EFFI Cl ENT RESOLUTI ON OF

03830’ 99 (S-14)
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COVPLAI NTS ALLEGQ NG A VI OLATI ON OF SECTI ON 505 OR 507. HEARI NGS
CONDUCTED UNDER THI S SECTI ON SHALL COWVPLY W TH THE FOLLOW NG
REQUI REMVENTS:

(A) HEARI NGS SHALL BE CONDUCTED IN A MANNER AS TO OPTI M ZE
EXPEDI ENCY, CONVENI ENCE, AND THE ABI LI TY OF END- USERS TO BRI NG
AND PROSECUTE, W THOUT THE ASSI STANCE OF COUNSEL, COWPLAI NTS
ALLEGQ NG VI OLATI ONS OF SECTI ON 505 OR 507, WHI LE PRESERVI NG THE
Rl GHTS OF THE PARTI ES.

(B) I'F POSSI BLE, THE COVMM SSI ON SHALL HOLD THE HEARI NG AT A
LOCATI ON NEAR THE END- USER' S RESI DENCE OR PLACE OF BUSI NESS.

(2) If the comm ssion finds that a person has viol ated

section 505 OR 507 or an order issued under section 505 OR 507,
t he conm ssion shall order renedies and penalties to protect and
make whol e end-users and ot her persons who have suffered danages
as a result of the violation, including, but not limted to, 1 or
nore of the follow ng

(a) Order the person to pay a fine for the first offense of
not | ess than —$16;060-060— $20, 000. 00 or nore than —$26,000-00—
$30, 000. 00. For a second and any subsequent offense, the comm s-
sion shall order the person to pay a fine of not |ess than
—$25,006-06— $30, 000. 00 or nore than —$46,060-00— $50, 000.00. |If
the conmi ssion finds that the second or any of the subsequent
of fenses were knowi ngly made in violation of section 505 OR 507,
t he conm ssion shall order the person to pay a fine of not nore
t han —$56,060-006— $70, 000. 00. Each switch nade in violation of
section 505 OR SERVI CE ADDED I N VI OLATI ON OF 507 shall be a
separate of fense under this subdivision.

03830’ 99 (S-14)
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(b) Order an unauthorized provider to refund to the end-user
any anount greater than the end-user would have paid to an autho-
rized provider.

(C) ORDER A PORTI ON BETWEEN 10% TO 50% OF THE FI NE ASSESSED
UNDER SUBDI VI SI ON (A) BE PAI D DI RECTLY TO THE CUSTOVER WHO SUF-
FERED THE VI OLATI ON OF SECTI ON 505 OR 507.

(D) —e)— Order an unauthorized provider to reinburse an
aut hori zed provider an anount equal to the anmount paid by the
end-user that should have been paid to the authorized provider.

(E) (e)y— If the person is |icensed under this act, revoke
the license if the comm ssion finds a pattern of violations of
section 505 OR 507.

(F) —e)— Issue cease and desi st orders.

(3) Notwi thstandi ng subsection (2), a fine shall not be
i nposed for a violation of section 505 OR 507 if the provider has
otherwise fully conplied with —seeti+on— SECTI ONS 505 AND 507 and
shows that the violation was an unintentional and bona fide error
not wi t hst andi ng t he nai nt enance of procedures reasonably adopted
to avoid the error. Exanples of a bona fide error include cleri-
cal, calculation, computer nalfunction, programm ng, or printing
errors. An error in legal judgnment with respect to a person’s
obl i gati ons under section 505 is not a bona fide error. The
burden of proving that a violation was an unintentional and bona
fide error is on the provider.

(4) If the commssion finds that a party’s conpl aint or
defense filed under this section is frivolous, the conm ssion
shall award to the prevailing party costs, including reasonable

03830’ 99 (S-14)
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attorney fees, against the nonprevailing party and their
attorney.

SEC. 507. (1) A TELECOMMUNI CATI ONS PROVI DER SHALL NOT
| NCLUDE OR ADD OPTI ONAL SERVI CES I N AN END- USER S TELECOMMUNI CA-
TI ONS SERVI CE PACKAGE W THOUT THE EXPRESS ORAL OR WRI TTEN AUTHO
Rl ZATI ON OF THE END- USER

(2) UPON THE RECElI PT OF A COVPLAI NT FI LED BY A PERSON ALLEG
NG A VIOLATION OF THI' S SECTI ON OR UPON THE COWM SSI ON' S OMN
MOTI ON, THE COVM SSI ON MAY CONDUCT A CONTESTED CASE AS PROVI DED
UNDER SECTI ON 203.

Sec. 601. |If after notice and hearing the conmm ssion finds
a person has violated this act, the conmm ssion shall order rene-
dies and penalties to protect and nake whol e rat epayers and ot her
per sons who have suffered an economic loss as a result of the
violation, including, but not limted to, 1 or nore of the
fol | ow ng:

(a) Except as provided in subdivision (b), the person to pay
a fine for the first offense of not |ess than $1, 000. 00 nor nore
t han $20, 000. 00 per day that the person is in violation of this
act, and for each subsequent offense, a fine of not |ess than
$2, 000. 00 nor nore than $40, 000. 00 per day.

(b) I'f the provider has | ess than 250,000 access |ines, the
provider to pay a fine for the first offense of not |ess than
$200. 00 or nore than $500.00 per day that the provider is in vio-
| ation of this act, and for each subsequent offense a fine of not
| ess than $500.00 or nore than $1, 000. 00 per day.
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(c) Arefund to the ratepayers of the provider of any
col l ected excessive rates.

(d) If the person is a licensee under this act, that the
person’s |icense is revoked.

(e) Cease and desist orders.

(F) EXCEPT FOR AN ARBI TRATI ON CASE UNDER SECTI ON 252 OF PART
Il OF TITLE Il OF THE COMMUNI CATI ONS ACT OF 1934, CHAPTER 622,
110 STAT. 66, ATTORNEY FEES AND ACTUAL COSTS OF A PERSON OR A
PROVI DER OF LESS THAN 250, 000 END- USERS

Sec. 604. —(%)— This act is repealed effective Janvary 1,
2001~ DECEMBER 31, 2005.
repealted—effectiveJuly—1,—1997

ARTI CLE 7

TELECOVMUNI CATI ON SERVI CE RATES
SEC. 701. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
ACT AND EXCEPT AS ALLOWED BY SECTI ON 304(10) OR FOR SERVI CES
DETERM NED TO BE COWPETI TI VE UNDER SUBSECTI ON (3) AND FOR RATES

CHARGED UNDER
CONTRACT, THE RATE CHARGED FOR EVERY TELECOVMUNI CATI ON SERVI CE
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PROVI DED TO AN END-USER IN THI S STATE SHALL BE NO H GHER THAN THE
RATE CHARGED FOR THE SERVI CE AS OF MAY 1, 2000.

(2) THE RATE FOR ANY NEW SERVI CE NOT OFFERED UNDER A CON-
TRACT THAT |'S FUNCTI ONALLY EQUI VALENT OR SUBSTANTI ALLY SIM LAR TO
AN EXI STI NG SERVI CE SHALL BE SET NO GREATER THAN THE RATE ALLOWED
FOR THE EXI STI NG SERVI CE UNDER SUBSECTI ON (1).

(3) THE RATES DETERM NED UNDER THI S SECTI ON SHALL REMAI N | N
EFFECT FOR EACH SERVI CE UNTI L DECEMBER 31, 2003, OR UNTIL THE
COMM SSI ON DETERM NES THAT A SERVI CE | S COWPETI TI VE FOR AN | DEN-
TI FI ABLE CLASS OR GROUP OF CUSTOMERS I N AN EXCHANGE, GROUP OF
EXCHANGES, OR OTHER CLEARLY DEFI NED GEOGRAPHI CAL AREA, WH CHEVER
I S EARLI ER

(4) THE COWM SSI ON SHALL | SSUE A DETERM NATI ON AS TO WHETHER
A SERVICE IS COWETI TI VE WTH N 60 DAYS FROM THE DATE THE APPLI -
CATION IS FILED. I F THE DETERM NATION IS NOT MADE W THI N THE 60
DAYS, THE SERVI CE IS CONSI DERED COWPETI TI VE.

(5) A COVWPLAINT ARI SI NG UNDER THI' S SECTI ON SHALL BE DETER-

M NED BY THE COWMM SSI ON UNDER SECTI ON 203.
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