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HB 5780, As Passed Senate, June 20, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5780

A bill to amend 1994 PA 451, entitled
“"Natural resources and environnental protection act,"”
by anmendi ng sections 36101, 36111, and 36111b (MCL 324. 36101,
324. 36111, and 324.36111b), section 36101 as anmended and section
36111b as added by 1996 PA 233 and section 36111 as anmended by
1996 PA 567, and by adding part 362.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 36101. As used in this part:

(A) "AGRI CULTURAL CONSERVATI ON EASEMENT" MEANS A CONVEYANCE,
BY A WRI TTEN | NSTRUMENT, | N WHI CH, SUBJECT TO PERM TTED USES, THE
OMWNER RELI NQUI SHES TO THE PUBLI C I N PERPETUI TY HI S OR HER DEVEL-
OPMENT RI GHTS AND MAKES A COVENANT RUNNI NG W TH THE LAND NOT TO
UNDERTAKE DEVEL OPMENT

(B) (&)— "Agricultural use" neans —stbstantiatty
tndevetoped—+tand—devoted—to— the production of plants and ani nal s
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useful to humans, including forages and sod crops; grains, feed
crops, and field crops; dairy and dairy products; poultry and
poul try products; |ivestock, including breeding and grazing of
cattle, swine, captive cervidae, and simlar animals; berries;
herbs; flowers; seeds; grasses; nursery stock; fruits; vegeta-
bl es; Christmas trees; and other simlar uses and activities.
—Fhe— AGRI CULTURAL USE | NCLUDES USE | N A FEDERAL ACREAGE
SET- ASI DE PROGRAM OR A FEDERAL CONSERVATI ON RESERVE PROGRAM
AGRI CULTURAL USE DCES NOT | NCLUDE THE managenent and harvesti ng
of a woodl ot. —+s—rnot—an—agrreutturat—useunder—thrs—act—

(C) " CONSERVATI ON DI STRI CT BOARD' MEANS THAT TERM AS DEFI NED
I N SECTI ON 9301

(D) —b)— "Devel opnent™ means an activity that materially
alters or affects the existing conditions or use of any |and.

(E) —e)— "Devel opnent rights" means AN | NTEREST I N LAND
THAT I NCLUDES the right to construct a building or structure, to
i nprove | and FOR DEVELOPMENT, TO DI VIDE A PARCEL FOR DEVELOPMENT
or —the—extraction—of— TO EXTRACT nminerals incidental to a per-
mtted use or as is set forth in an instrunent recorded under
this part.

(F) —d)y— "Devel opnent rights agreenment” nmeans a restrictive
covenant, evidenced by an instrunent in which the owner and the
state, for a termof years, agree to jointly hold the right to

—develop— UNDERTAKE DEVELOPMENT OF the | and, —as—tmay be—expressty
reserved—+nthet+nastrumrent;— and that contains a covenant running

with the land, for a termof years, not to —develop,—except—as
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House Bill No. 5780 3
thts—r+ight—+s—expressty reserved—inthet+nstrumrent— UNDERTAKE
DEVELOPMVENT, SUBJECT TO PERM TTED USES.

(G —e)— "Devel opnent rights easenent” neans a grant, by an
i nstrument, in which the owner relinquishes to the public in per-
petuity or for a termof years the right to —devetop— UNDERTAKE
DEVELOPMENT OF the | and, —as—tay beexpressty reservedin—the
rAastrurents;— and that contains a covenant running with the | and,
not to i i i i
the—inastrurrent— UNDERTAKE DEVELOPMENT, SUBJECT TO PERM TTED

USES.

(H —()— "Farml and" neans 1 or nore of the follow ng:

(i) Afarmof 40 or nore acres in 1 ownership, with 51% or
nore of the land area devoted to an agricul tural use.

(ii) Afarmof 5 acres or nore in 1 ownership, but |ess than
40 acres, with 51% or nore of the |l and area devoted to an agri -
cultural use, that has produced a gross annual inconme fromagri-
cul ture of $200.00 per year or nore per acre of cleared and til-
| able land. A farmdescribed in this subparagraph enrolled in a
federal acreage set aside programor a federal conservation
reserve programis considered to have produced a gross annual
income fromagriculture of $200.00 per year or nore per acre of
cleared and tillable I and.

(iii) A farm desi gnated by the departnent of agriculture as
a specialty farmin 1 ownership that has produced a gross annual
income froman agricultural use of $2,000.00 or nore. Specialty
farms include, but are not limted to, greenhouses; equine
breedi ng and grazing; the breeding and grazi ng of cervidae,
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pheasants, and ot her gane ani mals; bees and bee products;
nmushr oons; aquacul ture; and other simlar uses and activities.

(iv) Parcels of land in 1 ownership that are not conti guous
but which constitute an integral part of a farm ng operation
bei ng conducted on | and otherw se qualifying as farm and nay be
i ncluded in an application under this part.

(') —g)— "Local governing body" nmeans 1 of the follow ng:

(i) —Fhe— W TH RESPECT TO FARMLAND OR OPEN SPACE LAND THAT
| S LOCATED IN A CITY OR VILLAGE, THE | egi sl ative body of —a— THE
city or village.

(ii) —Fhe—township—board—oef— W TH RESPECT TO FARMLAND OR
OPEN SPACE LAND THAT IS NOT LOCATED IN A CITY OR VI LLAGE BUT THAT
| S LOCATED I N a townshi p having a zoning ordinance in effect as
provi ded by |law, THE TOANSH P BOARD OF THE TOANSHI P

(iii) —Fhe— W TH RESPECT TO FARMLAND OR OPEN SPACE LAND THAT
| S NOT DESCRI BED | N SUBPARAGRAPH (i) OR (ii), THE county board of
commi ssi oners. —in—att—other—areas—

(J) —h)y— "Open space | and" neans 1 of the foll ow ng:

(i) Lands defined as 1 or nore of the follow ng:

(A) Any undevel oped site included in a national registry of
hi storic places or designated as a historic site pursuant to

state or federal |aw.

(B) R verfront ownership subject to designation under part
305, to the extent that full |egal descriptions my be decl ared
open space under the neaning of this part, if the undevel oped

parcel or governnent | ot parcel or portions of the undevel oped

HO5514’ 99 **** ( S-3)



© 00 N o O A W N P

N NN NNNMNDNERRPRPPERERPRER PR P PP
O U A W NP O © 0 ~N O O b W N P O

HB 5780, As Passed Senate, June 20, 2000
House Bill No. 5780 5

parcel or governnent |ot parcel as assessed and owned is affected
by that part and lies within 1/4 mle of the river.

(© Undevel oped | ands desi gnated as environnental areas
under part 323, including unregul ated portions of those |ands.

(ii)) Any other area approved by the | ocal governing body,
the preservation of which area in its present condition would
conserve natural or scenic resources, including the pronotion of
t he conservation of soils, wetlands, and beaches; the enhancenent
of recreation opportunities; the preservation of historic sites;

and idle potential farm and of not |less than 40 acres that is
substantial |l y undevel oped and because of its soil, terrain, and
| ocation is capable of being devoted to agricultural uses as
identified by the departnent of agriculture.

(K)y —(+)— "Owner" neans a person having a freehold estate in
| and coupl ed with possession and enjoynent. |f land is subject
to a land contract, owner neans the vendee in agreenment with the
vendor .

() )— "Permtted use" neans any use —contatned—
EXPRESSLY AUTHORI ZED wi thin a devel opnent rights agreenent, —or

a— devel opnment rights easenent, OR AGRI CULTURE CONSERVATI ON EASE-
MENT THAT IS consistent with the farm ng operation or that does
not alter the open space character of the |land. Storage, retai

or whol esal e marketing, or processing of agricultural products is
a permtted use in a farmng operation if nmore than 50% of the
stored, processed, or merchandi sed products are produced by the
farm operator for at least 3 of the inmediately preceding 5
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years. The state |and use agency shall determ ne whether a use
is a permtted use pursuant to section 36104a.

(M —k)— "Person"” includes an individual, corporation,
limted liability conpany, business trust, estate, trust, part-
nershi p, or association, or 2 or nore persons having a joint or
common interest in —the— | and.

(N) "PLANNI NG COW SSI ON' MEANS A PLANNI NG COVM SSI ON CRE-
ATED BY THE LOCAL GOVERNI NG BODY UNDER 1945 PA 282, MCL 125.101
TO 125. 107, 1959 PA 168, MCL 125.321 TO 125.333, OR 1931 PA 285,
MCL 125.31 TO 125.45, AS APPLI CABLE.

(O —bH— "Prohibited use" nmeans a use that is not consis-
tent with an agricultural use for farm and subject to a devel op-
ment rights agreenment or is not consistent with the open space
character of the land for |ands subject to a devel opnent rights
easenent .

(P) (m— "Property taxes" neans general ad val oremtaxes
| evied after January 1, 1974, on lands and structures in this
state, including collection fees, but not including special
assessnents, penalties, or interest.

(Q —nm)— "Regional planning conmm ssion" neans a regi ona
pl anni ng conm ssion created pursuant to —Act—No—281t-ofthe
PubtHc—Acts—of 1945, —berng—sections 12511t to 125 25of the
M-ehi-gan—Compitted—taws— 1945 PA 281, MCL 125.11 TO 125. 25.

(R) —o)— "Regional planning district"” means the planning
and devel opnment regi ons as established by executive directive
1968-1, as anended, whose organi zational structure is approved by

t he regi onal council.
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purstant—to—part—93.—

(S) —{eg)y— "State incone tax act" nmeans the incone tax act of
1967, —Aet—No—281tof the PublicActsof 1967 —beingsections
206 1t0 206532 of the Mchigan—Comptted—taws— 1967 PA 281,

MCL 206.1 TO 206.532, and in effect during the particular year of
the reference to the act.

(T) r)— "State | and use agency" neans the —tand—use—agency
wthin—the— departnent of —matural—resources— AGRI CULTURE.

(U —s)— "Substantially undevel oped" neans any parcel or
area of |and essentially uninproved except for a dwelling, build-
ing, structure, road, or other inprovenent that is incidental to
agricultural and open space uses.

(V) t)— "Unique or critical land area"” nmeans agricul tural
or open space lands identified by the | and use agency as an area
t hat shoul d be preserved.

Sec. 36111. (1) A developnent rights agreenent shall be
relinqui shed by the state at the expiration of the termof the
agreenent unless renewed with the consent of the owner of the
land. |If the owner of the |land has conplied with the require-
ments of this part regardi ng devel opnent rights agreenents, the
owner is entitled to autonmatic renewal of the farm and covered by
t he agreenent upon witten request of the owner. A devel opnent
rights agreenent may be renewed for a termof not less than 7
years. |If a developnent rights agreenent is renewed, the state
| and use agency shall send a copy of the renewal contract to the
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| ocal governing body of the local unit of governnent in which the
farm and i s | ocat ed.

(2) A devel opnment rights agreenent or a portion of the farm
| and covered by a devel opnent rights agreenent may be relin-
qui shed as provided in this section and section 3611l1a. Farn and
may be relinquished by this state before a term nation date con-
tained in the instrunment under either of the follow ng
ci rcunst ances:

(a) If approved by the | ocal governing body and the state
| and use agency, | and containing structures that were present
before the recordi ng of the devel opnent rights agreenment nay be
relinqui shed fromthe agreenent. Not nore than 2 acres may be
rel i nqui shed under this subdivision unless additional |and area
i s needed to enconpass all of the buildings |ocated on the
parcel, in which case not nore than 5 acres nay be relinqui shed.
If the parcel proposed to be relinquished is less in area than
the m ni num parcel size required by |ocal zoning, the parcel nay
not be relinquished unless a variance is obtained fromthe | ocal
zoni ng board of appeals to allow for the smaller parcel size.

(b) If approved by the | ocal governing body and the state
| and use agency, | and nay be relinquished fromthe agreenent for
the construction of a residence by an individual essential to the
operation of the farmas defined in section 36110(5). Not nore
than 2 acres may be relinqui shed under this subdivision. |If the
parcel proposed to be relinquished is less in area than the mni-
mum par cel size required by | ocal zoning, the parcel nay not be
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House Bill No. 5780 9
relinqui shed unl ess a variance is obtained fromthe | ocal zoning
board of appeals to allow for the snaller parcel size.

(3) Until April 1, 1997, if an owner who entered into or
renewed a devel opnment rights agreenent before April 15, 1994
makes a request, in witing, to the state | and use agency, to
term nate that devel opnent rights agreenent with respect to al
or a portion of the farm and covered by the agreenent, the state
| and use agency shall approve the request and relinquish that
farm and fromthe devel opnent rights agreenent. |If farmand is
relinqui shed under this subsection, the state | and use agency
shall notify the |ocal governing body of the |ocal unit of gov-
ernnent in which the land is | ocated of the relinquishnent.

(4) 1I'f the request for relinquishnent of the devel opnent
rights agreenent is approved, the state | and use agency shal
prepare an instrunment, subject to subsections (5), (6), (7), and
(8), and record it with the register of deeds of the county in
whi ch the land is situated.

(5) If a devel opnent rights agreenent or a portion of a
devel opnment rights agreenent is to be relinquished pursuant to
subsection (2) or section 3611la, the state | and use agency shal
record a |ien against the property fornerly subject to the devel -
oprent rights agreenent for the total anmount of the allocated tax
credit of the last 7 years, including the year of term nation,
recei ved by an owner for that property under the agreenment under
section 36109, attributable to the property fornerly subject to
t he devel opnent rights agreenent, plus interest at the rate of 6%
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per annum sinple interest fromthe tine the credit was received
until the lien is placed on the property.

(6) If the property being relinquished fromthe devel opnent
rights agreenent is less than all of the property subject to that
devel opnment rights agreenent, the allocated tax credit for the
devel opnment rights agreenent shall be nultiplied by the
property’s share of the taxable value of the agreenment. As used
in this subsection:

(a) "The allocated tax credit" nmeans the anmpunt obtained by
mul tiplying the owner’s total farnland preservation credit
clainmed in that year on all agreenments by the quotient of the ad
val orem property tax levied in that year on property subject to
t he devel opnent rights agreenent that included the property being
relinqui shed fromthe agreenent divided by the total property
taxes | evied on property subject to any devel opnent rights agree-
ment and used in determining the farm and preservation credit in
t hat year.

(b) "The property’s share of the taxable value of the
agreenent” means the quotient of the taxable value of the prop-
erty being relinquished fromthe agreenent divided by the total
t axabl e val ue of property subject to the devel opnent rights
agreenent that included the property being relinquished fromthe
agreenent. For years before 1995, taxable val ue nmeans assessed
val ue.

(7) Thirty days before the recording of a lien under this
section, the state | and use agency shall notify the owner of the
farm and subject to the devel opnent rights agreenent of the
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House Bill No. 5780 11
anount of the lien, including interest, if any. If the lien
anount is paid before 30 days after the owner is notified, the
lien shall not be recorded. The |lien may be paid and di scharged
at any time and is payable to the state by the owner of record at
the tine the land or any portion of it is sold by the owner of
record, or if the land is converted to a use prohibited by the
former devel opnment rights agreenent. The lien shall be dis-
charged upon renewal or reentry in a devel opnent rights agree-
ment, except that a subsequent lien shall not be |less than the
| i en di scharged.

(8) Upon the natural term nation of the devel opnent rights
agreenent under subsections (1) or (13), or the term nation of
all or a portion of the devel opnment rights agreenent under sub-
section (3), the state | and use agency shall prepare and record a
lien, if any, against the property fornmerly subject to the devel -
oprent rights agreenent for the total anmpount of the allocated tax
credit of the last 7 years, including the year of natural term -
nation, received by the owner under section 36109, attributable
to the property fornerly subject to the devel opnment rights
agreenent. The lien shall be without interest or penalty and is
payabl e subj ect to subsection (7).

(9) Upon term nation, the state | and use agency shall notify
t he departnent of treasury for their records.

(10) —Fhe— UNTIL OCTOBER 1, 2000, THE proceeds fromlien
paynments nade under this part shall be used by the state | and use

agency to admi nister this part —fer—ft+scal—years—1991-92—=and
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tnder—Act—No—128—of the Publ+ec—Acts—of—1995— and, pursuant to
section 36111b, to purchase devel opnent rights on farm and that
does not necessitate direct purchase of the fee interest in the

| and. —+t—+stheintent—of thetegistaturethat—+ftheaccurmu—

year— BEG NNI NG ON OCTOBER 1, 2000, THE UNAPPROPRI ATED PROCEEDS
FROM LI EN PAYMENTS MADE UNDER THI S PART SHALL BE FORWARDED TO THE
STATE TREASURER FOR DEPCSI T IN THE AGRI CULTURAL PRESERVATI ON FUND
CREATED | N SECTI ON 36202. ON OCTOBER 1, 2000, ALL UNEXPENDED
PROCEEDS FROM LI EN PAYMENTS MADE UNDER THI S PART THAT ARE HELD BY
THE STATE SHALL BE TRANSFERRED TO THE AGRI CULTURAL PRESERVATI ON
FUND CREATED I N SECTI ON 36202.

(11) Upon the relinquishnment of all of the farm and under
section 36110(2) or a portion of the farm and under
section 36110(3), the state |land use agency shall prepare and
record a |ien against the property fornmerly subject to a devel op-
ment rights agreenment in an anount cal cul ated as fol |l ows:

(a) Establishing a termof years by nultiplying 7 by a frac-
tion, the nunmerator of which is the nunber of years the farm and
was under the devel opnent rights agreenent, including any
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ext ensi ons, and the denom nator of which is the nunber
representing the termof years of that agreenent, including any
ext ensi ons.

(b) The lien anpbunt equals the total anobunt of the allocated
tax credit clained attributable to that devel opnment rights agree-
ment in the inmediately preceding termof years as determned in
subdi vi sion (a).

(12) When a lien is paid under this section, the state |and
use agency shall prepare and record a discharge of lien with the
regi ster of deeds in the county in which the land is | ocated.

The discharge of lien shall specifically state that the |ien has
been paid in full, that the lien is discharged, that the devel op-
ment rights agreenment and acconpanyi ng contract are term nated,
and that the state has no further interest in the |and under that
agr eenent .

(13) An owner of farm and, upon witten request to the state
| and use agency on or before April 1, 1997, nmay elect to have the
remai ning termof the devel opnent rights agreenent reduced to 7
years if the farm and has been subject to that devel opnent rights
agreenent for 10 or nore years. |If the farm and has not been
subject to a devel opnment rights agreenent for 10 or nore years,
an owner of farm and may, upon witten request to the state | and
use agency on or before April 1, 1997, elect to have the term of
t he devel opnent rights agreenent reduced to 17 years fromthe

initial year of enrollnent.
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Sec. 36111b. (1) An application subnmtted under section
36111(10) for PURCHASE OF devel opnent rights OR acquisition OF
AGRI CULTURAL CONSERVATI ON EASEMENTS shal | be eval uated and ranked
according to selection criteria and a scoring system approved
—totntty— by —the—conmmsston—of natural—resources—and— the com
m ssion of agriculture. |In developing a point systemfor select-

ing the parcels for purchase of devel opnment rights OR THE ACQUI -
SI TI ON OF AGRI CULTURAL CONSERVATI ON EASEMENTS, the —state—+tand
use—agency—and— departnent of agriculture shall seek the assist-
ance of THE DEPARTMENT OF NATURAL RESOURCES, M chigan state uni -
versity, the United States departnent of agriculture-natura
resources conservation service, and other appropriate profes-
sional and industry organi zations. The selection criteria shal
give consideration to the quality and physical characteristics of
the parcel as well as surrounding | and uses and threat of

devel opnent .

(2) The —statetand—use—agency— DEPARTMENT OF AGRI CULTURE

shall prepare a notification to those individuals whose farmn and
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devel opnment rights agreenents are expiring in the year of
application or expiring 1 year after the year of application.
The notice shall be conpleted not | ess than 90 days before an
application deadline set by the —statetand—use—agency—
DEPARTMENT OF AGRI CULTURE and shall include witten information
and details regarding the program Applications for THE PURCHASE
OF devel opnent rights OR THE acqui sition OF AGRI CULTURAL CONSER-
VATI ON EASEMENTS shall be submitted to the —statetand—use
agency— DEPARTMENT OF AGRI CULTURE by the owner of that |and and
nmust include witten support by the |ocal governing body.

(3) I'n devel oping a scoring system points shall be given to
farm and that nmeets 1 or nore of the following criteria, wth
subdi vision (a) given priority over subdivisions (b) to (e):

(a) Productive capacity of farm and suited for the produc-
tion of feed, food, and fiber, including, but not limted to,
prime or unique farm and or farm and of |ocal inportance, as
defined by the United States departnent of agriculture-natural

resources conservation service.

(b) Lands that are enrolled under this act.

(c) Prinme agricultural lands that are faced with devel opnent
pressure that will pernmanently alter the ability for that land to
be used for productive agricultural activity.

(d) Parcels that would conpl enent and are part of a docu-
mented, |ong-range effort or plan for |and preservation by the
| ocal governi ng body.

(e) Parcels with available nmatching funds fromthe | oca

governi ng body, private organi zations, or other sources.

HO5514’ 99 **** ( S-3)



© 00 N O O A W N P

N NN N NNRRRRERRRPE R P R P
O D W N RFP O © © N O 00 M W N R O

HB 5780, As Passed Senate, June 20, 2000

House Bill No. 5780 16

(4) For purposes of —this—seeti+on— SUBSECTIONS (7) AND (8),
THE VALUE OF devel opnent rights —walue— | N THE PURCHASE OF DEVEL-
OPMENT RI GHTS OR THE ACQUI SI TI ON OF AGRI CULTURAL CONSERVATI ON
EASEMENTS shal | be determ ned by subtracting the current fair
mar ket val ue of the property without the devel opnent rights from
the current fair nmarket value of the property with all devel op-
ment rights.

(5) The —director—ofthedepartrment—ofnatural—resources—in
consuttatton—wth—the— director of the department of agriculture
shal | approve individual parcels for the purchase of devel opnent
rights OR THE ACQUI SI TI ON OF AGRI CULTURAL CONSERVATI ON EASEMENTS
based upon the adopted selection criteria and scoring process.
The —eommsston—of natural—resources—and—the— conm ssion of agri-
culture shall approve a nethod to establish the price to be paid
for THE PURCHASE OF devel opnment rights OR THE ACQUI SI TI ON OF
AGRI CULTURAL CONSERVATI ON EASEMENTS, such as via appraisal, —or—
bi ddi ng, OR A FORMJLA- BASED process and shall establish the maxi-
mum price to be paid on a per purchase basis fromthe lien fund.
The director of the departnent of —rmatural—resources—

AGRI CULTURE, after negotiations with the | andowner, shall approve
the price to be paid for purchase of devel opnent rights OR THE
ACQUI SI TI ON OF THE AGRI CULTURAL CONSERVATI ON EASEMENTS.  Proper
rel eases from nortgage hol ders and |ienhol ders nust be obtai ned
and executed to ensure that all devel opnent rights are purchased
free and clear of all encunbrances.
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(6) THE DEPARTMENT MAY PURCHASE THE AGRI CULTURAL
CONSERVATI ON EASEMENT THROUGH AN | NSTALLMENT PURCHASE AGREEMENT
UNDER TERMS NEGOTI ATED BY THE DEPARTMENT

(7) —(6)AH—devetoprent—rights—easerments— AN AGRI CULTURAL
CONSERVATI ON EASEMENT shal | i nclude appropriate provisions for
the protection of the farm and and ot her unique and criti cal
benefits.
sectiofn— AN AGRI CULTURAL CONSERVATI ON EASEMENT may be term nat ed
if the land, as determ ned by the —fatural—resoureces— conmmi ssion
OF AGRICULTURE, neets 1 or nore of the criteria described in sec-
ti on 36tttatH)y(a)y(i—through—(iv)— 36111A(1) (A TO (D). An
AGRI CULTURAL CONSERVATI ON easenent or portion of an AGRI CULTURAL
CONSERVATI ON easenent shall not be term nated unl ess approved by

the | ocal governing body and the comm ssion of natural resources
and the conm ssion of agriculture. |If an AGRI CULTURAL
CONSERVATI ON easenent is term nated, the current fair market

val ue of the devel opnent rights, at the tinme of termnation

shall be paid to the state | and use agency. Any paynent received
by the state | and use agency under this part shall be used to

—purchase—develtoprent—ri+ghts— ACQU RE AGRI CULTURAL CONSERVATI ON

EASEMENTS on additional farm and —+n—accordancewth—the provi—
stons—of— UNDER section 36111(10).

(8) —(#— Whenever a public entity, authority, or political
subdi vi si on exerci ses the power of em nent donmain and condems
| and enrolled under this act, the value of the I and shall include
t he val ue of devel opnent rights covered by devel opnent rights
agreenents OR AGRI CULTURAL CONSERVATI ON EASEMENTS. |f the
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devel opnment rights have been purchased OR AGRI CULTURAL
CONSERVATI ON EASEMENTS HAVE BEEN ACQUI RED under section
36111(10), the value of the devel opnent rights at the tine of
condemnati on shall be paid to the state | and use agency and any
paynment received by the state | and use agency shall be used to
—ptrchase—devetoprent—rights— ACQU RE AGRI CULTURAL CONSERVATI ON
EASEMENTS on additional |and under section 36111(10).

PART 362 AGRI CULTURAL PRESERVATI ON FUND

SEC. 36201. AS USED IN THI S PART:

(A) "AGRI CULTURAL CONSERVATI ON EASEMENT" MEANS A CONVEYANCE,
BY A WRI TTEN | NSTRUMENT, | N WHI CH, SUBJECT TO PERM TTED USES, THE
OMWNER RELI NQUI SHES TO THE PUBLI C I N PERPETUI TY HI' S OR HER DEVEL-
OPMENT RI GHTS AND MAKES A COVENANT RUNNI NG W TH THE LAND NOT TO
UNDERTAKE DEVEL OPMENT.

(B) "AGRI CULTURAL USE" MEANS SUBSTANTI ALLY UNDEVELOPED LAND
DEVOTED TO THE PRODUCTI ON OF PLANTS AND ANI MALS USEFUL TO HUVANS,
| NCLUDI NG FORAGES AND SOD CROPS; GRAINS, FEED CROPS, AND FI ELD
CROPS; DAI RY AND DAl RY PRODUCTS; POULTRY AND POULTRY PRODUCTS;

LI VESTOCK, | NCLUDI NG BREEDI NG AND GRAZI NG OF CATTLE, SWNE, CAP-
TI VE CERVI DAE, AND SI M LAR ANl MALS; BERRI ES; HERBS; FLOVERS;
SEEDS; GRASSES; NURSERY STOCK; FRUI TS; VEGETABLES; CHRI STMAS
TREES; AND OTHER SI M LAR USES AND ACTIVITIES. AGRI CULTURAL USE
| NCLUDES USE I N A FEDERAL ACREAGE SET- ASI DE PROGRAM A FEDERAL
CONSERVATI ON RESERVE PROGRAM OR A WETLAND RESERVE PROGRAM

AGRI CULTURAL USE DOES NOT | NCLUDE THE MANAGEMENT AND HARVESTI NG
OF A WOODLOT.

HO5514’ 99 **** ( S-3)



© 00 N O O A W N P

N N NN NNNNRRPRPERERPRP PR P PP
N~ o 00N W NP O © 0N O o M wWwN P O

HB 5780, As Passed Senate, June 20, 2000

House Bill No. 5780 19

(© "BOARD' MEANS THE AGRI CULTURAL PRESERVATI ON FUND BOARD
CREATED | N SECTI ON 36204.

(D) "COW SSI ON' MEANS THE COVM SSI ON OF AGRI CULTURE.

(E) " DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE.

(F) "DEVELOPMENT" MEANS AN ACTI VI TY THAT MATERI ALLY ALTERS
OR AFFECTS THE EXI STI NG CONDI TI ONS OR USE OF ANY LAND | N A MANNER
THAT |I'S | NCONSI STENT W TH AN AGRI CULTURAL USE.

(G "DEVELOPMENT RI GHTS" MEANS AN | NTEREST | N LAND THAT
I NCLUDES THE RI GHT TO CONSTRUCT A BUI LDI NG OR STRUCTURE, TO

| MPROVE LAND FOR DEVELOPMENT, OR TO DI VI DE A PARCEL FOR DEVELOP-
MENT PURPOSES.

(H "FARMLAND' MEANS 1 OR MORE OF THE FOLLOW NG

(i) A FARM OF 40 OR MORE ACRES IN 1 OMNERSHI P, WTH 51% OR
MORE OF THE LAND AREA DEVOTED TO AN AGRI CULTURAL USE.

(i) A FARMOF 5 ACRES OR MORE IN 1 OANERSHI P, BUT LESS THAN
40 ACRES, WTH 51% OR MORE OF THE LAND AREA DEVOTED TO AN AGRI -
CULTURAL USE, THAT HAS PRODUCED A GROSS ANNUAL | NCOVE FROM AGRI -
CULTURE OF $200. 00 PER YEAR OR MORE PER ACRE OF CLEARED AND TI L-
LABLE LAND. A FARM DESCRI BED I N TH S SUBPARAGRAPH ENRCLLED I N A
FEDERAL ACREAGE SET ASI DE PROGRAM OR A FEDERAL CONSERVATI ON
RESERVE PROGRAM | S CONSI DERED TO HAVE PRODUCED A GROSS ANNUAL
| NCOVE FROM AGRI CULTURE OF $200. 00 PER YEAR OR MORE PER ACRE OF
CLEARED AND TI LLABLE LAND.

(iii) A FARM DESI GNATED BY THE DEPARTMENT OF AGRI CULTURE AS
A SPECI ALTY FARM IN 1 OMERSH P THAT HAS PRODUCED A GROSS ANNUAL
| NCOVE OF $2, 000. 00 OR MORE FROM AN AGRI CULTURAL USE. SPECI ALTY
FARMS | NCLUDE, BUT ARE NOT LIM TED TO, GREENHOUSES; EQUI NE
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BREEDI NG AND GRAZI NG, THE BREEDI NG AND GRAZI NG OF CERVI DAE,
PHEASANTS, AND OTHER GAME ANI MALS; BEES AND BEE PRCDUCTS; MJSH-
ROOV; AQUACULTURE; AND OTHER SI'M LAR USES AND ACTI VI Tl ES.

(iv) PARCELS OF LAND IN 1 OMNERSHI P THAT ARE NOT CONTI GUOUS
BUT WHI CH CONSTI TUTE AN | NTEGRAL PART OF A FARM NG OPERATI ON
BEI NG CONDUCTED ON LAND OTHERW SE QUALI FYI NG AS FARMLAND MAY BE
| NCLUDED | N AN APPLI CATI ON UNDER THI S PART.

(1) "FUND' MEANS THE AGRI CULTURAL PRESERVATI ON FUND CREATED
I N SECTI ON 36202.

(J) "GRANT" MEANS A GRANT FOR THE PURCHASE OF AN AGRI CULTURE
CONSERVATI ON EASEMENT UNDER THI S PART.

(K) "OANER' MEANS A PERSON HAVI NG A FREEHOLD ESTATE I N LAND
COUPLED W TH POSSESSI ON AND ENJOYMENT. |F LAND IS SUBJECT TO A
LAND CONTRACT, OWNER MEANS THE VENDEE | N AGREEMENT W TH THE
VENDOR.

(1) "PERM TTED USE" MEANS ANY USE EXPRESSLY AUTHORI ZED
W TH N AN AGRI CULTURE CONSERVATI ON EASEMENT CONSI STENT W TH THE
FARM NG OPERATI ON OR THAT DOES NOT ADVERSELY AFFECT THE PRODUC-
TIVITY OF THE FARMLAND. STORAGE, RETAI L OR WHOLESALE MARKETI NG,
OR PROCESSI NG OF AGRI CULTURAL PRODUCTS | S A PERM TTED USE IN A
FARM NG OPERATI ON | F MORE THAN 50% OF THE STORED, PROCESSED, OR
MERCHANDI SED PRODUCTS ARE PRODUCED BY THE FARM OPERATOR FOR AT
LEAST 3 OF THE | MVEDI ATELY PRECEDI NG 5 YEARS. PERM TTED USE
I NCLUDES O L AND GAS EXPLORATI ON AND EXTRACTI ON, BUT DCES NOT
| NCLUDE OTHER M NERAL DEVELOPMENT THAT 1S | NCONSI STENT W TH AN
AGRI CULTURAL USE.
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SEC. 36202. (1) THE AGRI CULTURAL PRESERVATI ON FUND | S
CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE FUND, | NCLUDI NG FEDERAL
FUNDS, OTHER STATE REVENUES, G FTS, BEQUESTS, AND OTHER
DONATI ONS. THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF
THE FUND AND SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM
FUND | NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) MONEY IN THE FUND MAY BE EXPENDED, UPON APPROPRI ATI ON,
FOLLOW NG APPROVAL OF THE BOARD AND THE COWM SSI ON, AS FOLLOWG:

(A) NOT MORE THAN $700, 000. 00 ANNUALLY FOR THE ADM NI STRA-
TI VE COSTS OF THE DEPARTMENT AND THE BQOARD I N | MPLEMENTI NG THI S
PART AND PART 361. HOWAEVER, |F DEPOSITS | NTO THE FUND DURI NG ANY
G VEN FI SCAL YEAR EXCEED $8, 750, 000. 00, UP TO 8% OF THE DEPCSI TS
MAY BE EXPENDED FOR ADM NI STRATI VE COSTS PURSUANT TO THI S
SuBDI VI SI ON.

(B) AFTER EXPENDI TURES FOR THE ADM NI STRATI VE COSTS UNDER
SUBDI VI SION (A), MONEY I N THE FUND MAY BE USED TO PROVI DE GRANTS
TO LOCAL UNI TS OF GOVERNMENT PURSUANT TO SECTI ON 36203.

(© AFTER EXPENDI TURES UNDER SUBDI VI SI ONS (A) AND (B) HAVE
BEEN MADE, |IF THE AMOUNT OF MONEY REMAI NI NG IN THE FUND EXCEEDS
$5, 000, 000. 00, MONEY I N THE FUND MAY BE USED PURSUANT TO
SECTI ON 36111B FOR THE PURCHASE OF DEVELOPMENT RI GHTS OR THE
ACQUI SI TI ON OF AGRI CULTURAL CONSERVATI ON EASEMENTS.
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(5) EXPENDI TURES OF MONEY I N THE FUND AS PROVIDED IN TH S
PART ARE CONSI STENT W TH THE STATE' S | NTEREST | N PRESERVI NG
FARMLAND AND ARE DECLARED TO BE FOR AN | MPORTANT PUBLI C PURPCSE.

SEC. 36203. (1) THE DEPARTMENT SHALL ESTABLI SH A GRANT PRO-
GRAM TO PROVI DE GRANTS TO ELI G BLE LOCAL UNI TS OF GOVERNVENT FOR
THE PURCHASE OF AGRI CULTURAL CONSERVATI ON EASEMENTS.

(2) A GRANT APPLI CATI ON SHALL BE SUBM TTED BY THE LOCAL UNI T
OF GOVERNMENT APPLYI NG FOR THE GRANT. A LOCAL UNI T OF GOVERNMENT
'S ELI G BLE TO SUBM T A GRANT APPLI CATI ON UNDER THI S SECTION I F
BOTH OF THE FOLLOWN NG REQUI REMENTS HAVE BEEN MET:

(A) THE LOCAL UNI T OF GOVERNVENT HAS ADOPTED A DEVELOPMENT
Rl GHTS ORDI NANCE PROVI DI NG FOR A PURCHASE OF DEVELOPMENT Rl GHTS
PROGRAM PURSUANT TO THE COUNTY ZONI NG ACT, 1943 PA 183, MCL
125. 201 TO 125. 240, THE TOMSH P ZONI NG ACT, 1943 PA 184, MCL
125. 271 TO 125.310, OR THE CI TY AND VI LLAGE ZONI NG ACT, 1921 PA
207, MCL 125.581 TO 125.600, THAT CONTAINS ALL OF THE FOLLOW NG

(i) AN APPLI CATI ON PROCEDURE.

(i) THE CRITERI A FOR A SCORI NG SYSTEM FOR PARCEL SELECTI ONS
WTH N THE LOCAL UNI T OF GOVERNMENT.

(iii) A METHOD TO ESTABLI SH THE PRI CE TO BE PAI D FOR DEVEL-
OPMENT RI GHTS, VWH CH MAY | NCLUDE AN APPRAI SAL, BI DDI NG OR
FORMULA- BASED PROCESS.

(B) THE LOCAL UNIT OF GOVERNMENT HAS ADOPTED, W THI N THE
LAST 10 YEARS, A COVPREHENSI VE LAND USE PLAN THAT | NCLUDES A PLAN
FOR AGRI CULTURAL PRESERVATI ON OR THE LOCAL UNI'T OF GOVERNMENT | S
| NCLUDED W THI N A REA ONAL PLAN THAT WAS PREPARED W THI N THE LAST
10 YEARS THAT | NCLUDES A PLAN FOR AGRI CULTURAL PRESERVATI ON.
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(3) AN APPLI CATI ON FOR A GRANT SHALL BE SUBM TTED ON A FORM
PRESCRI BED BY THE DEPARTMENT. THE GRANT APPLI CATI ON SHALL
I NCLUDE AT A MN MU A LI ST OF THE PARCELS PROPCSED FOR ACQUI Sl -
TI ON OF ACGRI CULTURAL CONSERVATI ON EASEMENTS, THE SI ZE AND LOCA-
TI ON OF EACH PARCEL, THE AMOUNT OF LOCAL MATCH NG FUNDS, AND THE
ESTI MATED ACQUI SI TI ON VALUE OF THE AGRI CULTURAL CONSERVATI ON
EASEMENTS.

(4) UPON RECEI PT OF GRANT APPLI CATI ONS PURSUANT TO
SUBSECTI ON (3), THE DEPARTMENT SHALL FORWARD THOSE GRANT APPLI CA-
TIONS TO THE BOARD FOR CONSI DERATI ON UNDER SECTI ON 36205.

SEC. 36204. (1) THE AGRI CULTURAL PRESERVATI ON FUND BOARD | S
CREATED W THI N THE DEPARTIMENT.

(2) THE BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(A) THE DI RECTOR OF THE DEPARTMENT OR HI' S OR HER DESI GNEE.

(B) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES OR
H S OR HER DESI G\EE.

(© FIVE I NDI VI DUALS APPO NTED BY THE GOVERNOR AS FOLLOWE:

(i) TWO | NDI VI DUALS REPRESENTI NG AGRI CULTURAL | NTERESTS.

(i) ONE | NDI VI DUAL REPRESENTI NG CONSERVATI ON | NTERESTS.

(iii) ONE | NDI VI DUAL REPRESENTI NG DEVELOPMENT | NTERESTS.

(iv) ONE | NDI VI DUAL REPRESENTI NG THE GENERAL PUBLI C.

(D) I'N ADDI TION TO THE MEMBERS DESCRI BED I N SUBDI VI SI ONS (A)
TO (C), THE DI RECTOR OF THE DEPARTMENT MAY APPO NT 2 | NDI VI DUALS
W TH KNOALEDGE AND EXPERTI SE | N AGRI CULTURE OR LAND USE, OR LOCAL
GOVERNMENT, AS NONVOTI NG MEMBERS.
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(3) THE MEMBERS FI RST APPOI NTED TO THE BOARD SHALL BE
APPOI NTED W THI N 60 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON.

(4) MEMBERS OF THE BOARD APPOl NTED UNDER SUBSECTI ON (2) ()
AND (D) SHALL SERVE FOR TERMB OF 4 YEARS OR UNTIL A SUCCESSCR IS
APPOI NTED, WHI CHEVER |'S LATER HOWEVER, OF THE MEMBERS FI RST
APPOI NTED UNDER SUBSECTI ON (2)(C), 1 SHALL BE APPO NTED FOR A
TERM OF 2 YEARS, 2 SHALL BE APPOI NTED FOR TERMVB OF 3 YEARS, AND 2
SHALL BE APPOI NTED FOR TERMB OF 4 YEARS.

(5) AMMJORITY OF THE MEMBERS OF THE BOARD CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
BOARD. A MAJORITY OF THE MEMBERS PRESENT AND SERVI NG ARE
REQUI RED FOR OFFI CI AL ACTI ON OF THE BOARD.

(6) MEMBERS OF THE BOARD SHALL SERVE W THOUT COMPENSATI ON.
HOWEVER, MEMBERS OF THE BOARD MAY BE REI MBURSED FOR THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE OF THEI R OFFI -
Cl AL DUTI ES AS MEMBERS OF THE BOARD.

(7) THE BOARD SHALL ANNUALLY ELECT A CHAI RPERSON AND A
VI CE- CHAI RPERSON FROM AMONG | TS MEMBERS.

(8) THE BOARD MAY REMOVE A MEMBER OF THE BOARD FOR | NCOVPE-
TENCY, DERELI CTI ON OF DUTY, MALFEASANCE, M SFEASANCE, OR NONFEA-
SANCE I N OFFI CE, OR ANY OTHER GOOD CAUSE.

(9) A VACANCY ON THE BOARD SHALL BE FI LLED FOR THE UNEXPI RED
TERM I N THE SAME MANNER AS THE ORI G NAL APPO NTMENT.

SEC. 36205. (1) AN APPLI CATI ON SUBM TTED TO THE BOARD UNDER
SECTI ON 36203 SHALL BE EVALUATED ACCORDI NG TO SELECTI ON CRI TERI A
ESTABLI SHED BY THE BOARD. THE CRI TERI A SHALL PLACE A PRIORITY ON
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THE ACQUI SI TI ON OF AGRI CULTURAL CONSERVATI ON EASEMENTS ON
FARMLAND THAT MEETS 1 OR MORE OF THE FOLLOW NG

(A) FARMLAND THAT HAS A PRODUCTI VE CAPACI TY SU TED FOR THE
PRODUCTI ON OF FEED, FOOD, AND FI BER.

(B) FARMLAND THAT WOULD COVPLEMENT AND | S PART OF A DOCU-
MENTED, LONG RANGE EFFORT OR PLAN FOR LAND PRESERVATI ON BY THE
LOCAL UNI'T OF GOVERNVENT | N VWH CH THE FARMLAND | S LOCATED.

(© FARMLAND THAT IS LOCATED W THI N AN AREA THAT COVPLEMENTS
OTHER LAND PROTECTI ON EFFORTS BY CREATI NG A BLOCK OF FARMLAND
THAT IS SUBJECT TO AN AGRI CULTURAL CONSERVATI ON EASEMENT UNDER
TH' S PART OR PART 361, OR A DEVELOPMENT RI GHTS AGREEMENT UNDER
PART 361, OR I N WH CH DEVELOPMENT RI GHTS HAVE BEEN ACQUI RED UNDER
PART 361.

(D) FARMLAND I N WHI CH A GREATER PORTI ON OF MATCHI NG FUNDS OR
A LARGER PERCENTAGE OF THE AGRI CULTURAL CONSERVATI ON EASEMENT
VALUE IS PROVI DED BY A LOCAL UNIT OF GOVERNMENT OR SQURCES OTHER
THAN THE FUND.

(E) OTHER FACTORS CONSI DERED | MPORTANT BY THE BOARD.

(2) AFTER REVI EW NG GRANT APPLI CATI ONS FOR THE ACQUI SI Tl ON
OF AGRI CULTURAL CONSERVATI ON EASEMENTS AND EVALUATI NG THEM
ACCORDI NG TO THE CRI TERI A ESTABLI SHED | N SUBSECTION (1), THE
BOARD SHALL DETERM NE WHI CH GRANTS SHOULD BE AWARDED AND THE
AMOUNT OF THE GRANTS. UPON MAKI NG | TS DETERM NATI ON, THE BOARD
SHALL NOTI FY THE DEPARTMENT AND SHALL SUBM T A REPORT CONTAI NI NG
TH'S | NFORMATI ON TO THE COWM SSI ON.
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(3) THE BOARD MAY ESTABLI SH A MAXI MUM AMOUNT PER ACRE THAT
MAY BE EXPENDED W TH MONEY FROM THE FUND FOR THE PURCHASE OF
AGRI CULTURAL CONSERVATI ON EASEMENTS.

(4) A GRANT SHALL REQUI RE THAT A PORTION OF THE COST OF
ACQUI RI NG AN AGRI CULTURAL CONSERVATI ON EASEMENT SHALL BE PROVI DED
BY THE APPLI CANT OR ANOTHER PERSON.

SEC. 36206. (1) AFTER THE BOARD DETERM NES WHI CH GRANTS
SHOULD BE AWARDED, AND THE AMOUNT OF THE GRANTS, THE DEPARTMENT
SHALL DI STRI BUTE THE GRANTS TO THE LOCAL UNI TS OF GOVERNMENT
AWARDED THE GRANTS. THE DEPARTMENT SHALL CONDI TI ON THE RECEI PT
OF A GRANT UPON THE DEPARTMENT' S APPROVAL OF THE AGRI CULTURAL
CONSERVATI ON EASEMENTS BEI NG ACQUI RED.

(2) I'N REVIEW NG PERM TTED USES CONTAI NED W THI N AN AGRI CUL-
TURAL CONSERVATI ON EASEMENT UNDER SUBSECTI ON (1), THE DEPARTMENT
SHALL CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE PERM TTED USES ADVERSELY AFFECT THE PRODUC-
TIVITY OF FARMLAND.

(B) WHETHER THE PERM TTED USES MATERI ALLY ALTER OR NEGA-

TI' VELY AFFECT THE EXI STI NG CONDI TI ONS OR USE OF THE LAND.

(© WHETHER THE PERM TTED USES RESULT I N A MATERI AL ALTER-
ATI ON OF AN EXI STI NG STRUCTURE TO A NONAGRI CULTURAL USE.

(D) WHETHER THE PERM TTED USES CONFORM W TH ALL APPLI CABLE
FEDERAL, STATE, AND LOCAL LAWS AND ORDI NANCES.

(3) THE DEPARTMENT MAY ACCEPT CONTRI BUTI ONS OF ALL OR A POR-
TI ON OF THE DEVELOPMENT RI GHTS TO 1 OR MORE PARCELS OF LAND,

I NCLUDI NG A CONSERVATI ON EASEMENT OR A HI STORI C PRESERVATI ON
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EASEMENT AS DEFI NED I N SECTI ON 2140, AS PART OF A TRANSACTI ON FOR
THE PURCHASE OF AN AGRI CULTURAL CONSERVATI ON EASEMENT.

(4) A LOCAL UNIT OF GOVERNMENT THAT PURCHASES AN AGRI CUL-
TURAL CONSERVATI ON EASEMENT W TH MONEY FROM A GRANT MAY PURCHASE
THE AGRI CULTURAL CONSERVATI ON EASEMENT THROUGH AN | NSTALLMENT
PURCHASE AGREEMENT UNDER TERMS NEGOTI ATED BY THE LOCAL UNI'T OF
GOVERNMENT.

(5) AN ACRI CULTURAL CONSERVATI ON EASEMENT ACQUI RED UNDER
TH' S PART SHALL BE HELD JO NTLY BY THE STATE AND THE LOCAL UNI T
OF GOVERNMENT IN VWH CH THE LAND SUBJECT TO THE AGRI CULTURAL CON-
SERVATI ON EASEMENT | S LOCATED. HOWEVER, THE STATE MAY DELEGATE
ENFORCEMENT AUTHORI TY OF 1 OR MORE AGRI CULTURAL CONSERVATI ON
EASEMENTS TO THE LOCAL UNI TS OF GOVERNMENT | N VWHI CH THE AGRI CUL-
TURAL CONSERVATI ON EASEMENTS ARE LOCATED.

(6) AN ACRI CULTURAL CONSERVATI ON EASEMENT ACQUI RED UNDER
TH' S PART MAY BE TRANSFERRED TO THE OMNER OF THE PROPERTY SUBJECT
TO THE AGRI CULTURAL CONSERVATI ON EASEMENT | F THE STATE AND THE
LOCAL UNI T OF GOVERNVENT HOLDI NG THE AGRI CULTURAL CONSERVATI ON
EASEMENT AGREE TO THE TRANSFER AND THE TERM5S OF THE TRANSFER.

SEC. 36207. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI S PART.
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