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HB 5781, As Passed Senate, June 7, 2000

May 11, 2000, Introduced by Reps. Tabor, DeVuyst, Birkholz, Julian, Mead, Pumford,
Gossdlin, Van Woerkom, Howell, DeRossett, Caul, Jelinek, Kuipers, Pappageorge, DeWeese,
Hager, Ehardt, Toy, Kowall, Koetje and Cassis and referred to the Committee on Conservation
and Outdoor Recreation.

A bill to amend 1927 PA 372, entitled
"An act to regulate and |license the selling, purchasing, possess-
i ng, and parrxln% of certain firearnms and gas ejecting devices;
to prohibit the buying, selling, or carrying of certain firearns
and gas ejecting devices without a licenSe; "to provide for the
forfeiture of firearnms possessed in violation of this act; to
provide inmunity fromcivil liability under certain circum
stances; to prescribe the powers and duties of certain state and
| ocal agencies; and to repeal all_ acts and parts of acts incon-
sistent wth the provisions of this act,"
(MCL 28.421 to 28.434) by anending the title, as amended by 1990
PA 320, and by addi ng section 15.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to regulate and |license the selling, purchasing, pos-
sessing, and carrying of certain firearns and gas ejecting
devices; to prohibit the buying, selling, or carrying of certain
firearns and gas ejecting devices without a |license; to provide

for the forfeiture of firearns possessed in violation of this
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House Bill No. 5781 as anended by the House May 24, 2000 2
act; TO PROVI DE FOR PENALTI ES AND REMEDI ES FOR VI OLATIONS OF THI' S
ACT; to provide inmunity fromcivil liability under certain cir-
cunst ances; to prescribe the powers and duties of certain state
and | ocal agencies; and to repeal all acts and parts of acts

i nconsi stent with the provisions of this act.

SEC. 15. (1) EXCEPT AS PROVIDED I N SUBSECTION (2), A FEDER-
ALLY LI CENSED FI REARMS DEALER SHALL NOT SELL A FIREARM IN TH S
STATE UNLESS THE SALE | NCLUDES 1 OF THE FOLLOW NG

(A) A COWERCI ALLY AVAI LABLE TRI GGER LOCK OR OTHER DEVI CE
DESI GNED TO DI SABLE THE FI REARM AND PREVENT THE DI SCHARGE OF THE
FI REARM

(B) A COWERCI ALLY AVAI LABLE GUN CASE OR STORAGE CONTAI NER
THAT CAN BE SECURED TO PREVENT UNAUTHORI ZED ACCESS TO THE
FI REARM

(2) TH'S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) THE SALE OF A FI REARM TO A POLI CE OFFI CER OR A POLI CE
AGENCY.

(B) THE SALE OF A FI REARM TO A PERSON WHO PRESENTS TO THE
FEDERALLY LI CENSED FI REARMS DEALER 1 OF THE FOLLOW NG

(i) A TRIGGER LOCK OR OTHER DEVI CE DESI GNED TO DI SABLE THE
FI REARM AND PREVENT THE DI SCHARGE OF THE FI REARM TOGETHER W TH A
COPY OF THE PURCHASE RECEI PT FOR THE FEDERALLY LI CENSED FI REARMS

DEALER TO KEEP. [ A SEPARATE TRI GGER LOCK OR DEVI CE AND A SEPARATE
PURCHASE RECEI PT  SHALL BE REQUI RED FOR EACH FI REARM PURCHASED. ]

(ii) A GUN CASE OR STORAGE CONTAI NER THAT CAN BE SECURED TO
PREVENT UNAUTHORI ZED ACCESS TO THE FI REARM TOGETHER W TH A COPY
OF THE PURCHASE RECEI PT FOR THE FEDERALLY LI CENSED FI REARMS
DEALER TO KEEP. [ A SEPARATE GUN CASE OR STORAGE CONTAI I\IEEAQI\N/ID A

SEPARATE PURCHASE RECEI PT SHALL BE REQUI RED FOR EACH F
PURCHASED. |
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3

(C) THE SALE OF AN ANTI QUE FI REARM AS USED IN THI S
SUBDI VI SI ON, "ANTI QUE FI REARM' MEANS THAT TERM AS DEFI NED | N SEC-
TI ON 231A OF THE M CHI GAN PENAL CODE, 1931 PA 328, ML 750. 231A

(D) THE SALE OR TRANSFER OF A FI REARM | F THE SELLER IS NOT A
FEDERALLY LI CENSED FI REARVS DEALER.

(3) A FEDERALLY LI CENSED FI REARMS DEALER SHALL NOT SELL A
FI REARM | N THI S STATE UNLESS THE FI REARM | S ACCOVMPANI ED W TH,
FREE OF CHARGE, A BROCHURE OR PAMPHLET THAT | NCLUDES SAFETY
| NFORMATI ON ON THE USE AND STORAGE OF THE FI REARM I N A HOVE
ENVI RONVENT.

(4) UPON THE SALE OF A FI REARM A FEDERALLY LI CENSED FI RE-
ARMVB DEALER SHALL SI GN A STATEMENT AND REQUI RE THE PURCHASER TO
SI GN A STATEMENT STATI NG THAT THE SALE IS I N COVPLI ANCE W TH SUB-
SECTIONS (1), (2), AND (3).

(5) A FEDERALLY LI CENSED FI REARMS DEALER SHALL RETAIN A COPY
OF THE SI GNED STATEMENTS PRESCRI BED | N SUBSECTI ON (4) AND, I|F
APPL| CABLE, A COPY OF THE RECEI PT PRESCRI BED | N SUBSECTI ON
(2) (B), FOR AT LEAST 6 YEARS.

(6) A FEDERALLY LI CENSED FI REARMS DEALER I N THI S STATE SHALL
POST I N A CONSPI CUOUS MANNER AT THE ENTRANCES, EXI TS, AND ALL
PO NTS OF SALE ON THE PREM SES WHERE FI REARMS ARE SOLD A NOTI CE
THAT SAYS THE FOLLOW NG "YOU MAY BE CRI M NALLY AND CI VI LLY
LI ABLE FOR ANY HARM CAUSED BY A PERSON LESS THAN 18 YEARS OF AGE
WHO LAWFULLY GAI NS UNSUPERVI SED ACCESS TO YOUR FI REARM | F UNLAW
FULLY STORED.".

(7) A FEDERALLY LI CENSED FI REARMS DEALER IS NOT LI ABLE FOR
DAMAGES ARl SI NG FROM THE USE OR M SUSE OF A FI REARM | F THE SALE
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COWPLI ES W TH THI' S SECTI ON, ANY OTHER APPLI CABLE LAWOF THI S
STATE, AND APPLI CABLE FEDERAL LAW

(8) THI'S SECTI ON DOES NOT CREATE A CIVIL ACTI ON OR LI ABILITY
FOR DAMAGES ARl SI NG FROM THE USE OR M SUSE OF A FI REARM OR AMVL-
NI TI ON FOR A PERSON, OTHER THAN A FEDERALLY LI CENSED FI REARVS
DEALER, WHO PRODUCES A FI REARM OR AMVUNI TI ON.

(9) SUBJECT TO SUBSECTI ONS (10) TO (12), A POLI TI CAL SUBDI -
VI SI ON SHALL NOT BRING A Cl VI L ACTI ON AGAI NST ANY PERSON WWHO
PRODUCES A FI REARM OR AMMUNI TION.  THE AUTHORI TY TO BRING A CI VI L
ACTI ON UNDER THI'S SECTI ON | S RESERVED EXCLUSI VELY TO THE STATE
AND CAN BE BROUGHT ONLY BY THE ATTORNEY GENERAL. THE COURT SHALL
AWARD COSTS AND REASONABLE ATTORNEY FEES TO EACH DEFENDANT NAMED
IN A CIVIL ACTION FILED I N VI OLATI ON OF TH' S SUBSECTI ON.

(10) SUBJECT TO SUBSECTI ON (11), SUBSECTI ON (9) DOES NOT
PROHIBIT A CIVIL ACTION BY A POLI TI CAL SUBDI VI SI ON BASED ON 1 OR
MORE OF THE FOLLON NG WH CH THE COURT SHALL NARROALY CONSTRUE:

(A) A BREACH OF CONTRACT, OTHER CONTRACT | SSUE, OR AN ACTI ON
BASED ON A PROVI SI ON OF THE UNI FORM COVMERCI AL CODE, 1962 PA 174,
MCL 440.1101 TO 440.11102, | N WH CH THE POLI TI CAL SUBDI VI SI ON | S
THE PURCHASER AND OANER OF THE FI REARM OR AMMUNI TI ON.

(B) EXPRESSED OR | MPLI ED WARRANTI ES ARl SI NG FROM THE PUR-
CHASE OF A FI REARM OR AMMVUNI TI ON BY THE POLI TI CAL SUBDI VI SI ON OR
THE USE OF A FI REARM OR AMMUNI TI ON BY AN EMPLOYEE OR AGENT OF THE
POLI TI CAL SUBDI VI SI ON.

(C) A PRODUCT LIABILITY, PERSONAL | NJURY, OR WRONGFUL DEATH
ACTI ON WHEN AN EMPLOYEE OR AGENT OR PROPERTY OF THE POLI TI CAL
SUBDI VI SI ON HAS BEEN | NJURED OR DAMAGED AS A RESULT OF A DEFECT
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House Bill No. 5781 as anmended June 7, 2000 5
I N THE DESI GN OR MANUFACTURE OF THE FI REARM OR AMMUNI TI ON
PURCHASED AND OMNED BY THE PCLI TI CAL SUBDI VI SI ON.

(11) SUBSECTI ON (10) DOES NOT ALLOW AN ACTI ON BASED ON ANY
OF THE FOLLOW NG

(A) A FIREARM S OR AMMUNI TI ON' S | NHERENT POTENTI AL TO CAUSE
| NJURY, DAMAGE, OR DEATH.

(B) FAILURE TO WARN THE PURCHASER, TRANSFEREE, OR USER OF
THE FI REARM S OR AMMUNI TI ON' S | NHERENT POTENTI AL TO CAUSE | NJURY,
DAMAGE, OR DEATH.

(C) FAILURE TO SELL W TH OR | NCORPORATE | NTO THE PRODUCT A
DEVI CE OR MECHANI SM TO PREVENT A FI REARM OR AMVUNI TI ON FROM BEI NG
DI SCHARGED BY AN UNAUTHORI ZED PERSON UNLESS SPECI FI CALLY PROVI DED
FOR BY CONTRACT.

(12) SUBSECTI ONS (9) THROUGH (11) DO NOT CREATE A ClVIL
ACTI ON.

(13) SUBSECTI ONS (9) THROUGH (11) ARE | NTENDED ONLY TO CLAR-
| FY THE CURRENT STATUS OF THE LAWIN TH S STATE, ARE REMEDI AL | N
NATURE, AND, THEREFORE, APPLY TO A CIVIL ACTI ON PENDI NG ON THE
EFFECTI VE DATE OF TH' S ACT.
czcry G4 GBESH NNUNG SEPTEMBER 1, 2000, A PERSON VHO VI CLATES TH'S
AS FOLLOWS:

(A) EXCEPT AS PROVI DED I N SUBDI VI SION (B) OR (C), THE PERSON
'S GULTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00, OR BOTH.

(B) FOR A SECOND CONVI CTI ON, THE PERSON IS GUILTY OF A M S
DEMEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A

FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.
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(© FOR A THI RD OR SUBSEQUENT CONVI CTI ON, THE PERSON | S
QU LTY OF A FELONY PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 2
YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(15) AS USED IN THI S SECTI ON:

(A) "FEDERALLY LI CENSED FI REARMS DEALER' MEANS A PERSON
LI CENSED UNDER SECTI ON 923 OF TI TLE 18 OF THE UNI TED STATES CCDE,
18 U.S. C. 923.

(B) "FI REARM OR AMVUNI TI ON'" | NCLUDES A COVPONENT COF A FI RE-
ARM OR AMMUNI TI ON.

(©) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSH P, CORPORATI ON,
ASSCCI ATI ON, OR OTHER LEGAL ENTI TY.

(D) "POLITICAL SUBDI VI SI ON' MEANS A COUNTY, CITY, VILLAGE,
TOMSH P, CHARTER TOWNSHI P, SCHOOL DI STRI CT, COMMUNI TY COLLEGCE,
OR PUBLI C UNI VERSI TY OR COLLEGE.

(E) "PRODUCE'" MEANS TO MANUFACTURE, CONSTRUCT, DESI G\, FOR-
MULATE, DEVELOP STANDARDS FOR, PREPARE, PROCESS, ASSEMBLE,

I NSPECT, TEST, LIST, CERTIFY, G VE A WARNI NG OR | NSTRUCTI ONS
REGARDI NG, MARKET, SELL, ADVERTI SE, PACKAGE, LABEL, DI STRI BUTE,
OR TRANSFER
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