HB 5907, As Passed Senate, December 14, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5907
(As passed the House, Novenber 14, 2000)

A bill to amend 1996 PA 354, entitled
" Savi ngs bank act,"
by anmendi ng sections 102 and 103 (MCL 487. 3102 and 487. 3103).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 102. As used in this act:

(a) "Agency office" neans a place at which the business of a
savi ngs bank is conducted other than by regularly enpl oyed per-
sonnel of the savings bank, as provided under section 417(6).

(b) "Articles" means articles of incorporation, all anend-
nments to articles of incorporation, and agreenents of consoli da-
tion and nerger.

(c) "Approved by the nenbers”, for a mutual savings bank,
nmeans approved by a najority of all votes cast at a duly held

regul ar nmeeting or special neeting.

06708' 00 (H1) R1 VRM



© 00 N O O B~ W N PP

N N NN N NNNNER P P P P P P P P
N~ O OO N W N P O © N O UM W NP O

HB 5907, As Passed Senate, December 14, 2000
House Bill No. 5907 2

(d) "Affiliate" neans a corporation, business trust, LIMTED
LI ABI LI TY COVWPANY, association, or an organization to which 1 or
nore of the follow ng apply:

(i) A savings bank, directly or indirectly, owns or controls
either a majority of its voting shares or nore than 50% of the
nunber of shares voted for the election of its directors, trust-
ees, or other persons exercising simlar functions at the preced-
ing election, or controls in any nmanner the election of a major-
ity of its directors, trustees, or other persons exercising sim -
| ar functions.

(ii)) Control of the organization is held, directly or indi-
rectly, through stock ownership or in any other nmanner, by the
shar ehol ders of a savi ngs bank who own or control either a major-
ity of the shares of that savings bank or nore than 50% of the
nunber of shares voted for the election of directors of that sav-
i ngs bank at the preceding election, or by trustees for the bene-
fit of the sharehol ders of that savings bank, or by nenbers of
the savings bank if it is a nutual savings bank.

(iii) A mpjority of its directors, trustees, or other per-
sons holding simlar positions are directors of any 1 savings
bank.

(iv) Oms or controls, directly or indirectly, either a
majority of the shares of capital stock of any 1 savings bank or
nore than 50% of the nunber of shares voted for the el ection of
directors of that savings bank at the preceding el ection, or con-
trols in any manner the election of a majority of the directors

of that savings bank, or for the benefit of whose sharehol ders
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House Bill No. 5907 3
all or substantially all the capital stock of that savi ngs bank
is held by trustees.

(e) "Association"” neans a federal savings association orga-
ni zed under section 5 of the hone owners’ |oan act, chapter 64,
48 Stat. 132, 12 U.S.C. 1464, or a savings and | oan associati on,
bui | di ng and | oan associ ati on, or honestead association, that is
organi zed under the laws of a state or the District of Colunbia
and whose deposits are insured by the federal deposit insurance
cor poration.

(f) "Bank"™ nmeans a state banking corporation organized or
reorgani zed under the provisions of the banking code of —1969;
Act—No—319—of the PublicAets—of 1969, —being seetions 487+301tto
487-598—of the M-echtgan—Conptted—taws— 1999, 1999 PA 276,

MCL 487.11101 TO 487.15101, or organi zed under —theprovistons—of
any— A law of this state —enacted— bef ore —August—20,—1969—
MARCH 1, 2000.

(g) "Bank hol di ng conpany” neans a stock or mnutual conpany
as defined in the bank hol di ng conpany act of 1956, chapter 240,
70 Stat. 133, or a conpany defined as a savings and | oan hol di ng
conpany in the honme owners’ |oan act, chapter 64, 48 Stat. 128,
that is not a savings bank, national banking association, or
associ ation.

(h) "Branch" means a place of business, other than the prin-
ci pal office of a savings bank, at which the savings bank trans-
acts business that may be conducted at its principal office.
Branch does not include a subsidiary, service entity, agency

of fice, TRUST OFFI CE, | oan production office, place where only
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records are made, posted, or kept, place of business of a
financial institution with which the savings bank has an agency
rel ati onshi p under section 401, or an autonated teller nmachine if
it is nmade available to 2 or nore federal or state chartered
financial institutions under a state statute which regul ates

el ectronic funds transfer facilities. The acceptance of deposits
in furtherance of a school thrift or savings plan by an officer,
enpl oyee, or agent of a savings bank at any school is not the
establ i shment or operation of a branch. The receipt of deposits
by a nessenger service or the delivery by nessenger service of
items representing deposit account withdrawal s or of |oan pro-
ceeds is not the establishnment or operation of a branch, whether
or not the nmessenger service is owned or operated by the savings
bank.

(i) "Bureau" nmeans the OFFI CE OF financial —institutions
bureat— AND | NSURANCE SERVI CES in the departnent of consuner and
i ndustry servi ces.

(j) "Capital" neans the stated par val ue of issued and out-
st andi ng uni npai red common stock and the stated par val ue of
i ssued and out st andi ng uni npaired preferred stock.

(k) "Conm ssioner"” nmeans the comm ssioner of the OFFI CE OF

financi al —nAsti-tuti+ons—bureau— AND | NSURANCE SERVI CES.

(1) "Conpliance review committee"” means both of the
fol | ow ng:

(i) One or nore persons assigned by managenent or appoi nted
by the board of directors or other governing body of a depository

institution, or of a subsidiary of a depository institution, or
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of a service corporation or other service entity of a depository
institution, for the purposes set forth in section 339.

(ii) Any other person to the extent the person acts in an
i nvestigatory capacity at the direction of a conpliance review
commi ttee.

(m "Conpliance review docunents” neans docunents prepared
in connection with a review or evaluation conducted by or for a
conpliance review comittee.

(n) "Consolidate", "consolidated", "consolidating", and
"consol i dati on" nean the consolidation or nerger of 2 or nore
depository institutions.

(o) "Consolidated savings bank" neans a savi ngs bank t hat
results froma consolidation between a savings bank and 1 or nore
banks, out-of-state banks, national banks, associations, or sav-

i ngs banks.

(p) "Consolidated organi zati on" neans an organi zation that
results froma consolidation of consolidating organi zations.

(q) "Consolidating organi zati ons" neans any conbi nati on of
banks, out-of-state banks, national banks, associations, savings
banks, or state or federal credit unions that have consoli dated
or are in the process of consolidation as provided in section 701
or 702.

(r) "Depository institution"” neans a bank, out-of-state
bank, national bank, association, savings bank, cooperative bank,
i ndustrial bank, or credit union organized under the laws of this
state, another state, the District of Colunbia, the United

States, or a territory or protectorate of the United States.
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(s) "Director” means a director, trustee, or other person
hol ding a simlar position with respect to an organi zation
whet her incorporated or unincorporated. Director does not
i nclude an advisory director, honorary director, director emeri-
tus, or simlar person, unless the person is otherw se perforn ng
functions simlar to those of a director.

(T) "DIVIDEND REI NVESTMENT PLAN' MEANS A PLAN THAT IS
OFFERED SCLELY TO EXI STI NG SHAREHOLDERS OF THE SAVI NGS BANK AND
VWH CH ALLOWNS THE SHAREHOLDERS TO REI NVEST DI VI DENDS RECEI VED
UNDER SECTI ON 316 I N STOCK OF THE SAVI NGS BANK AND THAT MAY ALLOW
ADDI TI ONAL CASH AMOUNTS TO BE CONTRI BUTED BY THE SHAREHOLDERS
PARTI CI PATI NG I N THE REI NVESTMENT PLAN.

(U —(t)— "Federal reserve act" neans the federal reserve
act, chapter 6, 38 Stat. 251.

(V) —tu)— "Fiduciary" nmeans a trustee, executor, admnistra-
tor, guardian, conservator, agent, receiver, trustee in bankrupt-
cy, assignee for creditors, or any holder of a simlar position
of trust. It also describes the relationship of a director to a
savi ngs bank as stipulated in section 323. —ef—this—aet—

(W —w)— "Foreign country” nmeans a country other than the
United States and includes a col ony, dependency, or possession of
a country other than the United States.

(X) —€w)— "lnpairnment” neans a condition in which the val ue
of the savings bank’s assets is |ess than the aggregate anmount of
the savings bank’s liabilities to creditors and depositors, |ess
its capital, if the savings bank is a stock savings bank, or a

condition in which the value of the savings bank’s assets is |ess
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t han the aggregate anmount of the savings bank’s liabilities to
creditors and nenbers, if the savings bank is a nutual savings
bank.

(Y) 99— "lIncorporator” neans a person who signed the orig-
inal articles of incorporation.

Sec. 103. As used in this act:

(A) "LLC MEMBER' MEANS A PERSON W TH OWNERSHI P | NTEREST
UNDER THE M CHI GAN LI M TED LI ABI LI TY COVPANY ACT, 1993 PA 23,
MCL 450. 4101 TO 450. 5200.

(B) —&)— "Loan production office" means an office of the
savi ngs bank at which only activities related to noney | ending
are conducted, which is not the principal office or a branch or
an agency office or an office of an affiliated depository
institution.

(C —b)y— "Menber" nmeans a person hol ding a savi ngs account
of a mutual savings bank.

(D) —e)— "Messenger service" neans a service such as a cou-
rier service or an arnored car service that picks up from or
delivers to custoners of 1 or nore depository institutions or 1
or nore affiliates of a depository institution cash, currency,
checks, drafts, securities, or other itens relating to transac-
ti ons between or involving a depository institution or affiliate
of a depository institution and those custoners, or that trans-
fers cash, currency, checks, drafts, securities, or other itens
or docunents between depository institutions or affiliates of

depository institutions. The nessenger service may be owned and
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operated by 1 or nore depository institutions or affiliates or by
athird party.

(E) —e)y— "Mobil e branch” means a branch in which the |oca-
tion of the physical structure of the branch is noved fromtine
to tine.

(F) —e)y— "Mutual savings bank" neans a savings bank for
which the articles of incorporation do not authorize the issuance
of common or preferred stock.

(G —H)— "National bank" nmeans a bank chartered by the fed-

eral government under the national bank act, chapter 106, 13
Stat. 99.

(H —€fg)— "Net —profits— I NCOVE" neans the renmai nder of al
earnings from operations plus actual recoveries on | oans and
i nvestments and ot her assets, after deducting fromthe total al
operating expenses, actual |osses, accrued dividends on preferred
stock, if any, and all taxes.

(1) h)y— "Qut-of-state bank"” nmeans a banki ng corporation or
savi ngs bank organi zed under the |aws of another state, the
District of Colunbia, or a territory of the United States whose
principal office is located in a state other than this state, the
District of Colunbia, a territory or a protectorate of the United

St ates, and whose deposits are insured by the federal deposit

i nsurance corporati on.
(J) —)— "Person"” nmeans an individual, corporation, limted
liability conpany, governnental entity, partnership, limted

liability partnership, or other legal entity.
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(KY —j)— "Publication", "published", and "publish" nmean
publication in a newspaper printed in the English | anguage and
publ i shed and circulated in the county where the depository
institution is located or, if there is no newspaper published and
circulated in the county where the depository institution is
| ocated, in any newspaper having general circulation in the
county.

(1) k)— "Residential real estate" means inproved real
property that is used or intended to be used as a residence or

resi dences and contains not nore than 4 dwelling units.

(M —(bH— "Savings bank" means a state banking corporation
organi zed or reorgani zed under this act.

(N m— "Savings liability" or "deposit liability" neans
t he aggregate anount of accounts of depositors, including inter-
est accrued or credited to the accounts, |ess redenptions and
wi t hdr awal s.

(O —n)— "Service entity" neans a stock corporation, nutual
conpany, limted liability conmpany, limted liability partner-
ship, or limted partnership in which a savings bank has invested
under section 410. Upon witten approval of the conm ssioner, a
service entity may be a general partnershinp.

(P) —e)— "Sharehol der" nmeans the regi stered owner of any
share or shares of capital stock of a savings bank.

(Q —p)y— "Stock savings bank"™ neans a savi ngs bank for
which the articles of incorporation authorize the issuance of

capital stock
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(R —e)— "Subsidiary" neans a —stoeek— corporation, nutual
conpany, limted liability conpany, limted liability
partnership, or limted partnership, the controlling interests of
whi ch are nore than 50% owned by 1 or nore federally insured
depository institutions, and in which a savings bank has an
ownership interest, menbership interest, or other legally
enforceabl e i nterest which has the indicia of ownership. Upon
witten approval of the conm ssioner, and subject to the owner-
ship requirenents set forth in this subsection, a subsidiary my
be a general partnershinp.

(S) —r)— "Surplus"” neans the anmobunt paid for issued and
out standi ng conmon and preferred stock in excess of the stated

par val ue, plus any anount of transferred undivided profits, and

any additional ampunts paid in or contributed to increase total
capi tal
(T) —€5)y— "Total capital” means an anmount equal to any capi -

tal, plus any surplus, undivided profits, and instrunents of
i ndebt edness aut hori zed under section 310.

(U "TRUST OFFI CE" MEANS AN OFFI CE OF A SAVI NGS BANK AT
VWH CH TRUST SERVI CES ARE PERFORMED AND AT WHI CH DEPOSI TS ARE NOT
ACCEPTED, CHECKS ARE NOT PAI D, AND MONEY IS NOT LENT.

(V) t)— "Undivided profits" nmeans the anmount of retained
earni ngs and any additional amounts held in capital reserve
accounts of the savings bank.

(W "UN FORM COMVERCI AL CODE" MEANS THE UNI FORM COWVERCI AL
CODE, 1962 PA 174, MCL 440. 1101 TO 440. 11102.
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(X) —(t)— "Value" neans the present worth of all rights to
future benefits arising from ownership.

(Y)Y €wv)— "Wthdrawal val ue of a deposit account” neans the
anount invested in a deposit account, plus earnings, |ess |awf ul
deducti ons.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 5908.

(b) House Bill No. 5909.

06708 00 (H 1) Fi nal page. VRM



