HB 5908, As Passed Senate, December 14, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5908
(As passed the House, Novenber 14, 2000)

A bill to amend 1996 PA 354, entitled

" Savi ngs bank act,"

by anmendi ng sections 209, 210, 213, and 214 (MCL 487. 3209,

487. 3210, 487.3213, and 487.3214).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 209. (1) A savings bank together with its subsidi-
2 aries, service entities, and entities the controlling interests
3 of which are nore than 50% owned by subsidiaries or service enti-
4 ties or association service corporations, are subject to exam na-
5 tion of the conm ssioner, with or without prior notice, —1-of
more—tites—in—eachcalendar—year— NOI LESS FREQUENTLY THAN ONCE
EVERY 18 MONTHS concerning the conditions and affairs of the sav-
i ngs bank. The conm ssioner shall al so exam ne a savi ngs bank
under the comm ssioner’s jurisdiction when requested by its board

10 of directors. I n connection with an exam nation, the
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commi ssi oner, or the conm ssioner’s authorized agent, nay exam ne
on oath a director, officer, agent, enployee, or sharehol der of a
savi ngs bank concerning the affairs and busi ness of the savings
bank. The conm ssioner shall ascertain whether the savings bank
transacts its business in the nmanner prescribed by |aw and the
rul es pronul gated pursuant to |law. The conm ssioner, or the
commi ssioner’s authorized agent, may make an exam nation of an
affiliate, subsidiary, or service entity necessary to disclose
fully the relationship between a savings bank and the affiliate,
subsidiary, or service entity and the effect of the relationship
upon the savi ngs bank.

(2) The comm ssioner may exam ne the branch or branches
| ocated in this state of an out-of-state bank under the federal
deposit insurance act, chapter 967, 64 Stat. 873.

(3) In fulfilling the requirenents of subsections (1) and
(2), the conmm ssioner nmay use an exam nation made under the fed-
eral deposit insurance act, or the |law of another state governing
the activities of out-of-state banks in that state. The conm s-
sioner may require the savings bank to furnish a copy of any
report required by a federal or state bank regul atory agency.

(4) An exam nation required by this section shall include
the fiduciary activities of the savings bank.

(5) The comm ssioner may contract with other savings bank
regul atory agencies to assist in the conduct of exam nations of
savi ngs banks with 1 or nore branches |ocated in other states and
i n exam nation of out-of-state banks with 1 or nore branches

| ocated in this state.
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Sec. 210. (1) TFhe—comrsstoner—shatt——periodicatty
bl hedul : I : : I ]
: banks- I : : hal—be] I I

(1) THE COW SSI ONER SHALL PERI ODI CALLY ESTABLI SH A SCHEDULE
OF SUPERVI SORY FEES TO BE PAI D BY SAVI NGS BANKS. EXCEPT FOR A
M NI MUM FEE CONSI STENT W TH SUBSECTI ON (2), THE FEE SHALL NOT BE
MORE THAN 25 CENTS FOR EACH $1, 000. 00 OF TOTAL ASSETS OF THE SAV-
I NGS BANK AS REPORTED BY THE SAVI NGS BANK ON | TS REPORT OF CONDI -
TION AS OF DECEMBER 31 OF THE PREVI QUS YEAR

(2) EACH SAVI NGS BANK SHALL PAY AN ANNUAL SUPERVI SORY FEE
VH CH SHALL BE NOT LESS THAN $1, 000. 00.

(3) The comm ssioner shall provide an invoice of the annual
supervisory fee to each savings bank by July 1 of each year. The

annual supervisory fee shall be paid by August 15 of that year

06709’ 00 (H- 1)
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(4) —5)— The initial supervisory fee for a savings bank
t hat obtained a charter as a result of a conversion shall be
based on the total assets as reported in its report of condition
as of Decenber 31 of the previous year under the prior charter

(5) —6)— The initial supervisory fee of a savings bank
new y organi zed and chartered under this act, during the initial
supervi sory year, shall be the m ninmum supervisory fee estab-
| i shed by the comm ssioner.

(6) —#— The conmi ssioner shall periodically establish a
schedul e of fees, beyond those charged for normal supervision, to
be paid for applications, special evaluations and anal yses, and
exam nati ons, including exam nations of trust services and safe
deposit and col |l ateral deposit conpanies.

(7) —8)— The fees established under subsection (#— (6)
shall be equal to the estimted cost to the bureau for conducting
the activity for which the fee is inposed.

(8) —9)— The conmi ssioner nmay charge reasonable fees for
furni shing and certifying copies of documents or serving notices
required by this act.

(9) 16— To the extent any fees assessed under this act
are unpai d when due, the conm ssioner nay, upon proper notice,
mai ntai n an action agai nst the savings bank for the recovery of
the fees plus interest and costs.

(10) —(%3)— The fees collected under this section are not
ref undabl e and shall be paid into the state treasury to the
credit of the bureau and used only for the operation of the

bur eau.
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Sec. 213. (1) The comm ssioner and all deputies, agents,

and enpl oyees of the bureau shall —beboundbyoath—toe— keep

secret all facts and i nformati on obtained in the course of their

A W DN PP

dutie? UNDER THI S ACT, except if the person is required under lawto
repor

upon, take official action, or testify in any proceedi ngs regard-
ing the affairs of a savings bank. TH S SUBSECTI ON APPLI ES TO
ALL FORMER COW SSI ONERS, DEPUTI ES, AGENTS, AND EMPLOYEES OF THE
BUREAU.

(2) o r I : ST .
10 I sl et . I bii

11 interest—withinthe purposes—ofthis—aet— TH S SECTI ON DOES NOT
12 APPLY TO, AND DCES NOT PROH BI' T THE FURNI SHI NG OF | NFORMATI ON OR

13 DOCUMENTS TO, DEPOSI TORY | NSTI TUTI ON REGULATORY AGENCI ES, AND | S
14 NOT APPLI CABLE TO DI SCLOSURES MADE | N THE PUBLI C | NTEREST BY THE

© 00 N O O

15 COW SSI ONER, AT H' S OR HER DI SCRETI ON.
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the—secondpubtteation—of notiece,—aninterested party whohas
fHted—a—wittennoticeof protest—shatt—{Fite wththecomms—
stoner—and—wth—the—apptHecant—a witten statenrent——settingforth
aH—of—thefolHowng:-
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i

23 pubtHecatton—ofnotice-
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briefs T C I |

(1) A SAVINGS BANK THAT SEEKS THE COWM SSI ONER' S APPROVAL
UNDER SECTI ON 302, 303, 312, 336, 412, 421, 701, 709, 710, 711,
711A, 712, 712A, OR 715 SHALL SUBM T AN APPLI| CATI ON TO THE
BUREAU.

(2) THE APPLI CATI ON SHALL CONTAI N | NFORVATI ON AND BE ACCOV
PANI ED BY DOCUMENTS AS REQUI RED BY THE BUREAU.

(3) I'F AN APPLI CATION | S CONSI DERED | NCOWLETE BY THE
BUREAU, | T WLL ElI THER BE RETURNED FOR COVPLETI ON OR THE APPLI -
CANT WLL BE REQUESTED TO SUBM T ADDI TI ONAL | NFORVATI ON AS NECES-
SARY TO MAKE THE APPLI CATI ON COVPLETE.

(4) WHEN THE APPLI CATI ON IS CONSI DERED COVPLETE BY THE
BUREAU, | T SHALL BE ACCEPTED AND THE PROCESS OF REVIEW NG | TS
CONTENTS FOR A DECI SI ON W LL BEG N ON THAT DATE.

(5) THE STATUTORY PERI OD, AS SET FORTH IN THI S SECTI ON,
REGARDI NG THE | SSUANCE OF ORDERS BY THE COMM SSI ONER SHALL COw
MENCE ON THE DATE OF ACCEPTANCE OF THE APPLI CATI ON.

(6) I'F, SUBSEQUENT TO THE DATE OF ACCEPTANCE, THE APPLI CANT
W SHES TO AMEND THE APPLI CATI ON OR SUPPLEMENT OR PROVI DE

06709’ 00 (H- 1)
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ADDI TI ONAL MATERI AL | N CONNECTI ON W TH THE APPLI CATI ON, THE

COMM SSI ONER MAY SUSPEND PROCESSI NG OF THE APPLI CATI ON OR PROCEED
W TH THE STATUTORY PERI GD FOR THE | SSUANCE OF AN ORDER.

(7) I'N CONNECTI ON W TH AN APPLI CATI ON, THE COWM SSI ONER MAY
CONSI DER ADDI TI ONAL | NFORVATI ON FROM ANY SOURCE.

(8) THE COWM SSI ONER SHALL APPROVE OR DI SAPPROVE AN APPLI CA-
TION IN WRITING WTH N 100 DAYS AFTER THE DATE OF ACCEPTANCE OF
AN APPL| CATI ON, OR THE LAST AMENDMVENT TO THE APPLI CATI ON. AN
ORDER DI SAPPROVI NG AN APPLI CATI ON SHALL STATE THE BASI S FOR
DI SAPPROVAL.

(9) AN APPLI CANT WHO | S DI SSATI SFI ED W TH AN ORDER OF THE
COMM SSI ONER, OR AN | NSTI TUTI ON THAT | S DI SSATI SFI ED W TH AN
OBJECTI ON | SSUED UNDER SECTI ON 417, NMAY SUBM T A WRI TTEN REQUEST
FOR A RECONS| DERATI ON OF THE ORDER OR OBJECTI ON STATI NG THE REA-
SONS FOR THE REQUEST. THE REQUEST MJUST BE RECElI VED BY THE BUREAU
WTH N 5 DAYS AFTER THE DATE OF THE ORDER OR OBJECTI ON. THE COM
M SSI ONER, W THI N 10 DAYS OF RECEI VI NG THE REQUEST FOR RECONSI D-
ERATI ON, SHALL RENDER A DECI SI ON ON THE REQUEST FOR
RECONSI DERATI ON.  |F A PETI TI ON FOR RECONSI DERATI ON | S GRANTED,
THE COWM SSI ONER SHALL GRANT THE APPLI CANT 10 DAYS TO FI LE WRI T-
TEN ARGUMENTS OR BRI EFS.  THE COWM SSI ONER MAY ALLOW FOR ORAL
ARGUVENT AFTER GRANTI NG A PETI TI ON FOR RECONSI DERATI ON. THE ORAL
ARGUVENT SHALL BE HELD W THI N 10 DAYS AFTER GRANTI NG THE
PETI TION. THE COMM SSI ONER SHALL | SSUE A FI NAL ORDER, OBJECTI ON,
OR W THDRAWAL OF AN OBJECTI ON W THI N 20 DAYS AFTER GRANTI NG THE
PETI TI ON FOR RECONSI DERATI ON.
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(10) APPEAL OF AN ORDER OR OBJECTI ON SHALL NOT BE MADE BY AN
APPLI CANT W THOUT FI RST REQUESTI NG A RECONSI DERATI ON OF THE ORDER
OR OBJECTI ON.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 5907.

(b) House Bill No. 5909.
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