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HB 5940, As Passed Senate, December 6, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5940

(As passed the House, Novemnber 28, 2000)

Abill to anend 1909 PA 283, entitled

"An act to revise, consolidate, and add to the laws relating to
t he establishment, opening, discontinuing, vacating, closing,
altering, inprovenent, nalntenance, and use of the public high-
ways and private roads; the condemation of property and.gravel
therefor; the building, repairing and preservation of bridges;

mai nt ai ni ng public access to waterways under certain conditions;
setting an _Prptect!ng shade trees, drainage, and cutting weeds
and brush within this state; providing for the election or
aPp0|ntnent and defining the powers, duties, and conpensation of
state, county, township, and district highway officials; and to
prescri be penalties and provide renedies,"
by anmendi ng section 18 (MCL 224.18), as anmended by 1996 PA 218.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 18. (1) If state reward is to be applied for, the
board of county road comm ssioners shall file with the state
transportation conm ssion, for its approval, a map of the county
showi ng the | ocation of the proposed system of county roads.
Thi s proposed system nay be changed if approved by the state

transportation conm ssion. All state rewarded roads conposing a
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part of this systemshall be taken over as county roads by the
board of county road comm ssioners and any road or part of a road
previously laid out shall beconme a county road if the board of
county road conm ssioners shall at any tinme so determne, and in
passi ng through or on the |Iine between townships or villages or
cities any streets or parts of streets —ofsuch—vittageor—ecity—
may be adopted as a county road, with the consent of the proper
authorities of that city or cities, village or villages. |If a
street is taken over AND | MPROVED as a county road, —and—+s
rproved—as—stueh,— city and village authorities may further
i nprove the road by surfacing it outside the portion constructed
by the county and by the addition of gutters, curbs, sidewalks,
and ot her inprovenents, may provide for the care and mai nt enance
of the inprovenents, and nmay | evy and collect taxes for the
i nprovenents. The vote of the county road comm ssioners in
respect to the determi nation shall be taken by yeas and nays, and
shall be entered at |arge on the records of the board of county
road conm ssioners. Notice of the determ nation shall be imedi-
ately given by the clerk to the highway authorities of each city
or village in which the road or any part of the road is situated,
and published i n —sofrenewspaper—printed—and—cireutated— A NEWS-
PAPER OF GENERAL CI RCULATION in the county, once in each week for
3 successive weeks. —+H—there+snoet—an—estabtshedprinting

e  hi I _— erd I : :
pubH-shed—+n—an—adjoining—county— Proof of service and publica-
tion may be made by affidavit by any person know ng the facts and

filed with the clerk. The affidavit or the record thereof or
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certified copy of the affidavit or record shall be prina facie
evidence of its contents. After service and publication of the
notice, the board of county road conm ssioners shall have excl u-
sive jurisdiction and control of the road enbraced within the
determ nation, and the nunicipality within which the road is sit-
uated shall be relieved fromall responsibility —therefoer— FOR
THE ROAD. |Immediately after laying out or taking control of a

road the board shall give the road a name. —andtheboardrmay

thereafter—change—the nare—of the roadifconstderednecessary by
the—boeard— THE BOARD MAY CHANGE THE NAME OF THE ROAD | F | T DETER-

M NES THAT A NAME CHANGE IS NECESSARY in order to conformto a
general plan or avoid confusion or duplication. The nanme given
by the board to any road under its jurisdiction, either origi-
nally or in case of a change as provided for in this section
—shatt—thereafter—be— IS the official nanme by which the road
shal | be known.

(2) The board also may enter into agreenents with the board
of county road commr ssioners in any adjoining county with refer-
ence to the | aying out, maintenance, construction, and inprove-
ment of inter-county roads. The decision of each board to becone
a party to —steh— an agreenent is |limted to the construction,

i nprovenent, or mai ntenance of the portion of the road subject to
the jurisdiction of that board.

(3) The board of county road comm ssioners of any county
—whte¢h— THAT has adopted the county road system at any tinme, my
either relinquish jurisdiction of or absolutely abandon and

di sconti nue any county road, or any part of a county road, by a

06365’ 00 (H- 2)



© 00 N O O A~ W N PP

N N NN N NNERPER P P P P P P PP
o 00 h W NP O © 0 N O 0o » W N P O

HB 5940, As Passed Senate, December 6, 2000
House Bill No. 5940 4

resol ution adopted by a ngjority vote. The vote of the county
road comm ssioners in respect to either relinquishment of juris-
diction or absol ute abandonnent and di sconti nuance shall be taken
and entered, and notice given, in the sanme manner as required in
this section in cases in which county roads are adopted. After
proceedi ngs to relinquish jurisdiction have been had, the juris-
diction and control of the road, or part of the road, except as
ot herwi se provided in this section, shall revert to the —toewnship
of— municipality within which the road is situated, and the
county shall be relieved of the responsibility for the road.
After proceedi ngs to —absetutety— abandon ABSOLUTELY and di scon-
tinue, the road or part of the road shall cease to exist as a
publ i c hi ghway unl ess the unit of governnent that acquires the
property or control of the property permts —steh—a— use AS A
PUBLI C Hl GHWAY.  Subj ect to subsection (8), the board, at the
time of the passage of a resolution to —absetutety— abandon
ABSOLUTELY and di scontinue any portion of a highway under its
jurisdiction, shall determne in the resolution that it is —te—
IN the best interests of the public that the highway or portion
of the highway be absol utely abandoned and di scontinued. The
board shall cause a true copy of every resolution or other pro-
ceedi ng containing an accurate description of the |ands conpris-
i ng the highway or portion of the highway that has been abso-

| ut el y abandoned and di scontinued to be recorded in the office of
the regi ster of deeds for the county where the | ands are

si t uat ed.
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(4) The board of county road conm ssioners shall not
absol utel y abandon and di sconti nue any hi ghway, or part of a
hi ghway, except as —heretnafter— provided IN TH S SECTI ON, upon
the witten petition of 7 or nore freeholders of the township in
whi ch the road is sought to be absol utely abandoned and
di sconti nued. The petition for absol utely abandoning and di scon-
ti nuing a highway shall describe the road in general terns or by
any nanme by which it is known, and if the absol ute abandonnent
and di sconti nuance of only a portion of a road is asked for, that

portion shall be specified. The petition shall be acconpani ed by
a true and correct list of the nanmes and nailing addresses of the
occupants of each parcel of |and abutting the highway, or portion
of the highway, sought to be absol utely abandoned and di scontin-
ued, which list shall be certified to under oath by 1 of the per-
sons nmaking or presenting the petition.

(5) If a petition for absol ute abandonnent and di sconti nu-
ance of a road or portion of a road contains the signatures of
all of the owners of record and occupants of |and abutting
—thereon— THE ROAD, as ascertained fromthe records in the office
of the register of deeds and the certified |ist provided for in
subsection (4), the board of county road conm ssioners shall,
within 20 days after receiving the petition, subject to

subsection (8), determ ne the advisability of the abandonnent and

di sconti nuance and either grant or deny the petition w thout fur-
ther proceedings. 1In all other cases the board shall, within
20 days after receiving a petition, issue a witten notice

stating the object of the petition and appointing a tine and
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pl ace of hearing, which notice shall be served on the TOANSH P
BOARD OF THE TOMNSHI P | N WHI CH THE ROAD | S SI TUATED AND ON THE
owners of record and occupants of |ands through or adjoining
which it is proposed to absol utely abandon and di sconti nue the
road, by mailing a copy of the notice by first-class nail to the
TOMSH P BOARD OF THE TOMSHI P I N VHI CH THE ROAD | S SI TUATED AND
TO THE resi dence of each owner of record or occupant at his or
her | ast known address at |east 30 days before the tine of
hearing. THE TOANSH P BOARD OF THE TOMNSHI P I N WHI CH THE ROAD | S
SI TUATED SHALL HAVE FI RST PRIORITY TO RETAIN THE PROPERTY OR POR-
TI ON OF THE PROPERTY. The board shall also notify the township or
municipality within which the road is situated, the state trans-
portation departnent, and the departnment of natural resources if
the action concerns any county road or portion of a county road
that borders on, crosses, is adjacent to, or ends at a | ake or

t he general course of a stream and the proposed acti on woul d
result in the loss of public access. |If the owner does not

resi de upon the land or the owner of record or occupant cannot be
found within the county in which the land is situated, the notice
to the owner of record or occupant of the |land shall be served by
posting in 3 public places in the township in which the road is
situated, and by publication in a newspaper circulated within the
county, 30 days before the tinme of hearing. Notice shall be
served upon railroad conpanies by |eaving a copy with the agent
in charge of any ticket or freight office of the conpany operat-
ing the railroad, on the RAILROAD |ine. —thereef— The depart nent

of natural resources and the township or nunicipality within
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which the road is situated shall review the petition and
determ ne within 30 days whether the property should be retained
as an ingress and egress point. |If the road is situated in a
townshi p, the township shall have first priority and the depart-
ment of natural resources shall have second priority to retain
the property as an ingress and egress point. |If the road is not
situated in a township, the departnent of natural resources shal
have first priority to retain the property as an ingress and
egress point.

(6) Upon the service of the notice required in
subsection (5), and before any further proceedings are held, the
person by whomthe service was nade shall nake and annex to the
notice, or a copy of the notice, an affidavit stating the tine
and manner of service, which shall be by first-class mail, and by
posting and advertising. 1In addition, if service is upon a rail-
road conpany, the affidavit shall so state and shall specify the

agent upon whom servi ce was made. The notice and affidavit,
together with an affidavit of publication if the notice was pub-
lished, shall be attached to the petition, and the whol e shall be
present at the time of the hearing upon the petition. The board
of county road comm ssioners may designate, as hearing exam ner,
an enployee to hold the hearing upon the petition. After the
heari ng, the exam ner shall report all findings of fact to the
boar d.

(7) The board of county road conm ssioners or the superin-
tendent or engi neer enpl oyed by the board shall proceed to view

the prem ses described in the petition and notice, and the board
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shal | ascertain the necessity or advisability of absolutely
abandoni ng and di sconti nui ng the highway pursuant to the
petition.

(8) Subject to subsection (5), if the board of county road
commi ssi oners determ nes pursuant to this section to relinquish
control, discontinue, abandon, or vacate any county road or por-
tion of a county road that borders on, crosses, is adjacent to,
or ends at a | ake or the general course of a stream and the town-
ship, if applicable, or the departnent of natural resources
decides to maintain the road as a public access site, it shal
convey by quitclaimdeed or relinquish jurisdiction over the
property if the interest is nontransferable to the township or
THE state. |If the township obtains the property or jurisdiction
over the property as an ingress and egress point and | ater pro-
poses to transfer the property or jurisdiction over the property,
it shall give the departnent of natural resources first priority
to obtain the property or jurisdiction over the property. |[If the
state obtains the property or jurisdiction over the property
under this subsection, the property shall be under the jurisdic-
tion of the departnent of natural resources. The state may
retain title to the property, transfer title to a |local unit of
governnment, or deed the property to the adjacent property
owners. |If the state has purchased the property with restricted
fund revenue, noney obtained fromsale of the property shall be
returned to that restricted fund. The local unit of governnent
shall either maintain the property as a site of public access or

allowit to revert to the adjoining | andowners.
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(9) SUBJECT TO SUBSECTION (5), IF THE BOARD OF COUNTY RQAD
COW SSI ONERS DETERM NES PURSUANT TO THI'S SECTI ON TO ABANDON ANY
COUNTY ROAD OR PORTION OF A COUNTY ROAD TO A TOMNNSHI P, | T SHALL
QUI TCLAI M DEED THE PROPERTY | F THE | NTEREST | S NONTRANSFERABLE TO
THE TOMSHI P. THE TOWSH P SHALL EI THER RETAI N THE PROPERTY OR
ALLOWIT TO REVERT TO THE ADJO NI NG LANDOMNERS.

(10) 99— Wthin 30 days after final determ nation upon the
petition for absol utely abandoni ng and di sconti nui ng a hi ghway,
the board of county road commi ssioners shall file with the state
transportation conmssion a full record and return of —thetrr— ITS
proceedi ngs. A determ nation by the board of county road comm s-
sioners under this section is binding for purposes of —Act
No—341of the PublicAets—of 1927 —being secttons247-41to
247 46—of the MechiganConptted—taws— 1927 PA 341, MCL 247.41 TO
247. 46.

(11) —16)— The board of county road commi ssioners nay
reserve an easenent for public utility purposes within the
ri ght-of-way of any road absol utely abandoned and di sconti nued
under this section and may, by resolution, extinguish any ease-
ment so reserved whenever the easenent ceases to be used for
public utility purposes.

(12) (%3)— If interest in the property is conveyed or con-
trol over the property is relinquished to a local unit or this
state under subsection (8), the local unit or this state, as
applicable, shall operate and maintain the property so as to pre-
vent and elimnate garbage and litter accurul ati on, unsanitary

condi tions, undue noi se, and congestion as necessary.
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(13) (32— If a person shows substantial nonconpliance with
the requirenents of subsection (31— (12), the circuit court may
order the local unit or this state to close the road ending in a
manner to prevent ingress and egress to the body of water for a
period of up to 30 days.

(14) —(13)— If a person shows substantial nonconpliance with
the requirenents of subsection —(31)— (12) and the circuit court
has previously closed the road ending for up to 30 days under
subsection (*2)— (13), the circuit court may order the | ocal

unit or this state to close the road ending in a manner to pre-
vent ingress and egress to the body of water for 90 days.

(15) —(34)— |If a person shows substantial nonconpliance with
the requirenents of subsection —(31)— (12) and the circuit court
has previously closed the road ending for 90 days under subsec-
tion (13)— (14), the circuit court may order the local unit or
this state to close the road ending in a nmanner to prevent
i ngress and egress to the body of water for 180 days.

(16) —(15)— If a person shows substantial nonconpliance with
the requirenments of subsection (31)— (12) and the circuit court
has previously closed the road ending for 180 days under subsec-
tion (14— (15), the circuit court shall order the local unit or
this state to show cause why the road endi ng shoul d not be per-
manently closed in a manner to prevent ingress and egress to the
body of water. Subject to subsection —(16)— (17), the circuit
court shall permanently close the road endi ng unless the |ocal
unit or this state shows cause why the road endi ng shoul d not be

cl osed.
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(17) —(16)— After a road ending is closed under subsection
—15)— (16), and unless the property has been conveyed or relin-
qui shed to the adjacent |andowners under subsection (+7#— (18),
the local unit or this state may petition the circuit court to
reopen the road ending. The circuit court may order the road
endi ng reopened if the local unit or this state presents a man-
agenent plan to and posts a perfornmance bond with the circuit
court, and the circuit court finds that the managenent plan and
performance bond are adequate to ensure conpliance with subsec-
tion (bH— (12).

(18) —(t#)— After a road ending is closed by the circuit
court under subsection —(15)— (16), 1 or nore of the adjacent
| andowners nay petition the circuit court to order the local unit
or this state to convey any interest in the property that the
| ocal unit or this state holds to the adjacent | andowners, or, if
the interest is nontransferable, to relinquish control over the
property to the adjacent |andowners.

(19) —(18)— Proceedi ngs under subsection —(12)—13)—(14)
(13, (14), (15), or (15— (16) shall be initiated by application

of 7 owners of record title of land in the |ocal unit who own

land within 1 mle of the road ending to the circuit court for
the county in which the road ending is |ocated. The applicants
in the proceedi ngs under subsection (32134 —(15+
x6)— (13), (14), (15), (16), (17), or —(x#H— (18) shall give the
persons described in subsection (5) notice of the application by

regi stered nail .
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