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HB 6052, As Passed Senate, December 13, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 6052

A bill to amend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by addi ng section 411s.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 411S. (1) A PERSON SHALL NOT POST A MESSAGE THROUGH
THE USE OF ANY MEDI UM OF COVMUNI CATI ON, | NCLUDI NG THE | NTERNET OR
A COWUTER, COWUTER PROGRAM COWPUTER SYSTEM OR COWPUTER NET-
WORK, OR OTHER ELECTRONI C MEDI UM OF COMMUNI CATI ON, W THOUT THE
VICTIM S CONSENT, |IF ALL OF THE FOLLOW NG APPLY:

(A) THE PERSON KNOAS OR HAS REASON TO KNOW THAT POSTI NG THE
MESSAGE COULD CAUSE 2 OR MORE SEPARATE NONCONTI NUOQUS ACTS OF
UNCONSENTED CONTACT W TH THE VI CTI M

(B) POSTING THE MESSAGE | S | NTENDED TO CAUSE CONDUCT THAT
WOULD MAKE THE VI CTI M FEEL TERRORI ZED, FRI GHTENED, | NTI M DATED,
THREATENED, HARASSED, OR MOLESTED.
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(C) CONDUCT ARI SI NG FROM POSTI NG THE MESSAGE WOULD CAUSE A
REASONABLE PERSON TO SUFFER EMOTI ONAL DI STRESS AND TO FEEL TER-
RORI ZED, FRI GHTENED, | NTI M DATED, THREATENED, HARASSED, OR
MOLESTED.

(D) CONDUCT ARI SI NG FROM POSTI NG THE MESSAGE CAUSES THE
VI CTI M TO SUFFER EMOTI ONAL DI STRESS AND TO FEEL TERRORI ZED,

FRI GHTENED, | NTI M DATED, THREATENED, HARASSED, OR MOLESTED.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF A
CRI ME AS FOLLOWS:

(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), THE PERSON | S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN
2 YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(B) I'F ANY OF THE FOLLOWN NG APPLY, THE PERSON IS GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000. 00, OR BOTH:

(i) POSTING THE MESSAGE IS I N VI OLATI ON OF A RESTRAI NI NG
ORDER AND THE PERSON HAS RECEI VED ACTUAL NOTI CE OF THAT RESTRAI N-
| NG ORDER OR POSTI NG THE MESSAGE IS I N VI OLATI ON OF AN | NJUNCTI ON
OR PRELI M NARY | NJUNCTI ON.

(ii) POSTING THE MESSAGE IS I N VI OLATION OF A CONDI TI ON OF
PROBATI ON, A CONDI TI ON OF PAROLE, A CONDI TI ON OF PRETRI AL
RELEASE, OR A CONDI TI ON OF RELEASE ON BOND PENDI NG APPEAL.

(iii) POSTI NG THE MESSAGE RESULTS | N A CREDI BLE THREAT BEI NG
COVMUNI CATED TO THE VICTIM A MEMBER OF THE VICTIM S FAM LY, OR
ANOTHER | NDI VI DUAL LIVING IN THE SAME HOUSEHOLD AS THE VI CTI M

(iv) THE PERSON HAS BEEN PREVI QUSLY CONVI CTED OF VI OLATI NG

TH' S SECTI ON_OR SECTI ON 145D, 411H, OR 411]l, OR SECTION 6 OF 1979 PA
53, MCL 752.796, OR A SUBSTANTIALLY SIMLAR
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LAW OF ANOTHER STATE, A POLI TI CAL SUBDI VI SI ON OF ANOTHER STATE,
OR OF THE UNI TED STATES.

(vv THE VICTIM IS LESS THAN 18 YEARS OF AGE WHEN THE VI OLA-
TION IS COW TTED AND THE PERSON COW TTI NG THE VIOLATION IS 5 OR
MORE YEARS OLDER THAN THE VI CTI M

(3) THI'S SECTI ON DOES NOT APPLY TO AN | NTERNET OR COWPUTER
NETWORK SERVI CE PROVI DER WHO | N GOOD FAI TH, AND W THOUT KNOW.EDGE
OF THE SPECI FI C NATURE OF THE MESSAGE POSTED, PROVI DES THE MEDI UM
FOR DI SSEM NATI NG | NFORMATI ON OR COVMUNI CATI ON BETWEEN PERSONS.

(4) THE COURT MAY ORDER A PERSON CONVI CTED OF VI OLATING TH' S
SECTI ON TO REI MBURSE THI S STATE OR A LOCAL UNI T OF GOVERNVENT OF
THI S STATE FOR THE EXPENSES | NCURRED | N RELATI ON TO THE VI OLATI ON
I N THE SAME MANNER THAT EXPENSES MAY BE ORDERED TO BE RElI MBURSED
UNDER SECTI ON 1F OF CHAPTER | X OF THE CODE OF CRI M NAL PROCEDURE,
1927 PA 175, MCL 769. 1F.

(5) THI'S SECTI ON DOES NOT PROH BI T A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAW COW TTED BY THAT PERSON WHI LE VI OLATI NG OR ATTEMPTI NG TO
VI OLATE TH S SECTI ON.

S CI(—I G)CRTEIC%I \S/F% I ON DOES NOT PRCHI BI T CONSTI TUTI ONALLY PROTECTED

(7) A PERSON MAY BE PROSECUTED IN THI S STATE FOR VI OLATI NG
OR ATTEMPTI NG TO VI OLATE THI'S SECTION ONLY IF 1 OF THE FOLLOW NG
APPLI ES:

(A) THE PERSON POSTS THE MESSAGE WHILE I N THI S STATE.

(B) CONDUCT ARI SI NG FROM POSTI NG THE MESSAGE OCCURS IN THI' S
STATE.

(© THE VICTIM IS PRESENT I N TH S STATE AT THE TI ME THE
OFFENSE OR ANY ELEMENT OF THE OFFENSE OCCURS.
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(D) THE PERSON POSTI NG THE MESSAGE KNOWS THAT THE VI CTI M
RESIDES | N TH S STATE.

(8) AS USED IN THI S SECTI ON:

(A) "COWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE
OR | NTERACTI VE DEVI CE, EQUI PMENT, OR FACILITY THAT USES A COM
PUTER PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERA-
TIONS | NCLUDI NG LOG CAL, ARI THVETI C, OR MEMORY FUNCTI ONS W TH OR
ON COVWPUTER DATA OR A COWUTER PROGRAM AND THAT CAN STORE,
RETRI EVE, ALTER, OR COVMJNI CATE THE RESULTS OF THE OPERATI ONS TO
A PERSON, COVPUTER PROGRAM COWPUTER, COWMPUTER SYSTEM OR COv
PUTER NETWORK.

(B) "COVPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COWPUTER THROUGH REMOTE
TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(O "COWPUTER PROGRAM' MEANS A SERI ES OF | NTERNAL OR EXTER-
NAL | NSTRUCTI ONS COVMUNI CATED | N A FORM ACCEPTABLE TO A COVPUTER
THAT DI RECTS THE FUNCTI ONI NG OF A COWUTER, COWPUTER SYSTEM OR
COVPUTER NETWORK | N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRO-
DUCTS OR RESULTS FROM THE COWUTER, COWPUTER SYSTEM OR COVPUTER
NETWORK.

(D) "COWPUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COWPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "CREDI BLE THREAT" MEANS A THREAT TO KILL ANOTHER | NDI -
VI DUAL OR A THREAT TO | NFLI CT PHYSI CAL | NJURY UPON ANOTHER | NDI -
VI DUAL THAT IS MADE I N ANY MANNER OR | N ANY CONTEXT THAT CAUSES
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THE | NDI VI DUAL HEARI NG OR RECEI VI NG THE THREAT TO REASONABLY FEAR
FOR H'S OR HER SAFETY OR THE SAFETY OF ANOTHER | NDI VI DUAL.

(F) "DEVICE" INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, QUTPUT, OR STORAGE FUNCTI ONS
BY THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(G "EMOTI ONAL DI STRESS" MEANS SI GNI FI CANT MENTAL SUFFERI NG
OR DI STRESS THAT MAY, BUT DOES NOT NECESSARI LY, REQU RE MEDI CAL
OR OTHER PROFESSI ONAL TREATMENT OR COUNSELI NG

(H "I NTERNET" MEANS THAT TERM AS DEFI NED I N SECTI ON 230 OF
TITLE I'l OF THE COMUNI CATI ONS ACT OF 1934, CHAPTER 652, 110
STAT. 137, 47 U. S. C 230.

(1) "POST A MESSAGE" MEANS TRANSFERRI NG, SENDI NG POSTI NG
PUBLI SHI NG, DI SSEM NATI NG OR OTHERW SE COVMUNI CATI NG OR ATTEMPT-
I NG TO TRANSFER, SEND, POST, PUBLI SH, DI SSEM NATE, OR OTHERW SE
COMVUNI CATE | NFORVATI ON, WHETHER TRUTHFUL OR UNTRUTHFUL, ABOUT
THE VICTIM

(J) "UNCONSENTED CONTACT" MEANS ANY CONTACT W TH ANOTHER
I NDI VI DUAL THAT IS I NI TI ATED OR CONTI NUED W THOUT THAT
I NDI VI DUAL” S CONSENT OR IN DI SREGARD OF THAT | NDI VI DUAL’ S
EXPRESSED DESI RE THAT THE CONTACT BE AVO DED OR DI SCONTI NUED.
UNCONSENTED CONTACT | NCLUDES ANY OF THE FOLLOW NG

(i) FOLLOW NG OR APPEARING WTHI N SIGAT OF THE VICTIM

(i) APPROACHI NG OR CONFRONTI NG THE VICTIM I N A PUBLI C PLACE
OR ON PRI VATE PROPERTY.

(i) APPEARI NG AT THE VI CTI M S WORKPLACE OR RESI DENCE.
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(iv) ENTERI NG ONTO OR REMAI NI NG ON PROPERTY OWNED, LEASED,
OR OCCUPI ED BY THE VI CTI M

(v) CONTACTI NG THE VI CTI M BY TELEPHONE.

(vi) SENDI NG MAI L OR ELECTRONI C COVMUNI CATI ONS TO THE VI CTI M
THROUGH THE USE OF ANY MEDI UM | NCLUDI NG THE | NTERNET OR A COw
PUTER, COWPUTER PROGRAM COWPUTER SYSTEM OR COVPUTER NETWORK.

(vii) PLACI NG AN OBJECT ON, OR DELI VERI NG OR HAVI NG DELI V-
ERED AN OBJECT TO, PROPERTY OWNED, LEASED, OR OCCUPI ED BY THE
VI CTI M

(K) "VICTIM MEANS THE | NDI VI DUAL WHO | S THE TARGET OF THE
CONDUCT ELI CI TED BY THE POSTED MESSAGE OR A MEMBER OF THAT
I NDI VI DUAL’ S | MVEDI ATE FAM LY.

Enacting section 1. This anendatory act takes effect April 1, 2001.
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