SB0106, As Passed House, October 28, 1999

SUBSTITUTE FOR
SENATE BILL NO. 106

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 535a (MCL 750.535a), as anended by 1988 PA
140.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 535a. (1) As used in this section:

(a) "Bona fide purchaser for value" neans a person who pur-
chases property for value in good faith and wi thout notice of any
adverse claimto the property.

(b) "Chop shop"” neans any OF THE FOLLOW NG

(1) ANY area, building, storage lot, field, or —any— other
prem ses or place where 1 or nore persons are engaged or have
engaged in altering, dismantling, reassenbling, or in any way

concealing or disguising the identity of a stolen notor vehicle
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or of any mmj or conponent part of a stolen notor vehicle. —/——or
any—

(11) ANY area, building, storage lot, field, or —any— other
prem ses or place where there are 3 or nore stolen notor vehicles
present or where there are major conponent parts from3 or nore
stol en notor vehicles present.

(c) "Major conponent part" nmeans 1 of the follow ng parts of
a notor vehicle:

(1) The engi ne.

(11) The transm ssion.

(11m) The right or left front fender.

(1v) The hood.

(v) A door allowing entrance to or egress fromthe passenger
conpartnent of the vehicle.

(vi) The front or rear bunper.

(vim) The right or left rear quarter panel.

(vini) The deck lid, tailgate, or hatchback.

(1xX) The trunk floor pan.

(xX) The cargo box of a pickup.

(x1) The frame, or if the vehicle has a unitized body, the
supporting structure or structures —whieh— THAT serve as the
frame.

(x11) The cab of a truck.

(xin1) The body of a passenger vehicle.

(x1v) AN Al RBAG OR Al RBAG ASSEMBLY.

(xv) A WHEEL OR TI RE.
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(xvi) —x#v)— Any other part of a notor vehicle —whteh— THAT
the secretary of state determ nes is conparable in design or
function to any of the parts listed in subparagraphs (1) to
—{xHH)— (Xxv).

(d) "Mdtor vehicle" neans —a— EI THER OF THE FOLLOW NG

(1) A device in, upon, or by which a person or property is
or may be transported or drawn upon a highway that is
sel f-propelled or that may be connected to and towed by a
sel f-propell ed device. ——ant—a—

(11) A land-based device that is self-propelled but —+s5— not
desi gned for use upon a highway, including, but not [imted to,
farm machi nery, a bull dozer, —anrt— OR a steam shovel

(2) Except as provided in subsection (3), a person who know
ingly owns, operates, or conducts a chop shop or who know ngly

ai ds and abets anot her person in owning, operating, or conducting

a chop shop is guilty of a felony —— puni shabl e by i nprisonnent
for not nore than —5— 10 years —— or —by— a fine of not nore
t han —$5,666-66— $250, 000. 00, or both.

(3) Upon a second or subsequent conviction under this sec-
tion, the person convicted nmay be inprisoned for not nore than
—5— 10 years and shall be fined not |ess than $10,000. 00 OR MORE
THAN $250, 000. 00, OR BOTH

(4) —Apersoen—who—viotates— I N ADDI TI ON TO ANY OTHER PUNI SH-
MENT, A PERSON CONVI CTED OF VI OLATI NG this section ——tupen—eon—

viet+om—tn—addit+on—teo—any—other—puntshrrents—mray— SHALL be

ordered to nmake restitution to the rightful owner of a stolen

not or vehicle or of a stolen major conponent part, or to the
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owner's insurer if the owner has al ready been conpensated for the
| oss by the insurer, for any financial |oss sustained as a result
of the theft of the notor vehicle or a major conponent part.
Restituti on —ay— SHALL be inposed in addition to, but not

i nstead of, any inprisonnent or fine inposed.

(5) Al of the followng are subject to seizure and, if a
person is charged with a violation or attenpted viol ation of sub-
section (2) and is convicted of a violation or attenpted viol a-
tion of subsection (2) or section 415, 416, 535, or 536a, —at+——of
the—+otHowrng—are— subject to forfeiture:

(a) An engine, tool, machine, inplenent, device, chemcal,
or substance used or designed for altering, dismantling, reassem
bling, or in any other way concealing or disguising the identity
of a stolen notor vehicle or any major conponent part.

(b) A stolen notor vehicle or major conponent part found at
the site of a chop shop or a notor vehicle or major conponent
part for which there is probable cause to believe that it is
st ol en.

(c) A wecker, car hauler, or any other notor vehicle that
is used or has been used to convey or transport a stolen notor
vehi cl e or maj or conponent part.

(d) —Beoks—+ecords— ANY BOOK, RECORD, noney, negoti able
—t+astruorrents— | NSTRUVENT, or ot her personal property or real
property, except real property that is the primary residence of
t he spouse or a dependent child of the owner, that is or has been

used in a chop shop operation.
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(6) Except as provided in subsection (7), property described
i n subsection (5) may be seized by a state or l|ocal |aw
enf orcenent agency upon process issued by the recorder's court of
the city of Detroit or the district or circuit court having
jurisdiction over the property. Seizure wthout process nay be
made in any of the follow ng cases:

(a) The seizure is incident to an arrest or pursuant to a
search warrant or an inspection under an adm nistrative inspec-
tion warrant.

(b) The property subject to seizure has been the subject of
a prior judgnent in favor of this state in a forfeiture proceed-
i ng based upon this section.

(c) Exigent circunstances exist that preclude —the— obtain-
ing —of— process and there is probable cause to believe that the
property was used or is intended to be used in violation of this
section.

(7) —neorder—toretatn—pentdingtheforfetrtureheartng— TO
RETAI N property for which seizure and forfeiture —+s— ARE sought
under this section PENDI NG THE FORFEI TURE HEARI NG a |icensed
used or secondhand vehicle parts dealer or the owner may post a
bond in the amount of 1-1/2 tinmes the value of the property.

Thi s subsection does not apply to a notor vehicle or nmjor conpo-
nent part that is to be used as evidence in a crim nal
pr oceedi ng.

(8) —tnthe—event—of—asetrzure—of— |F property other than

real property —purstant—to— |'S SElI ZED UNDER subsection (6), the
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sei zing | aw enforcenent agency shall do 1 or nore of the
foll ow ng, subject to subsection (9):

(a) Place the property under seal

(b) Renpbve the property to a designated storage area.

(c) Petition the recorder's court of the city of Detroit or
the district or circuit court to appoint a custodian to take cus-
tody of the property and to renove it to an appropriate |ocation
for disposition in accordance with | aw

(9) If property is seized w thout process under
subsection (6), within 14 days after the seizure, the seizing
agency shall return the property to the person fromwhomit was
sei zed unl ess a hearing has been schedul ed to determ ne whet her
the seizure was proper and reasonabl e notice of the hearing has
been gi ven.

(10) The rightful owner of any property THAT IS TO BE
FORFEI TED under subsection (5) —that—+s—to—beforfetted— shall be
served notice at |east 10 days before the matter is to be heard
regarding the forfeiture — and, if the rightful owner did not
know of and did not consent to the comm ssion of the crine, the
property shall be returned to the rightful owner. |If the right-
ful owner of the property is not known or cannot be found, notice
may be served by publishing notice of the forfeiture hearing not
| ess than 10 days before the date of the hearing in a newspaper
of general circulation in the county where the hearing is to be
hel d. The notice shall contain a general description of the

property and any serial or registration nunbers on the property.
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(11) Aforfeiture of property encunbered by a bona fide
security interest is subject to the interest of the secured party
who —rnet+ther—hatd—knowtedge—of—hnor—eonsented— DI D NOI KNOV OF OR
CONSENT to the act or omssion in violation of this section.

(12) Any property seized under subsection (6) that was
stolen shall be returned to its rightful owner if that ownership
can be established to the satisfaction of the seizing | aw
enf orcenent agency. Any stolen property that is unclainmed after
sei zure may be sol d —purstant—to— AS PROVI DED BY | aw.

(13) Any property forfeited under this section may be sold
pursuant to an order of the court. The proceeds of the sale
shall be distributed by the court having jurisdiction over the
forfeiture proceeding to the entity having budgetary authority
over the seizing |law enforcenent agency. |If nore than 1 |aw
enf orcenment agency was substantially involved in effecting the
forfeiture, the court having jurisdiction over the forfeiture
proceedi ng shall distribute equitably the proceeds of the sale
anong the entities having budgetary authority over the seizing
| aw enf orcenent agencies. Twenty-five percent of the noney
received by an entity under this subsection shall be used to
enhance | aw enforcenent efforts pertaining to this section.

(14) This section does not apply to a person who is a bona
fi de purchaser for value of the notor vehicle or major conponent
parts described in subsection (1).

Enacting section 1. This anendatory act takes effect April
1, 2000.
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