SB0205, As Passed House, December 9, 1999

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 205

A bill to anmend 1981 PA 93, entitled
"M chigan right to farmact,"
by anmendi ng section 4 (MCL 286.474), as anended by 1995 PA 94;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 4. (1) —Fhis— SUBJECT TO SUBSECTION (2), THE DI RECTOR
SHALL | NVESTI GATE ALL COWVPLAI NTS | NVOLVI NG A FARM OR FARM OPERA-
TION, I NCLUDI NG, BUT NOT LIMTED TO, COVPLAI NTS | NVOLVI NG THE USE
OF MANURE AND OTHER NUTRI ENTS, AGRI CULTURAL WASTE PRODUCTS, DUST,
NO SE, ODOR, FUMES, Al R POLLUTI ON, SURFACE WATER OR GROUNDWATER
POLLUTI ON, FOOD AND AGRI CULTURAL PROCESSI NG BY- PRODUCTS, CARE OF
FARM ANl MALS AND PEST | NFESTATI ONS. W THI N 7 BUSI NESS DAYS OF
RECEI PT OF THE COVPLAI NT, THE DI RECTOR SHALL CONDUCT AN ON- SI TE
| NSPECTI ON OF THE FARM OR FARM OPERATI ON. THE DI RECTOR SHALL
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Senate Bill No. 205 2
NOTIFY, INWITING THE CITY, VILLAGE, OR TOMNSH P AND THE COUNTY
I N WH CH THE FARM OR FARM OPERATI ON | S LOCATED OF THE COMPLAI NT.

(2) THE COWM SSI ON AND THE DI RECTOR SHALL ENTER I NTO A MEMO
RANDUM OF UNDERSTANDI NG W TH THE DI RECTOR OF THE DEPARTMENT OF
ENVI RONMENTAL QUALI TY.  THE | NVESTI GATI ON AND RESOLUTI ON OF ENVI -
RONMENTAL COVPLAI NTS CONCERNI NG FARMS OR FARM OPERATI ONS SHALL BE
CONDUCTED I N ACCORDANCE W TH THE MEMORANDUM OF UNDERSTANDI NG
HOANEVER, THE DI RECTOR SHALL NOTI FY THE DEPARTMENT OF ENVI RONVEN-
TAL QUALITY OF ANY POTENTI AL VI OLATI ON OF THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO
324. 90106, OR A RULE PROMULGATED UNDER THAT ACT. ACTIVITIES AT A
FARM OR FARM OPERATI ON ARE SUBJECT TO APPLI CABLE PROVI SI ONS OF
THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA
451, MCL 324.101 TO 324.90106, AND THE RULES PROMULGATED UNDER
THAT ACT. THE COWMM SSI ON AND THE DI RECTOR SHALL DEVELOP PROCE-
DURES FOR THE | NVESTI GATI ON AND RESOLUTI ON FOR OTHER FARM RELATED
COVPLAI NTS.

(3) IF THE DI RECTOR FI NDS UPON | NVESTI GATI ON UNDER SUBSEC-
TION (1) THAT THE PERSON RESPONSI BLE FOR A FARM OR FARM OPERATI ON
| S USI NG GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRAC-
TICES, THE DI RECTOR SHALL NOTI FY, I N WRI TI NG THAT PERSON, THE
COVPLAI NANT, AND THE CI TY, VILLAGE, OR TOMSH P AND THE COUNTY I N
VWH CH THE FARM OR FARM OPERATION IS LOCATED OF THFS FINDING I F
THE DI RECTOR | DENTI FI ES THAT THE SOURCE OR POTENTI AL SOURCES OF
THE PROBLEM WERE CAUSED BY THE USE OF OTHER THAN GENERALLY
ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES, THE DI RECTOR
SHALL ADVI SE THE PERSON RESPONSI BLE FOR THE FARM OR FARM
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OPERATI ON THAT NECESSARY CHANGES SHOULD BE MADE TO RESCLVE OR
ABATE THE PROBLEM AND TO CONFORM W TH GENERALLY ACCEPTED AGRI CUL-
TURAL AND MANAGEMENT PRACTI CES AND THAT | F THOSE CHANGES CANNOT
BE | MPLEMENTED W THI N 30 DAYS, THE PERSON RESPONSI BLE FOR THE
FARM OR FARM OPERATI ON SHALL SUBM T TO THE DI RECTOR AN | MPLEMEN-
TATI ON PLAN | NCLUDI NG A SCHEDULE FOR COVPLETI ON OF THE NECESSARY
CHANGES. WHEN THE DI RECTOR CONDUCTS A FOLLOW UP ON- SI TE | NSPEC-
TION TO VERI FY WHETHER THOSE CHANGES HAVE BEEN | MPLEMENTED, THE
DI RECTOR SHALL NOTIFY, INWITING THE CITY, VILLAGE, OR TOMNSH P
AND THE COUNTY I N VWH CH THE FARM OR FARM OPERATI ON | S LOCATED OF
THE TI ME AND DATE OF THE FOLLOW UP ON- SI TE | NSPECTI ON AND SHALL
ALLOW A REPRESENTATIVE OF THE CI TY, VILLAGE, OR TOMNSH P AND THE
COUNTY TO BE PRESENT DURI NG THE FOLLOWM UP ON-SI TE | NSPECTION. I F
THE CHANGES HAVE BEEN | MPLEMENTED, THE DI RECTOR SHALL NOTI FY, IN
WRI TI NG THE PERSON RESPONSI BLE FOR THE FARM OR FARM OPERATI ON,
THE COVPLAI NANT, AND THE CI TY, VILLACGE, OR TOWNSHI P AND THE
COUNTY | N VWH CH THE FARM OR FARM OPERATI ON | S LOCATED OF THI S
DETERM NATI ON. | F THE CHANGES HAVE NOT BEEN | MPLEMENTED, THE
DI RECTOR SHALL NOTIFY, IN WRI TI NG THE COVPLAI NANT AND THE CI TY,
VI LLAGE, OR TOMNSHI P AND THE COUNTY I N WH CH THE FARM OR FARM
OPERATI ON | S LOCATED THAT THE CHANGES HAVE NOT BEEN | MPLEMENTED
AND WHETHER A PLAN FOR | MPLEMENTATI ON HAS BEEN SUBM TTED. UPON
REQUEST, THE DI RECTOR SHALL PROVI DE A COPY OF THE | MPLEMENTATI ON
PLAN TO THE G TY, VILLAGE, OR TOANSH P AND THE COUNTY | N WHI CH
THE FARM OR FARM OPERATI ON | S LOCATED.

(4) A COVPLAI NANT WHO BRI NGS MORE THAN 3 UNVERI FI ED
COVPLAI NTS AGAI NST THE SAME FARM OR FARM OPERATI ON W THI N 3 YEARS
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MAY BE ORDERED, BY THE DI RECTOR, TO PAY TO THE DEPARTMENT THE
FULL COSTS OF | NVESTI GATI ON OF ANY FOURTH OR SUBSEQUENT UNVERI -
FI ED COVPLAI NT AGAI NST THE SAME FARM OR FARM OPERATI ON. AS USED
IN THI S SUBSECTI ON, " UNVERI FI ED COVPLAI NT" MEANS A COVPLAI NT I N
RESPONSE TO WHI CH THE DI RECTOR DETERM NES THAT THE FARM OR FARM
OPERATI ON | S USI NG GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT
PRACTI CES.

(5) EXCEPT AS PROVIDED I N SUBSECTION (6), THI S act does not

affect the application of state statutes and federal statutes.

(6) BEG NNING JUNE 1, 2000, EXCEPT AS OTHERW SE PROVI DED I N
TH'S SECTION, IT IS THE EXPRESS LEG SLATI VE | NTENT THAT THI S ACT
PREEMPT ANY LOCAL ORDI NANCE, REGULATI ON, OR RESCLUTI ON THAT PUR-
PORTS TO EXTEND OR REVI SE I N ANY MANNER THE PROVI SIONS OF THI S
ACT OR CGENERALLY ACCEPTED ACRI CULTURAL AND MANAGEMENT PRACTI CES
DEVELOPED UNDER THI S ACT. EXCEPT AS OTHERW SE PROVIDED IN THI S
SECTI ON, A LOCAL UNIT OF GOVERNMENT SHALL NOT ENACT, MAI NTAIN, OR
ENFORCE AN ORDI NANCE, REGULATI ON, OR RESOLUTI ON THAT CONFLICTS I N
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ANY MANNER WTH THI S ACT OR GENERALLY ACCEPTED AGRI CULTURAL AND
MANAGEMENT PRACTI CES DEVELOPED UNDER THI S ACT.

(7) A LOCCAL UNIT OF GOVERNMENT MAY SUBM T TO THE DI RECTOR A
PROPOSED ORDI NANCE PRESCRI Bl NG STANDARDS DI FFERENT FROM THOSE
CONTAI NED I N GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRAC-
TI CES | F ADVERSE EFFECTS ON THE ENVI RONVENT OR PUBLI C HEALTH W LL
EXI ST WTH N THE LOCAL UNI T OF GOVERNMENT. A PROPOSED ORDI NANCE
UNDER THI S SUBSECTI ON SHALL NOT CONFLI CT W TH EXI STI NG STATE LAWS
OR FEDERAL LAWS. AT LEAST 45 DAYS PRI OR TO ENACTMENT OF THE PRO
POSED ORDI NANCE, THE LOCAL UNI T OF GOVERNMENT SHALL SUBM T A COPY
OF THE PROPCSED ORDI NANCE TO THE DI RECTOR. UPON RECEI PT OF THE
PROPOSED ORDI NANCE, THE DI RECTOR SHALL HOLD A PUBLI C MEETI NG I N
THAT LOCAL UNI T OF GOVERNMENT TO REVI EW THE PROPOSED ORDI NANCE.

I N CONDUCTI NG I TS REVIEW THE DI RECTOR SHALL CONSULT W TH THE
DEPARTMVENTS OF ENVI RONMENTAL QUALI TY AND COWUNI TY HEALTH AND
SHALL CONSI DER ANY RECOVIVENDATI ONS OF THE COUNTY HEALTH DEPART-
MENT OF THE COUNTY WHERE THE ADVERSE EFFECTS ON THE ENVI RONVENT
OR PUBLI C HEALTH W LL ALLEGEDLY EXIST. WTH N 30 DAYS AFTER THE
PUBLI C MEETI NG THE DI RECTOR SHALL MAKE A RECOMMENDATI ON TO THE
COW SSI ON ON WHETHER THE ORDI NANCE SHOULD BE APPROVED. AN ORDI -
NANCE ENACTED UNDER THI S SUBSECTI ON SHALL NOT BE ENFORCED BY A
LOCAL UNIT OF GOVERNVENT UNTI L APPROVED BY THE COWM SSI ON OF

AGRI CULTURE.

(8) BY MAY 1, 2000, THE COWM SSI ON SHALL | SSUE PROPCSED GEN-
ERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES FOR SI TE
SELECTI ON AND ODOR CONTROLS AT NEW AND EXPANDI NG ANI VAL LI VESTOCK
FACILITIES. THE COW SSI ON SHALL ADOPT SUCH GENERALLY ACCEPTED
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AGRI CULTURAL AND MANAGEMENT PRACTI CES BY JUNE 1, 2000. IN
DEVELOPI NG THESE GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT
PRACTI CES, THE COW SSI ON SHALL DO BOTH OF THE FOLLOW NG

(A) ESTABLI SH AN ADVI SORY COW TTEE TO PROVI DE RECOMVENDA-
TIONS TO THE COW SSI ON. THE ADVI SORY COWM TTEE SHALL | NCLUDE
THE ENTI TI ES LI STED IN SECTION 2(D), 2 | NDI VI DUALS REPRESENTI NG
TOMSHI PS, 1 | NDI VI DUAL REPRESENTI NG COUNTI ES, AND 2 | NDI VI DUALS
REPRESENTI NG AGRI CULTURAL | NDUSTRY ORGANI ZATI ONS.

(B) FOR THE GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT
PRACTI CES FOR SI TE SELECTI ON, CONSI DER GROUNDWATER PROTECTI ON,
SO L PERVEABI LI TY, AND OTHER FACTORS DETERM NED NECESSARY OR
APPROPRI ATE BY THE COWM SSI ON.

(9) I'F GENERALLY ACCEPTED AGRI CULTURAL AND NMANAGEMENT PRAC-
TI CES REQUI RE THE PERSON RESPONSI BLE FOR THE OPERATI ON OF A FARM
OR FARM OPERATI ON TO PREPARE A MANURE MANAGEMENT PLAN, THE PERSON
RESPONSI BLE FOR THE OPERATI ON THE FARM OR FARM OPERATI ON SHALL
PROVI DE A COPY OF THAT MANURE MANAGEMENT PLAN TO THE CITY, VIL-
LAGE, OR TOWNSHI P OR THE COUNTY I N WH CH THE FARM OR FARM OPERA-
TION | S LOCATED, UPON REQUEST. A MANURE MANAGEMENT PLAN PROVI DED
UNDER THI S SUBSECTI ON | S EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM
OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(10) THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

(A) ANNUALLY SUBM T TO THE STANDI NG COW TTEES OF THE SENATE
AND HOUSE OF REPRESENTATI VES W TH JURI SDI CTI ON OVER | SSUES PER-
TAI NI NG TO AGRI CULTURE AND LOCAL GOVERNVENT A REPORT ON THE
| MPLEMENTATI ON OF THI S ACT.
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(B) MAKE AVAI LABLE ON THE DEPARTMENT' S WEBSI TE CURRENT
GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES.

(C) ESTABLI SH A TOLL- FREE TELEPHONE NUMBER FOR RECEI PT OF
| NFORVATI ON ON NONCOVPLI ANCE W TH GENERALLY ACCEPTED AGRI CULTURAL
AND MANAGEMENT PRACTI CES.

(11) AS USED IN TH S SECTI ON:

(A) "ADVERSE EFFECTS ON THE ENVI RONMENT OR PUBLI C HEALTH'
MEANS ANY UNREASONABLE RI SK TO HUMAN BEI NGS OR THE ENVI RONVENT,
BASED ON SClI ENTI FI C EVI DENCE AND TAKI NG | NTO ACCOUNT THE ECONOV
| C, SOCI AL, AND ENVI RONMENTAL COSTS AND BENEFI TS AND SPECI FI C
POPULATI ONS WHOSE HEALTH MAY BE ADVERSELY AFFECTED.

(B) "COW SSI ON' MEANS THE COWM SSI ON OF AGRI CULTURE.

(C) "DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE.

(D) "Dl RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OR HI S
OR HER DESI GNEE.

Enacting section 1. Section 3a of the Mchigan right to
farmact, 1981 PA 93, MCL 286.473a, is repeal ed.
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