SB0315, As Passed House, December 8, 1999

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 315

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng section 136b (MCL 750. 136b), as added by 1988 PA
251.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 136b. (1) As used in this section:

(a) "Child" nmeans a person who is |less than 18 years of age
and is not emanci pated by operation of |law as provided in section
F22-4—of—theMehi-gan—Conptted—taws— 4 OF 1968 PA 293, ML
722. 4.

(B) "CRUEL" MEANS BRUTAL, | NHUMAN, SADI STIC, OR THAT WH CH
TORMENTS.
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(©O —fb)— "Omssion" neans a willful failure to provide the
food, clothing, or shelter necessary for a child s welfare or the
wi || ful abandonnent of a child.

(D) —e)— "Person" neans a child's parent or guardian or any
ot her person who cares for, has custody of, or has authority over
a child regardless of the length of tinme that a child is cared
for, in the custody of, or subject to the authority of that
person.

(E) —eh— "Physical harnmf nmeans any injury to a child's
physi cal condition.

(F) —e)y— "Serious physical harnf neans —an— ANY PHYSI CAL
i nj ury : N hvsieal o s I .

] I . I ol bedid et
tremrent—or— TO A CHI LD THAT seriously inpairs the —funet+en—-of—a
bedy—organ—or—t++nb— CH LD S HEALTH OR PHYSI CAL VEELL- BEI NG
| NCLUDI NG BUT NOT LIMTED TO BRAIN DAMAGE, A SKULL OR BONE
FRACTURE, SUBDURAL HEMORRHAGE OR HEMATOWVA, DI SLOCATI ON, SPRAI N,
| NTERNAL | NJURY, PO SONI NG, BURN OR SCALD, OR SEVERE CUT.

(G —(H)— "Serious nental harm' nmeans an injury to a child's
mental condition or welfare that is not necessarily pernmanent but
results in visibly denonstrabl e manifestations of a substanti al
di sorder of thought or nood which significantly inpairs judgment,
behavi or, capacity to recognize reality, or ability to cope with
the ordinary demands of life.

(2) Apersonis guilty of child abuse in the first degree if
t he person knowi ngly or intentionally causes serious physical or

serious nental harmto a child. Child abuse in the first degree
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is a felony punishable by inprisonnent for not nore than 15
years.

(3) Apersonis guilty of child abuse in the second degree
i f —the— ANY OF THE FOLLOW NG APPLY:

(A) THE person's om ssion causes serious physical harm or
serious nental harmto a child or if the person's reckless act
causes serious physical harmto a child.

(B) THE PERSON KNOW NGLY OR | NTENTI ONALLY COW TS AN ACT
LI KELY TO CAUSE SERI QUS PHYSI CAL OR MENTAL HARM TO A CHI LD
REGARDLESS OF WHETHER HARM RESULTS.

(C©) THE PERSON KNOW NGLY OR | NTENTI ONALLY COW TS AN ACT
THAT | S CRUEL TO A CHI LD REGARDLESS OF WHETHER HARM RESULTS.

(4) Child abuse in the second degree is a felony punishable
by inprisonnment for not nore than 4 years.

(5 —|4)— A personis guilty of child abuse in the third
degree if the person know ngly or intentionally causes physical
harmto a child. Child abuse in the third degree is a m sde-
meanor puni shable by inprisonnent for not nore than 2 years.

(6) 50— A personis guilty of child abuse in the fourth
degree if the person's om ssion or reckless act causes physical
harmto a child. Child abuse in the fourth degree is a m sde-
meanor puni shable by inprisonnment for not nore than 1 year.

(7) —6)— This section —shatt— DOES not —be—econstrued—to—
prohi bit a parent or guardian, or other person permtted by |aw
or authorized by the parent or guardian, fromtaking steps to
reasonably discipline a child, including the use of reasonable

f orce.
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1 Enacting section 1. This anendatory act takes effect 90

2 days after the date this anendatory act is enacted.
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