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SB0420, As Passed House, May 11, 1999

SENATE BILL NO. 420

March 10, 1999, Introduced by Senators SI KKEMA and GAST and
referred to the Committee on Natural Resources and
Envi ronnental Affairs.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng section 20129a (MCL 324.20129a), as anended by 1997
PA 61.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 20129a. (1) A person may petition the departnent
within 6 nonths after conpletion of a baseline environnmental
assessnment for a determnation that that person neets the
requi renents for an exenption fromliability under

section 20126(1)(c) and, in conjunction with that exenption, a

determ nation that the proposed use of the facility satisfies the

person's obligations under section 20107a. This request may be
made by a prospective purchaser or transferee prior to actual

transfer of ownership or other interest to that person or by a

| ender prior to foreclosure. The request shall be submtted on a
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form provided by the departnment along with the fee provided in
subsection (4). The person petitioning the departnment under this
subsection shall attach the baseline environnmental assessnent, a
detail ed description of the proposed use of the facility, a plan
for any response activities that are necessary to assure that the
proposed use of the facility satisfies the requirenments of sec-
tion 20107a if a determ nation regarding conpliance with that
section is requested, and the qualifications of the environnental
pr of essi onal s who have nmade the recommendati ons.

(2) Wthin 15 busi ness days after receipt of a petition
under subsection (1), the departnment shall issue a witten deter-
m nation to the person submtting the petition —whieh— THAT does
either of the foll ow ng:

(a) Affirns that the criteria for obtaining the exenption
have been net and affirns that the proposed use of the facility
woul d satisfy the person's obligations under section 20107a pro-
vided that the person conplies with the plan for the proposed use
of the facility submtted under subsection (1).

(b) Provides that the criteria for obtaining the exenption
have not been net, or that the proposed use of the facility does
not satisfy the person's obligation under section 20107a, the
specific reasons for the denial, and how the applicant could neet
the criteria and satisfy the person's obligations under
section 20107a, if possible.

(3) A determnation by the departnment under this section may
be conditioned on conpletion of response activities described in

t he petition.
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(4) Until June 5, —31999— 2003, a petition submtted under
subsection (1) shall be acconpanied by a fee of $750.00. The
departnent shall deposit all fees collected under this section
into the fund. The departnment shall annually submt a report to
the legislature that details all of the follow ng:

(a) The nunber of petitions received pursuant to this
section.

(b) The average |length of tine which the departnment has
taken to issue witten determ nations pursuant to this section.

(c) The nunber of times in which witten determ nations were
not issued within the required tinme period.

(d) The approxi mate anmount of departnent staff tine neces-
sary to issue a witten determ nation under this section

(5) A person who is provided an affirmati ve determ nati on
under this section is not liable for a claimfor response activ-
ity costs, fines or penalties, natural resources damages, or
equitable relief under part 17, part 31, or common |aw resulting
fromthe contam nation identified in the petition or from contam
i nation existing on the property on the date in which ownership
or control of the property was transferred to the person. The
l[iability protection afforded in this subsection does not extend
to a violation of any permt issued under state law. This sub-
section does not alter a person's liability for a violation of
section 20107a for a use or activity of property that is incon-

sistent with the determ nation
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