SB0493, As Passed House, June 2, 1999

SENATE BILL NO. 493
(As anmended by the Senate)

April 13, 1999, Introduced by Senators GOSCHKA and
VAN REGENMORTER and referred to the Commttee on
Technol ogy and Energy.

A bill to amend 1986 PA 32, entitled

"Enmer gency tel ephone service enabling act,"”

by anmendi ng sections 401, 403, 404, 405, 406, and 505 (MCL

484. 1401, 484.1403, 484.1404, 484.1405, 484.1406, and 484.1505),

sections 401, 403, and 405 as anended and section 406 as added by

1994 PA 29.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 401. (1) AN EMERGENCY TELEPHONE DI STRI CT BOARD, A
2 9-1-1 SERVICE DI STRICT AS DEFI NED I N SECTI ON 102 AND CREATED PUR-
3 SUANT TO SECTI ON 201B, OR A COUNTY ON BEHALF OF A 9-1-1 SERVI CE
4 AREA CREATED BY THE COUNTY MAY ENTER | NTO AN AGREEMENT WTH A
5 PUBLI C AGENCY THAT DCES ElI THER OF THE FOLLOW NG

01319' 99 JJG



© 00 N o g b~ wWw N P

N NN N N N NDNR R R R R B R R R
N~ o o b~ WN PP O O 00N o 0o~ N P+ O

SB0493, As Passed House, June 2, 1999

2

(A) GRANTS A SPECI FI C PLEDGE OR ASSI GNVENT OF A LIEN ON OR A
SECURI TY | NTEREST | N ANY MONEY RECEI VED BY A 9-1-1 SERVI CE
Dl STRICT FOR THE BENEFI T OF QUALI FI ED OBLI GATI ONS.

(B) PROVI DES FOR PAYMENT DI RECTLY TO THE PUBLI C ENTI TY | SSU-
| NG QUALI FI ED OBLI GATI ONS OF A PORTI ON OF THE EMERGENCY TELEPHONE
OPERATI ONAL CHARGE SUFFI CI ENT TO PAY WHEN DUE PRI NCl PAL OF AND
| NTEREST ON QUALI FI ED OBLI GATI ONS.

(2) A PLEDGE, ASSI GNMVENT, LIEN, OR SECURITY | NTEREST FOR THE
BENEFI T OF QUALI FI ED OBLI GATIONS IS VALI D AND Bl NDI NG FROM THE
TI ME THE QUALI FI ED OBLI GATI ONS ARE | SSUED W THOUT A PHYSI CAL
DELI VERY OR FURTHER ACT. A PLEDGE, ASSI GNVENT, LIEN, OR SECURI TY
| NTEREST |I'S VALI D AND BI NDI NG AND HAS PRI ORI TY OVER ANY OTHER
CLAI M AGAI NST THE EMERGENCY TELEPHONE DI STRI CT BOARD, THE 9-1-1
SERVI CE DI STRI CT, OR ANY OTHER PERSON W TH OR W THOUT NOTI CE OF
THE PLEDGE, ASSI GNVENT, LIEN, OR SECURI TY | NTEREST.

(3) —H—FEach— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412,
EACH service supplier within a 9-1-1 service district shall pro-
vide a billing and collection service for an energency tel ephone
techni cal charge and energency tel ephone operational charge from
all service users of the service supplier within the geographica
boundari es of the energency tel ephone or 9-1-1 service district.
The billing and collection of the energency tel ephone operational
charge and that portion of the technical charge used for billing
cost shall begin as soon as feasible after the final 9-1-1 serv-

i ce plan has been approved. The billing and collection of the
ener gency tel ephone technical charge not already collected for

billing costs shall begin as soon as feasible after installation
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and operation of the 9-1-1 system The energency tel ephone
techni cal charge and energency tel ephone operational charge shal
be uni form per each exchange access facility within the 9-1-1
service district. The portion of the energency tel ephone techni-
cal charge that represents start-up costs, nonrecurring billing,
installation, service, and equi pnment charges of the service sup-
plier, including the costs of updating equi pnment necessary for
conversion to 9-1-1 service, shall be anortized at the prine rate
plus 1% over a period not to exceed 10 years and shall be billed
and collected fromall service users only until those anounts are
fully recouped by the service supplier. The prine rate to be
used for anortization shall be set before the first assessnent of
nonrecurring charges and remain at that rate for 5 years, at
which time a newrate may be set for the remai ning anortization
period. Recurring costs and charges included in the energency
t el ephone techni cal charge and energency tel ephone operational
charge shall continue to be billed to the service user

(4) —{2)>—Subjeet— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412
AND SUBJECT to the Iimtation provided by this section, the
anount of the enmergency tel ephone technical charge and energency
t el ephone operational charge to be billed to the service user
shall be conmputed by dividing the total energency tel ephone tech-
ni cal charge and energency tel ephone operational charge by the
nunber of exchange access facilities within the 9-1-1 service
district.

(5) —3)— Except as provided in subsection —(5— (7) AND
SECTI ONS 407 TO 412, the anount of energency tel ephone technical
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charge payable nonthly by a service user for recurring costs and

charges shall not exceed 2% of the —htghest—onthtyfHat—rate

charged—by—a—service—supptHer—for—a—t-partyacecess—+ne— LESSER
OF $20.00 OR THE H GHEST MONTHLY RATE CHARGED BY THE SERVI CE SUP-

PLI ER FOR BASI C LOCAL EXCHANGE SERVI CE PURSUANT TO SECTI ON 304B
OF THE M CH GAN TELECOMMUNI CATI ONS ACT, 1991 PA 179, MCL
484.2304B, within the 9-1-1 service district. The anmount of

ener gency tel ephone technical charge payable nonthly by a service
user for nonrecurring costs and charges shall not exceed 5% of

t he —highest—onthlyftat—rateechargetd—by—theserviee—supptier

for—a—t-party—aceess—+Hne— LESSER OF $20. 00 OR THE HI GHEST
MONTHLY RATE CHARGED BY THE SERVI CE SUPPLI ER FOR BASI C LOCAL

EXCHANGE SERVI CE PURSUANT TO SECTI ON 304B OF THE M CHI GAN TELE-
COMVUNI CATI ONS ACT, 1991 PA 179, MCL 484.2304B, within the 9-1-1
service district. Wth the approval of the county board of com
m ssioners, a county may assess an anount for recurring energency

t el ephone operational costs and charges that shall not exceed 4%

of the —highest—ronthtyHHat—r+atechargedbyaservice—suppH—er

for—a—t-—party—aceess—+Hne— LESSER OF $20. 00 OR THE HI GHEST
MONTHLY RATE CHARGED BY THE SERVI CE SUPPLI ER FOR BASI C LOCAL

EXCHANGE SERVI CE PURSUANT TO SECTI ON 304B OF THE M CHI GAN TELE-
COMVUNI CATI ONS ACT, 1991 PA 179, MCL 484.2304B, within the geo-
graphi cal boundaries of the assessing county. The percentage to
be set for the energency tel ephone operational charge shall be
establ i shed by the county board of conm ssioners pursuant to
section 312. A CHANGE TO THE PERCENTAGE SET FOR THE EMERGENCY
TELEPHONE OPERATI ONAL CHARGE MAY BE MADE ONLY BY THE COUNTY BOARD
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OF COW SSI ONERS. The difference, if any, between the anount of
t he emergency tel ephone technical charge conputed under subsec-
tion 29— (4) and the maxi mum permtted under this section shal
be paid by the county fromfunds avail able to the county or
t hrough cooperative arrangenments with public agencies within the
9-1-1 service district.

(6) —4—TFhe— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412, THE
energency tel ephone technical charge and energency tel ephone
operational charge shall be collected in accordance with the reg-
ular billings of the service supplier. The anmpbunt collected for
energency tel ephone operational charge shall be paid by the serv-
ice supplier to the county that authorized the collection. The
ener gency tel ephone technical charge and energency tel ephone
oper ati onal charge payabl e by service users pursuant to this act
shall be added to and shall be stated separately in the billings
to service users.

(7) —{5)—Fer— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412, FOR
a 9-1-1 service district created or enhanced after June 27, 1991
t he amount of energency tel ephone technical charge payable

nmonthly by a service user for recurring costs and charges shal

not exceed 4% of the —hrghest—ronthly—itat—rate—chargedby—the

setrvice—suppter—for—a—3t-party—aeccess—+ne— LESSER OF $20.00 OR
THE H GHEST MONTHLY RATE CHARGED BY THE SERVI CE SUPPLI ER FOR

BASI C LOCAL EXCHANGE SERVI CE PURSUANT TO SECTI ON 304B OF THE
M CH GAN TELECOMMUNI CATI ONS ACT, 1991 PA 179, MCL 484. 2304B,

within the 9-1-1 service district.
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(8) —6)—A— EXCEPT AS PROVIDED I N SECTI ONS 407 TO 412, A

county may, with the approval of the voters in the county, assess

up to 16% of the —hirghest—ronthty—HHat—ratechargedbyaservice

suppter—for—a—t-—party—aceess—+Hne— LESSER OF $20. 00 OR THE H G+
EST MONTHLY RATE CHARGED BY THE SERVI CE SUPPLI ER FOR BASI C LOCAL

EXCHANGE SERVI CE PURSUANT TO SECTI ON 304B OF THE M CHI GAN TELE-
COMVUNI CATI ONS ACT, 1991 PA 179, MCL 484.2304B, within the geo-
graphi cal boundaries of the assessing county or assess a mll age
or conbination of the 2 to cover energency tel ephone operational
costs. In a ballot question under this subsection, the board of
comm ssioners shall specifically identify how the coll ected noney
is to be distributed. An affirmative vote on a ballot question
under this subsection shall be considered an anendnent to the
9-1-1 service plan pursuant to section 312. Not nore than 1
bal | ot question under this subsection may be submtted to the
voters within any 12-nonth period. —and—an— AN assessnent
approved under this subsection shall be for a period not greater
than 5 years.

(9) THE TOTAL EMERGENCY TELEPHONE OPERATI ONAL CHARGE AS PRE-
SCRI BED | N SUBSECTI ONS (5) AND (8) SHALL NOT EXCEED 20% OF THE
LESSER OF $20.00 OR THE HI GHEST MONTHLY FLAT RATE CHARGED FOR
BASI C SERVI CE BY A SERVI CE SUPPLI ER FOR A 1- PARTY ACCESS LI NE.

(10) —A—+H— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412, |F
the voters approve the charge to be assessed on the service
user's tel ephone bill on a ballot question under subsection —(6)—

(8), the service provider's bill shall state the foll ow ng:
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"This amount is for your 9-1-1 service which has been

approved by the voters on (DATE OF VOTER APPROVAL). This is not

a charge assessed by your tel ephone carrier. |f you have ques-
tions concerning your 9-1-1 service, you may call (1NCLUDE
APPROPRI ATE TELEPHONE NUMBER) . ".

(11) —8Y—Ar— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412, AN

annual accounting shall be nade of the enmergency tel ephone oper-
ational charge approved pursuant to this —arendatery— act in the
same manner as the annual accounting required by section 405.

(12) —9— Except as otherw se provided in subsection (36—
(13), OR AS PROVI DED | N SECTI ONS 407 TO 412, —eoperationa—funts—
THE EMERGENCY TELEPHONE OPERATI ONAL CHARGE col | ected pursuant to
this section shall be distributed by the county or the counties
to the primary PSAPs by 1 of the follow ng nethods:

(a) As provided in the final 9-1-1 service plan.

(b) If distribution is not provided for in the plan, then
according to any agreenent for distribution between the county
and public agencies.

(c) If distribution is not provided in the plan or by agree-
ment, then according to the distribution of access lines within
the primary PSAPs.

(13) —{30y—+f— EXCEPT AS PROVI DED I N SECTI ONS 407 TO 412, |F
a county had nultiple energency tel ephone districts before the
effective date of the anendatory act that added this subsection,

t hen t he —eperational—funds— EVMERCGENCY TELEPHONE OPERATI ONAL

CHARGE col | ected pursuant to this section
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shall be distributed in proportion to the anount of access |lines
within the primary —PSAPS— PSAPS.

(14) —31—TFhi-s— EXCEPT AS PROVI DED | N SECTI ONS 407 TO 412,
THI' S section shall not preclude the distribution of funding to
secondary PSAPs if the distribution is determ ned by the primry
PSAPs within the energency tel ephone district to be the nost
effective nethod for dispatching of fire or enmergency nedica
services and the distribution is approved within the final 9-1-1
service pl an.

(15) NOTW THSTANDI NG ANY OTHER PROVI SION CF THI S ACT, THE
EMERGENCY TELEPHONE TECHNI CAL CHARGE AND THE EMERGENCY TELEPHONE
OPERATI ONAL CHARGE SHALL NOT BE LEVI ED OR COLLECTED AFTER
DECEMBER 31, 2006. HOWEVER, |F ALL OR A PORTI ON OF THE EMERGENCY
TELEPHONE OPERATI ONAL CHARGE HAS BEEN PLEDGED AS SECURI TY FOR THE
PAYMENT OF QUALI FI ED OBLI GATI ONS, THE EMERGENCY TELEPHONE OPER-
ATI ONAL CHARGE SHALL BE LEVI ED AND COLLECTED ONLY TO THE EXTENT
REQUI RED TO PAY THE QUALI FI ED OBLI GATI ONS OR SATI SFY THE PLEDGE

Sec. 403. —faeh— EXCEPT AS PROVI DED I N SECTI ONS 407 TO 412
EACH service supplier shall be solely responsible for the billing
for the energency —technreal—and—operational— tel ephone charge
and the transmttal of —funrgds— MONEY collected from THE EMERGENCY
TELEPHONE oper ati onal —eharges— CHARGE

Sec. 404. After comencenent of collection of the energency
t el ephone charge within a particular 9-1-1 service district, a
service supplier providing or designated to provide 9-1-1 service

pursuant to this act shall not alter the energency tel ephone
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charge collected fromservice users within the 9-1-1 service
district pursuant to this act except as foll ows:

(a) As provided in —seet+on— SECTI ONS 405 AND 407 TO 412.

(b) Subject to the limtations provided by section —4632)—
401(4), if additions or withdrawals of PSAPs or secondary PSAPs
are made to the 9-1-1 service within a 9-1-1 service district
pursuant to this act, the energency tel ephone charge shall be
i ncreased or decreased in an anount such that the total energency
t el ephone charges to be collected in such billing period and in
each billing period thereafter shall equal the total cost of pro-
viding 9-1-1 service within the 9-1-1 service district based on
the rates and charges of the service supplier

(c) Subject to the limtations provided by section —4632)—
401(4), if a public agency is added to or withdraws froma 9-1-1
service district pursuant to this act, the enmergency tel ephone
charge shall be increased or decreased within the jurisdiction of

the particular public agency in an anmobunt such that the total

ener gency tel ephone charges to be collected in such billing
period and in each billing period thereafter shall equal the
total cost of providing 9-1-1 service within the nodified 9-1-1

service district based on the rates and charges of the service
supplier

Sec. 405. (1) —Within— EXCEPT AS PROVI DED I N SECTI ONS 407
TO 412, WTHI N 90 days after the first day of the cal endar year
follow ng the year in which a service supplier commenced coll ec-
tion of the energency tel ephone charge pursuant to section 401,

and within 90 days after the first day of each cal endar year
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thereafter, a service supplier providing 9-1-1 service pursuant
to this act shall make an annual accounting to the 9-1-1 service
district of the total energency tel ephone charges coll ected
during the imedi ately precedi ng cal endar year.

(2) If an annual accounting nmade pursuant to subsection (1)
di scl oses that the total energency tel ephone TECHNI CAL char ges
collected during the i medi ately precedi ng cal endar year exceeded
the total cost of installing and providing 9-1-1 service within
the 9-1-1 service district for the i medi ately precedi ng cal endar
year according to the rates and charges of the service supplier
the service supplier shall adjust the energency tel ephone
TECHNI CAL charge collected fromservice users in the 9-1-1 serv-
ice district in an anount conputed pursuant to this section. The
anount of the adjustnent shall be conputed by dividing the excess
by the nunmber of exchange access facilities within the 9-1-1
service district as the district existed for the billing period
i mredi ately follow ng the annual accounting. Costs of the serv-
i ce supplier associated with making the adjustnment under this
subsection as part of the billing and collection service shall be
deducted fromthe anount to be adj usted.

(3) If the annual accounting discloses that the total ener-
gency tel ephone charges collected during the cal endar year are
| ess than the total cost of installing and providing 9-1-1 serv-
ice within the 9-1-1 service district for the i medi ately preced-
i ng cal endar year according to the costs and rates of the service
supplier, the service supplier shall collect an additional charge

fromservice users in the 9-1-1 service district in an anpunt
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conputed pursuant to this section. Subject to the limtations
provi ded by section —46+(2— 401(4), the anmount of the additional
charge shall be conputed by dividing the anmount by which the
total cost exceeded the total energency tel ephone charges col -
| ected during the i medi ately precedi ng cal endar year by the
nunber of exchange access facilities within the 9-1-1 service
district as the district existed for the billing period i medi -
ately follow ng the annual accounting.

Sec. 406. (1) —Gperationat— EXCEPT AS PROVI DED I N SECTI ONS
407 TO 412, THE EMERGENCY TELEPHONE OPERATI ONAL charge funds col -
| ected and expended pursuant to this act shall be used excl u-
sively for the operation of the 9-1-1 system

(2) Each PSAP or secondary PSAP shall assure that fund
accounting, auditing, nonitoring, and eval uation procedures are
provi ded. The accounting procedures shall provide for accurate

and tinely recording of receipt and di sbursenent of funds by

sour ce.
(3) An annual audit shall be conducted by an independent
audi tor using generally accepted accounting principles and copies

of the annual audit shall be nade avail able for public
i nspecti on.

(4) An increase in 9-1-1 OPERATIONAL funds shall not be
aut hori zed or expended for the next fiscal year unless an annual
audit has been perforned for the previous fiscal year and expen-
ditures are in conpliance with this act. Except as provided in

subsection (5), the PSAP shall continue to operate at the sane
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funding | evel as the previous fiscal year until an audit is
performed as required by this section.

(5) The recurring energency tel ephone —oeperating——charges—
OPERATI ONAL CHARGE aut hori zed under section 401 shall not be
expended if an audit has not been perfornmed as required by this
section within 120 days of the end of the fiscal year.

Sec. 505. (1) After installation and conmencenent of opera-
tion of a 9-1-1 systeminplenented pursuant to this act, a public
agency all or part of which is included within a 9-1-1 service
district mmy wthdraw all or part of its jurisdiction froma
9-1-1 service district effective January 1 of the follow ng year
if all of the follow ng occur:

(a) The public agency, after giving notice required in sub-
divisions (b) and (c), conducts a public hearing on the wth-
drawal at which all persons attending are afforded a reasonable
opportunity to be heard.

(b) Witten notice of the tine, date, and place of the
public hearing conducted by the public agency is given to the
county clerk and the clerk of each public agency within the 9-1-1

service district, at |least 30 days prior to the date of the

heari ng.
(c) Notice of the tinme, date, place, and purpose of the
public hearing is published twice in a newspaper of general cir-

culation within the public agency, the first publication of the
notice occurring at |east 30 days prior to the date of the

heari ng.
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(d) After the public hearing on withdrawal but prior to 90
days before the end of the cal endar year, the |egislative body of
the public agency adopts a resolution withdrawing all or part of
the area of the public agency fromthe 9-1-1 service district.
Such resolution shall describe the area of the public agency
wi thdrawing fromthe 9-1-1 service district. The resolution
shal |l also state the energency tel ephone nunber to be used within
the jurisdiction of the public agency follow ng w thdrawal from
the 9-1-1 service district.

(e) Wthin 5 days after adoption of the resolution by the
| egi sl ative body of the public agency, the clerk or other appro-
priate official of the public agency shall forward such resol u-
tion by certified nmail, return receipt requested, to the county
clerk. Wthin 5 days of receipt of a certified copy of the reso-
| ution adopted pursuant to this section, the county clerk shal
forward such resolution by certified mail, return receipt
requested, to the service suppliers providing or designated to
provide 9-1-1 service to the area of the public agency w thdraw
ing fromthe 9-1-1 service district.

(2) A PUBLI C SERVI CE AGENCY MAY NOT W THDRAW ANY PART OF I TS
JURI SDI CTI ON FROM A 9-1-1 SERVI CE DI STRI CT UNTIL ALL QUTSTANDI NG
QUALI FI ED OBLI GATI ONS SECURED BY EMERGENCY TELEPHONE OPERATI ONAL
CHARGES | NCURRED AFTER THE TI ME OF THE ADDI TI ON OF THE PUBLI C
SERVI CE AGENCY TO THE 9-1-1 SERVI CE AREA AGREED TO BY THE W TH-
DRAW NG PUBLI C SERVI CE AGENCY AND THE REMAI NI NG PUBLI C SERVI CE
ACGENCI ES COMPRI SI NG THE 9-1-1 SERVI CE DI STRI CT ARE PAI D OR OTHER
PROVI SI ONS ARE MADE TO PAY THE QUALI FI ED OBLI GATI ONS.
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Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 4658.

(b) House Bill No. 4659.

(c) Senate Bill No. 492.
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