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SB0544, As Passed House, June 2, 1999

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 544

A bill to anmend 1933 PA 167, entitled
"CGeneral sales tax act,"”
by anmendi ng sections 1, 4a, 4g, 4j, and 4g (MCL 205.51, 205.54a,
205. 54g, 205.54), and 205.54q), section 1 as anended by 1998 PA
451, section 4a as anended by 1998 PA 490, section 4g as anended
by 1998 PA 60, section 4] as added by 1985 PA 225, and section 4q
as added by 1998 PA 258, and by adding sections 4r, 4s, 4t, A4u,
4v, and 4w.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) As used in this act:

(a) "Person" means an individual, firm partnership, joint
venture, association, social club, fraternal organization, munic-
i pal or private corporation whether organized for profit or not,
conpany, estate, trust, receiver, trustee, syndicate, the United

States, this state, county, or any other group or conbination
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acting as a unit, and includes the plural as well as the singular
nunber, unless the intention to give a nore limted nmeaning is
di scl osed by the context.

(b) "Sale at retail"” means a transaction by which the owner-
ship of tangi ble personal property is transferred for considera-
tion, if the transfer is made in the ordinary course of the
transferor's business and is nade to the transferee for consunp-
tion or use, or for any purpose other than for resale, or for
| ease, if the rental receipts are taxable under the use tax act,
1937 PA 94, MCL 205.91 to 205.111, in the formof tangible per-
sonal property to a person |licensed under this act, or for denon-
stration purposes or lending or leasing to a public or parochial
school offering a course in autonobile driving. However, a vehi-
cl e purchased by the school shall be certified for driver educa-
tion and shall not be reassigned for personal use of the school's
adm ni strative personnel. For a dealer selling a new car or
truck, the exenption for denonstration purposes shall be deter-
m ned by the nunber of new cars and trucks sold during the cur-
rent cal endar year or the inmedi ately preceding year w thout
regard to specific nmake or style in accordance with the follow ng
schedule of 0 to 25, 2 units; 26 to 100, 7 units; 101 to 500, 20
units; 501 or nore, 25 units; but not to exceed 25 cars and

trucks in a cal endar year for denonstration purposes.
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25 (O —(e)— "Sale at retail” includes a conditional sale,
26 installnment | ease sale, or other transfer of property if title is
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retained as security for the purchase price but is intended to be
transferred | ater.

(D) fe)y— "Sale at retail” includes the sale of electricity,
natural or artificial gas, or steamif the sale is nade to the
consuner or user for consunption or use rather than for resale.
Sale at retail also includes the sale of a prepaid tel ephone
calling card or a prepaid authorization nunber for tel ephone use,
rather than for resale. Sale at retail also includes the reau-
thorization of a prepaid tel ephone calling card or a prepaid
aut hori zation nunber. Sale at retail does not include the sale
of water through water mains or the sale of water delivered in
bul k tanks in quantities of not |ess than 500 gall ons.

(E) H— "Sale at retail"” includes conputer software
offered for general sale to the public or software nodified or
adapted to the user's needs or equi pnent by the seller, only if
the software is available for sale froma seller of software on
an as is basis or as an end product w thout nodification or
adaptation. Sale at retail does not include specific charges for
techni cal support or for adapting or nodifying prewitten, stan-
dard, or canned conputer software prograns to a purchaser's needs
or equipnent if those charges are separately stated and
identified. Sale at retail does not include conputer software
originally designed for the exclusive use and special needs of
the purchaser. As used in this subdivision, "conputer software"
means a set of statenments or instructions that when incorporated

in a machi ne usable nmediumis capabl e of causing a machine or

S03623' 99 (H 6)
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devi ce having information processing capabilities to indicate,
perform or achieve a particular function, task, or result.

(F) tg)— "Sale at retail"” includes the sale of tangible
personal property by an industrial laundry under a sale, rental,
or service agreenent with a termof at |east 5 days.

(G —(h)— "Sale at retail" does not include an isolated
transaction by a person not licensed or required to be |licensed
under this act, in which tangi ble personal property is offered
for sale, sold, transferred, and delivered by the owner.

(H —+H)— "Sale at retail" does not include a comerci al
advertising elenment if the commercial advertising elenment is used
to create or develop a print, radio, television, or other adver-
tisement, the commercial advertising elenent is discarded or
returned to the provider after the advertising nessage is com
pl eted, and the commercial advertising elenment is custom devel -
oped by the provider for the purchaser. As used in this subdivi-
sion, "commercial advertising elenment” neans a negative or posi-
tive photographic i mage, an audi otape or videotape nmaster, a
| ayout, a manuscript, witing of copy, a design, artwork, an
illustration, retouching, and nechani cal or keyline
instructions. Sale at retail includes black and white or ful
col or process separation el enents, an audi otape reproduction, or
a vi deot ape reproduction.

(I') )— "G oss proceeds" neans the anmount received in
money, credits, subsidies, property, or other noney's worth in
consideration of a sale at retail within this state, without a

deduction for the cost of the property sold, the cost of materi al

S03623' 99 (H-6)
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used, the cost of |abor or service purchased, an anount paid for
interest or a discount, a tax paid on cigarettes or tobacco pro-
ducts at the tinme of purchase, a tax paid on beer or |iquor at
the tinme of purchase or other expenses. Also, a deduction is not
all owed for |l osses. Goss proceeds do not include an anpunt
received or billed by the taxpayer for remttance to the enpl oyee
as a gratuity or tip, if the gratuity or tip is separately iden-
tified and item zed on the guest check or billed to the

custonmer. In a taxable sale at retail of a notor vehicle, if
anot her notor vehicle is used as part paynent of the purchase
price, the value of the notor vehicle used as part paynent of the
purchase price shall be that value agreed to by the parties to
the sale as evidenced by the signed statenent executed pursuant
to section 251 of the M chigan vehicle code, 1949 PA 300,

MCL 257.251. A credit or refund for returned goods or a refund

| ess an all owance for use made for a notor vehicle returned under
1986 PA 87, MCL 257.1401 to 257.1410, as certified by the manu-
facturer on a formprovided by the departnent of treasury, nay be
deduct ed.

(J) —— "Business" includes an activity engaged in by a
person or caused to be engaged in by that person with the object
of gain, benefit, or advantage, either direct or indirect.

(K) h— "Tax year" or "taxable year" neans the fiscal year
of the state or the taxpayer's fiscal year if permssion is
obt ai ned by the taxpayer fromthe departnent to use the

taxpayer's fiscal year as the tax period instead.

S03623' 99 (H- 6)
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() m— "Departnent” neans the revenue division of the
departnment of treasury.

(M —m)— "Taxpayer" nmeans a person subject to a tax under
this act.

(N —€e)y— "Tax" includes a tax, interest, or penalty |evied
under this act.

(O —f{p)— "Textiles" nmeans goods that are made of or incor-
porate woven or nonwoven fabric, including, but not limted to,
cl ot hing, shoes, hats, gloves, handkerchiefs, curtains, towels,
sheets, pillows, pillow cases, tablecloths, napkins, aprons,
linens, floor nops, floor mats, and thread. Textiles also
include materials used to repair or construct textiles, or other
goods used in the rental, sale, or cleaning of textiles.

(2) If the departnment determnes that it is necessary for
the efficient admnistration of this act to regard an unlicensed
person, including a sal esperson, representative, peddler, or can-
vasser as the agent of the dealer, distributor, supervisor, or
enpl oyer under whom the unlicensed person operates or from whom
the unlicensed person obtains the tangi ble personal property sold
by the unlicensed person, irrespective of whether the unlicensed
person is making sales on the unlicensed person's own behal f or
on behalf of the dealer, distributor, supervisor, or enployer,
the departnent may so regard the unlicensed person and may regard
the deal er, distributor, supervisor, or enployer as making sal es
at retail at the retail price for the purposes of this act.

Sec. 4a. (1) A person subject to tax under this act may

exclude fromthe anmount of the gross proceeds used for the
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conputation of the tax, a sale of tangible personal property,
SUBJECT TO SUBSECTI ON (2):

(a) Not for resale to a nonprofit school, nonprofit hospi-
tal, or nonprofit honme for the care and nmai ntenance of children
or aged persons operated by an entity of governnent, a regularly
organi zed church, religious, or fraternal organization, a
vet erans' organi zation, or a corporation incorporated under the
|aws of the state, if the inconme or benefit fromthe operation
does not inure, in whole or in part, to an individual or private
sharehol der, directly or indirectly, and if the activities of the
entity or agency are carried on exclusively for the benefit of
the public at large and are not limted to the advantage, inter-
ests, and benefits of its nmenbers or any restricted group. At
the time of the transfer of this tangi ble personal property, the
transferee shall sign a statenent, in a form approved by the
departnent, stating that the property is to be used or consuned
in connection with the operation of the institution or agency and
that the institution or agency qualifies as an exenpt entity
under this subdivision. The statenent shall be accepted by al
courts as prima facie evidence of the exenption and the statenent
shall provide that if the claimfor tax exenption is disallowed
the transferee will reinburse the transferor for the anount of
tax involved. A sale of tangi ble personal property to a parent
cooperative preschool is exenpt fromtaxation under this act. As
used in this subdivision, "parent cooperative preschool"” neans a
nonprofit, nondiscrimnatory educational institution, maintained

as a community service and adm ni stered by parents of children

S03623' 99 (H- 6)



© 00 N o 0o b~ W DN P

NN NN DNNNDNRRRRRRR R R R
N o o b~ NP O O 0N 0o WDN PO

SB0544, As Passed House, June 2, 1999
Senate Bill No. 544 9

currently enrolled in the preschool, that provides an educati onal
and devel opnental program for children younger than conpul sory
school age, that provides an educational programfor parents,

i ncluding active participation with children in preschool activi-
ties, that is directed by qualified preschool personnel, and that
is licensed by the departnent of consuner and industry services
pursuant to 1973 PA 116, MCL 722.111 to 722.128.

(b) Not for resale to a regularly organi zed church or house
of religious worship, except the follow ng:

(1) Sales in activities that are mainly conmerci al
enterprises.

(1m1) Sales of vehicles licensed for use on public highways
ot her than a passenger van or bus with a manufacturer's rated
seating capacity of 10 or nore that is used primarily for the
transportati on of persons for religious purposes.

(c) To bona fide enrolled students, of food by a school or
ot her educational institution not operated for profit.

—(a)—AH+xedto—andrade—astructurat—part—of—real—estate

w I ot it ( u ool Ly I .
Hoter—

(D) —e)y— That is a vessel designated for commercial use of
regi stered tonnage of 500 tons or nore, if produced upon speci al
order of the purchaser, and bunker and galley fuel, provisions,
supplies, maintenance, and repairs for the exclusive use of the
vessel engaged in interstate comerce.

(E) (H)— To persons engaged in a business enterprise and

usi ng or consum ng the tangi bl e personal property in the tilling,

S03623' 99 (H- 6)
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pl anting, caring for, or harvesting of the things of the soil; in
the breeding, raising, or caring for livestock, poultry, or
horticul tural products, including transfers of |ivestock, poul -
try, or horticultural products for further growh; or in the
direct gathering of fish, by net, line, or otherwi se only by an
owner - operator of the business enterprise, not including a
charter fishing business enterprise. This exenption includes
agricultural land tile, which neans fired clay or perforated

pl astic tubing used as part of a subsurface drainage system for

| and, and subsurface irrigation pipe, if the land tile or irriga-
tion pipe is used in the production of agricultural products as a
busi ness enterprise. At the time of the transfer of this tangi-
bl e personal property, the transferee shall sign a statenent, in
a form approved by the departnent, stating that the property is
to be used or consuned in connection with the production of
horticultural or agricultural products as a business enterprise,
or in connection with fishing as an owner-operator business
enterprise. The statenent shall be accepted by all courts as
prima facie evidence of the exenption. This exenption includes a
portabl e grain bin, which nmeans a structure that is used or is to
be used to shelter grain and that is designed to be disassenbl ed
w t hout significant damage to its conponent parts. This exenp-
tion also includes grain drying equi pnrent and natural or propane
gas used to fuel that equipnent for agricultural purposes. This
exenption does not include transfers of food, fuel, clothing, or
any simlar tangible personal property for personal |iving or

human consunption. This exenption does not include tangible

S03623' 99 (H- 6)
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personal property permanently affixed and becom ng a structural

part of real estate.
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I L . . I . .
(F) th)— That is a copyrighted notion picture filmor a

newspaper or periodical admtted under federal postal |aws and
regul ations effective Septenber 1, 1985 as second-cl ass mai

matter or as a controlled circulation publication or qualified to
accept legal notices for publication in this state, as defined by
| aw, or any ot her newspaper or periodical of general circulation,
established not | ess than 2 years, and published not |ess than
once a week. Tangi bl e personal property used or consuned in
produci ng a copyrighted notion picture film a newspaper pub-
lished nore than 14 tines per year, or a periodical published
nore than 14 times per year, and not becom ng a conponent part of
that film newspaper, or periodical is subject to the tax. After
Decenber 31, 1993, tangi ble personal property used or consuned in
produci ng a newspaper published 14 tines or |ess per year or a
periodi cal published 14 tinmes or |ess per year and that portion
or percentage of tangi ble personal property used or consuned in

produci ng an advertising suppl enent that beconmes a conponent part

S03623' 99 (H-6)
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of a newspaper or periodical is exenpt fromthe tax under this
subdivision. A claimfor a refund for taxes paid before January
1, 1999, under this subdivision shall be nade before June 30,
1999. For purposes of this subdivision, tangible personal prop-
erty that becones a conponent part of a newspaper or periodical
and consequently not subject to tax includes an advertising sup-
pl enment inserted into and circulated with a newspaper or periodi-
cal that is otherwi se exenpt fromtax under this subdivision, if
the advertising supplenent is delivered directly to the newspaper
or periodical by a person other than the advertiser, or the
advertising supplenent is printed by the newspaper or

peri odi cal .

(G —+)— To persons licensed to operate commercial radio or
television stations if the property is used in the origination or
integration of the various sources of programnmaterial for com
mercial radio or television transm ssion. This subdivision does
not include a vehicle licensed and titled for use on public high-
ways or property used in the transm ssion to or receiving froman
artificial satellite.

(H —|)— That is a hearing aid, contact lenses if pre-
scribed for a specific disease that precludes the use of eye-
gl asses, or any other apparatus, device, or equipnent used to
replace or substitute for a part of the human body, or used to
assi st the disabled person to |l ead a reasonably normal life if
the tangi bl e personal property is purchased on a witten pre-
scription or order issued by a health professional as defined by
section 21005 of the public health code, 1978 PA 368,

S03623' 99 (H- 6)
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MCL 333.21005; a hearing aid battery; or eyegl asses prescribed or
di spensed to correct the person's vision by an ophthal nol ogi st,
optonetrist, or optician.

(') H— That is a vehicle not for resale to a M chigan

nonprofit corporation organi zed exclusively to provide a comu-
nity with anbul ance or fire departnent services.

(J) tm— To inmates in a penal or correctional institution
purchased with scrip issued and redeened by the institution.

(KY m)— To or for the use of students enrolled in any part
of a kindergarten through twelfth grade program of textbooks
sold by a public or nonpublic school.

() fe)— Installed as a conponent part of a water pollution
control facility for which a tax exenption certificate is issued
pursuant to part 37 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.3701 to 324.3708, or an air

pollution control facility for which a tax exenption certificate
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is issued pursuant to part 59 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.5901 to
324.5908.

(M —p)— To a purchaser of a new notor vehicle purchased
before January 1, 1993 if the purchaser qualifies for a special
regi stration under section 226(12) of the M chigan vehicle code,
1949 PA 300, MCL 257.226, and the vehicle is purchased through a
country determ ned by the departnent to be providing a |Iike or
conpl ete exenption for the purchase of a new notor vehicle to be
removed fromthat country.

(N —€enp— That is the following sold or | eased to an indus-
trial laundry after Decenber 31, 1997:

(1) Textiles and di sposabl e products including, but not
limted to, soap, paper, chem cals, tissues, deodorizers and dis-
pensers, and all related itens such as packagi ng, supplies, hang-
ers, name tags, and identification tags.

(1) Equi prent, whether owned or |eased, used to repair and
di spense textiles including, but not limted to, roll towel cabi-
nets, slings, hardware, |ockers, nop handles and franmes, and
carts.

(1m1) Machinery, equipnent, parts, lubricants, and repair
services used to clean, process, and package textiles and rel ated
itens, whether owned or | eased.

(mv) Uilities such as electric, gas, water, or oil.

(v) Production washroom equi prent and nendi ng and packagi ng

suppl i es and equi pnent .

S03623' 99 (H-6)
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(vi) Material handling equipnent including, but not limted
to, conveyors, racks, and elevators and rel ated control
equi pnent .

(vii) Wastewater pretreatnent equipnment and supplies and
rel ated mai ntenance and repair services.

(O TO A PERSON HOLDI NG A DI RECT PAYMENT PERM T UNDER
SECTI ON 8 OF THE USE TAX ACT, 1937 PA 94, MCL 205. 98.

(2) THE TANG BLE PERSONAL PROPERTY UNDER SUBSECTION (1) IS
EXEMPT ONLY TO THE EXTENT THAT THAT PROPERTY | S USED FOR THE

EXEMPT PURPCSE | F ONE | S STATED I N SUBSECTION (1). THE EXEMPTI ON
IS LIMTED TO THE PERCENTAGE OF EXEMPT USE TO TOTAL USE DETER-

M NED BY A REASONABLE FORMULA OR METHOD APPROVED BY THE
DEPARTIMENT.

Sec. 4g9. (1) A person subject to tax under this act may
exclude fromthe anount of the gross proceeds used for the conpu-
tation of the tax 1 or nore of the follow ng:

(a) Sal es of prescription drugs for human use or food for
human consunpti on, except prepared food intended for imedi ate
consunpti on.

(b) The deposit on a returnable container for a beverage or
the deposit on a carton or case that is used for returnable
cont ai ners.

(c) Food or tangible personal property purchased with fed-
eral food stanps.

(d) Fruit or vegetable seeds and fruit or vegetable plants
i f purchased at a place of business authorized to accept food

stanps by the food and nutrition service of the United States

S03623' 99 (H- 6)
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departnent of agriculture or a place of business that has nade a
conpl ete and proper application for authorization to accept food
stanps but has been deni ed authorization and provides proof of

denial to the departnment of treasury.
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(2) "Prescription drugs for human use" neans insulin or a

drug di spensed by a |licensed pharmaci st pursuant to a witten
prescription prescribed by a |licensed physician or other health
prof essi onal as defined by section 21005 of the public health
code, 1978 PA 368, MCL 333.21005, for the use of a designated
person, or oxygen di spensed pursuant to a witten prescription or
order issued by a licensed physician or other health professional
as defined in section 21005 of the public health code, 1978

PA 368, MCL 333.21005.

(3) "Food for human consunption” nmeans all food and drink
itenms, including bottled water, intended primarily for human con-
sunption except beverages with an al cohol content of 1/2 of 1% or
nmore by vol une, tobacco and tobacco products, and prepared food
i ntended for imredi ate consunption. Food for human consunpti on
includes live aninmals purchased with the intent to be sl aughtered
for human consunpti on.

(4) "Prepared food intended for imedi ate consunption" neans
aretail sale of 1 or nore of the follow ng

(a) Food or drink prepared and served for inmedi ate consunp-
tion at or near the premses or ordinarily sold on a takeout
basis for imedi ate consunption either on or off the prem ses.
For the purposes of this section prem ses includes the total
space and facilities in or on which a retailer conducts his or

her business, including, but not limted to, parking areas for

S03623' 99 (H- 6)
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t he conveni ence of in-car consunption, outdoor tables, benches,
chairs, and simlar conveniences.

(b) Food or drink furnished, prepared, or served for imedi-
ate consunption at a table, chair, or counter or froma tray,
gl ass, dish, container, or other tableware.

(c) Food or drink arranged on a plate or platter, whether
i ntended for individual or multiple servings and whet her sold by
t he pound or by the serving; a sandw ch, either hot or cold; or a
conbi nati on of taxable and nontaxable itens when sold as a plate
or packaged as a neal, even though intended for nore than 1
servi ng.

(d) Food that is cooked to the order of the purchaser, or
that is cooked and maintained at a tenperature higher than the
surrounding air tenperature before sale, or prepared food that is
sold by the piece rather than by wei ght or neasure.

(e) After Decenber 31, 1994, carbonated beverages sold from
a nobile facility or vending machine, or food or drink heated or
cool ed nmechanically, electrically, or by other artificial neans
to an average tenperature above 75 degrees fahrenheit or bel ow 65
degrees fahrenheit before sale and sold froma nobile facility or
vendi ng machi ne, except m |k, noncarbonated beverages cont ai ni ng
10% or nore juice content, and fresh fruit. A refund shall not
be made for any taxes paid after Decenber 31, 1994 and before
January 16, 1997 for food or drink otherw se exenpt under this
subdi vision. The tax due under this act on the sale of food or
drink froma vending machine selling both taxable itens and itens

exenpt under this subsection shall be cal cul ated under this act
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after Decenber 31, 1994 based on 1 of the follow ng as determ ned
by the taxpayer:

(1) Actual gross proceeds fromsales at retail.

(11) The sum of proceeds from carbonated beverages and 45%
of proceeds fromthe sale of itens subject to tax under this act
or exenpt fromthe tax |levied under this act, other than fromthe
sal e of carbonated beverages.

(5) Prepared food intended for imredi ate consunpti on does
not include bakery products for off-prem ses consunption, such as

doughnuts, pastry, bread, and cakes or neals eligible to be pur-
chased with federal food stanps.

Sec. 4. (1) A person subject to tax under this act —need
not—+netude—+n—the—arpunt—oef— MAY EXCLUDE FROM t he gross proceeds
used for the conputation of the tax a sale of tangi ble personal
property —fer—use— TO THE EXTENT THE TANG BLE PERSONAL PROPERTY
IS USED in a qualified business activity of the purchaser.

(2) As used in this section, "qualified business activity"
means that termas defined in the enterprise zone act.

Sec. 49. (1) A person subject to THE tax under this act may
exclude fromthe gross proceeds used for the conputation of this
tax, sales of tangi ble personal property not for resale to the
foll ow ng SUBJECT TO SUBSECTI ON (5):

(a) A health, welfare, educational, cultural arts, charita-
bl e, or benevol ent organi zati on not operated for profit that has
been issued an exenption ruling letter to purchase itens exenpt

fromtax before the effective date of this section signed by the
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adm ni strator of the sales, use, and w thhol di ng taxes division
of the departnent.

(b) An organization not operated for profit and exenpt from
federal inconme tax under section 501(c)(3) or 501(c)(4) of the
i nternal revenue code COF 1986

(2) The exenptions provided for in subsection (1) do not
apply to sales of tangible personal property and sal es of vehi-
cles licensed for use on public highways, that are not used pri-
marily to carry out the purposes of the organization as stated in
the bylaws or articles of incorporation of the exenpt entity.

(3) At the time of the transfer of the tangi ble personal
property exenpt under subsection (1), the transferee shall do 1
of the follow ng:

(a) Present the exenption ruling letter signed by the adm n-
istrator of the sales, use, and w thhol di ng taxes division of the
departnent certifying that the property is to be used or consuned
in connection with the operation of the organization.

(b) Present a signed statenent, on a form approved by the
departnent, stating that the property is to be used or consuned
in connection with the operation of the organization and that the
organi zation qualifies as an exenpt organi zation under this
section. The transferee shall also provide to the transferor a
copy of the federal exenption letter.

(4) The letter provided under subsection (3)(a) and the
statenent with the acconpanying |letter provided under subsection
(3)(b) shall be accepted by all courts as prima facie evidence of
the exenption and the statenment shall provide that if the claim
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for tax exenption is disallowed, the transferee will reinburse
the transferor for the amount of tax invol ved.

(5) THE TANG BLE PERSONAL PROPERTY UNDER SUBSECTION (1) IS
EXEMPT ONLY TO THE EXTENT THAT THE PROPERTY IS USED TO CARRY OUT
THE PURPOSES OF THE ORGANI ZATI ON AS STATED I N THE ORGANI ZATI ON' S
BYLAWS OR ARTI CLES OF | NCORPORATION. THE EXEMPTION IS LIM TED TO
THE PERCENTAGE OF EXEMPT USE TO TOTAL USE DETERM NED BY A REASON-
ABLE FORMULA OR METHOD APPROVED BY THE DEPARTMENT.

SEC. 4R (1) A PERSON SUBJECT TO TAX UNDER THI S ACT NMAY
EXCLUDE FROM THE AMOUNT OF THE GROSS PROCEEDS USED FOR THE COMPU-
TATION OF THE TAX 1 OR MORE OF THE FOLLOW NG

(A) THE PRODUCT OF THE OUT- OF- STATE USAGE PERCENTAGE AND THE
GROSS PROCEEDS OTHERW SE TAXABLE UNDER THI S ACT FROM THE SALE OF
A QUALI FI ED TRUCK OR A TRAI LER DESI GNED TO BE DRAWN BEHI ND A
QUALI FI ED TRUCK, PURCHASED AFTER DECEMBER 31, 1996 AND BEFORE
MAY 1, 1999 BY AN | NTERSTATE MOTOR CARRI ER AND USED I N | NTERSTATE
COVMERCE.

(B) A SALE OF ROLLI NG STOCK PURCHASED BY AN | NTERSTATE MOTOR
CARRI ER OR FOR RENTAL OR LEASE TO AN | NTERSTATE MOTOR CARRI ER AND
USED | N | NTERSTATE COVMERCE.

(2) AS USED IN THI' S SECTI ON:

(A) "I NTERSTATE MOTOR CARRI ER' MEANS A PERSON ENGAGED I N THE
BUSI NESS OF CARRYI NG PERSONS OR PROPERTY, OTHER THAN THEMSELVES,
THEI R EMPLOYEES, OR THEI R OWN PROPERTY, FOR HI RE ACROSS STATE
LI NES, WHOSE FLEET M LEAGE WAS DRI VEN AT LEAST 10% QOUTSI DE OF
THI S STATE IN THE | MVEDI ATELY PRECEDI NG TAX YEAR
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(B) "QUT- OF- STATE USAGE PERCENTACGE" IS A FRACTION, THE
NUVERATOR OF VHICH I S THE NUMBER OF M LES DRI VEN OQUTSI DE OF THI S
STATE I N THE | MMEDI ATELY PRECEDI NG TAX YEAR BY QUALI FI ED TRUCKS
USED BY THE | NTERSTATE MOTOR CARRI ER AND THE DENOM NATOR OF WHI CH
| S THE TOTAL M LES DRI VEN I N THE | MMEDI ATELY PRECEDI NG TAX YEAR
BY QUALI FI ED TRUCKS USED BY THE | NTERSTATE MOTOR CARRIER. M LES
DRI VEN BY QUALI FI ED TRUCKS USED SOLELY | N | NTRASTATE COVMERCE
SHALL NOT BE | NCLUDED | N CALCULATI NG THE OUT- OF- STATE USAGE
PERCENTAGE.

(C "QUALIFI ED TRUCK" MEANS A COMMERCI AL MOTOR VEHI CLE POVER
UNI T THAT HAS 2 AXLES AND A GROSS VEH CLE VEI GHT RATI NG | N EXCESS
OF 10,000 POUNDS OR A COWERCI AL MOTOR VEHI CLE PONER UNI T THAT
HAS 3 OR MORE AXLES.

(D) "ROLLI NG STOCK" MEANS A QUALI FI ED TRUCK, A TRAILER
DESI GNED TO BE DRAWN BEHI ND A QUALI FI ED TRUCK, AND PARTS AFFI XED
TO EI THER A QUALI FI ED TRUCK OR A TRAI LER DESI GNED TO BE DRAWN
BEHI ND A QUALI FI ED TRUCK.

SEC. 4S. (1) SUBJECT TO SUBSECTION (2), A PERSON SUBJECT TO
THE TAX UNDER THI S ACT MAY EXCLUDE FROM THE GROSS PROCEEDS USED
FOR THE COVMPUTATI ON OF THE TAX THE SALE OF TANG BLE PERSONAL
PROPERTY TO THE FOLLOW NG AFTER MARCH 30, 1995 BUT BEFORE MARCH
31, 1999:

(A) AN | NDUSTRI AL PROCESSOR FOR USE OR CONSUMPTI ON I N | NDUS-
TRI AL PROCESSI NG.  PROPERTY USED OR CONSUMED | N | NDUSTRI AL PRO-
CESSI NG DOES NOT | NCLUDE TANG BLE PERSONAL PROPERTY PERMANENTLY
AFFI XED AND BECOM NG A STRUCTURAL PART OF REAL ESTATE; OFFI CE
FURNI TURE, OFFI CE SUPPLI ES, AND ADM NI STRATI VE OFFI CE EQUI PMENT;
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OR VEHI CLES LI CENSED AND TI TLED FOR USE ON PUBLI C H GHWAYS OTHER
THAN A SPECI ALLY DESI GNED VEHI CLE, TOGETHER W TH PARTS, USED TO
M X AND AG TATE MATERI ALS ADDED AT A PLANT OR JOBSI TE I N THE CON
CRETE MANUFACTURI NG PROCESS. | NDUSTRI AL PROCESSI NG DOES NOT

| NCLUDE RECEI PT AND STORAGE OF RAW MATERI ALS PURCHASED OR
EXTRACTED BY THE USER OR CONSUMER, OR THE PREPARATI ON OF FOOD AND
BEVERAGES BY A RETAI LER FOR RETAIL SALE. AS USED IN THI S SUBDI -
VI SI ON, "I NDUSTRI AL PROCESSOR' MEANS A PERSON VWHO TRANSFORNVES,
ALTERS, OR MODI FI ES TANG BLE PERSONAL PROPERTY BY CHANG NG THE
FORM COMPOSI TI ON, OR CHARACTER OF THE PROPERTY FOR ULTI MATE SALE
AT RETAIL OR SALE TO ANOTHER | NDUSTRI AL PROCESSOR TO BE FURTHER
PROCESSED FOR ULTI MATE SALE AT RETAIL. SALES TO A PERSON PER-
FORM NG A SERVI CE WHO DCES NOT ACT AS AN | NDUSTRI AL PROCESSOR

VWH LE PERFORM NG THE SERVI CE MAY NOT BE EXCLUDED UNDER THI S SUB-
DI VI SI QN, EXCEPT AS PROVI DED I N SuBDI VI SI ON (B).

(B) A PERSON, WHETHER OR NOT THE PERSON | S AN | NDUSTRI AL
PROCESSOR, | F THE PROPERTY IS A COVPUTER USED | N OPERATI NG | NDUS-
TRI AL PROCESSI NG EQUI PMENT; EQUI PMENT USED | N A COMPUTER ASSI STED
MANUFACTURI NG SYSTEM EQUI PMENT USED IN A COMPUTER ASSI STED
DESI GN OR ENG NEERI NG SYSTEM | NTEGRAL TO AN | NDUSTRI AL PROCESS; A
SUBUNI T OR ELECTRONI C ASSEMBLY COVPRI SI NG A COVPONENT I N A COwV
PUTER | NTEGRATED | NDUSTRI AL PROCESSI NG SYSTEM OR COMPUTER EQUI P-
MENT USED | N CONNECTI ON W TH THE COVPUTER ASSI STED PRODUCTI QN,
STORAGE, AND TRANSM SSI ON OF DATA | F THE EQUI PMENT WOULD HAVE
BEEN EXEMPT HAD THE DATA TRANSFER BEEN MADE USI NG TAPES, DI SKS,
CD- ROMS5, OR SIM LAR MEDI A BY A COMPANY WHOSE BUSI NESS | NCLUDES
PUBLI SHI NG DOCTORAL DI SSERTATI ONS AND | NFORMATI ON ARCHI VI NG AND
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THAT SELLS THE MAJORI TY OF THE COVPANY' S PRODUCTS TO NONPROFI T
ORGANI ZATI ONS EXEMPT UNDER SECTI ON 4Q

(2) THE PROPERTY UNDER SUBSECTION (1) IS EXEMPT ONLY TO THE
EXTENT THAT THE PROPERTY | S USED FOR THE EXEMPT PURPOSES STATED
IN TH'S SECTION. THE EXEMPTION IS LIM TED TO THE PERCENTAGE OF
EXEMPT USE TO TOTAL USE DETERM NED BY A REASONABLE FORMULA OR
METHOD APPROVED BY THE DEPARTMENT.

SEC. 4T. (1) A PERSON SUBJECT TO THE TAX UNDER THI S ACT MAY
EXCLUDE FROM THE GROSS PROCEEDS USED FOR THE COMPUTATI ON OF THE
TAX THE SALE OF TANG BLE PERSONAL PROPERTY TO THE FOLLOW NG AFTER
MARCH 30, 1999, SUBJECT TO SUBSECTI ON (2):

(A) AN | NDUSTRI AL PROCESSOR FOR USE OR CONSUMPTI ON I N | NDUS-
TRI AL PROCESSI NG

(B) A PERSON, WHETHER OR NOT THE PERSON | S AN | NDUSTRI AL
PROCESSOR, | F THE TANG BLE PERSONAL PROPERTY | S | NTENDED FOR
ULTI MATE USE IN AND IS USED I N | NDUSTRI AL PROCESSI NG BY AN | NDUS-
TRI AL PROCESSOR.

(O A PERSQON, WHETHER OR NOT THE PERSON IS AN | NDUSTRI AL
PROCESSOR, | F THE TANG BLE PERSONAL PROPERTY | S USED BY THAT
PERSON TO PERFORM AN | NDUSTRI AL PROCESSI NG ACTIVITY FOR OR ON
BEHALF OF AN | NDUSTRI AL PROCESSOR.

(D) A PERSQON, WHETHER OR NOT THE PERSON | S AN | NDUSTRI AL
PROCESSOR, | F THE TANG BLE PERSONAL PROPERTY IS 1 OF THE
FOLLOW NG

(1) A COWUTER USED | N OPERATI NG | NDUSTRI AL PROCESSI NG
EQUI PMENT.
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(1) EQUI PMENT USED I N A COMPUTER ASSI STED MANUFACTURI NG
SYSTEM

(1m1) EQUI PMENT USED IN A COVWUTER ASSI STED DESI GN OR ENG -
NEERI NG SYSTEM | NTEGRAL TO AN | NDUSTRI AL PROCESS.

(1v) A SUBUNIT OR ELECTRONI C ASSEMBLY COVPRI SI NG A COVPONENT
I N A COMPUTER | NTEGRATED | NDUSTRI AL PROCESSI NG SYSTEM

(v) COMPUTER EQUI PMENT USED | N CONNECTI ON W TH THE COVPUTER
ASSI STED PRODUCTI ON, STORAGE, AND TRANSM SSI ON OF DATA | F THE
EQUI PMENT WOULD HAVE BEEN EXEMPT HAD THE DATA TRANSFER BEEN MADE
USI NG TAPES, DI SKS, CD-ROV5, OR SIM LAR MEDI A BY A COMPANY WHOSE
BUSI NESS | NCLUDES PUBLI SHI NG DOCTORAL DI SSERTATI ONS AND | NFORMA-
TI ON ARCHI VI NG AND THAT SELLS THE MAJORITY OF THE COVWANY' S PRO
DUCTS TO NONPROFI T ORGANI ZATI ONS EXEMPT UNDER SECTI ON 4Q

(vi) EQUI PMENT USED I N THE PRODUCTI ON OF COVMPUTER SOFTWARE
THAT | S OFFERED FOR GENERAL SALE TO THE PUBLI C OR SOFTWARE MCODI -
FI ED OR ADAPTED TO THE USER S NEEDS OR EQUI PMENT BY THE SELLER,
ONLY | F THE SOFTWARE | S AVAI LABLE FOR SALE FROM A SELLER OF SOFT-
WARE ON AN AS-1S BASI S OR AS AN END PRODUCT W THOUT MODI FI CATI ON
OR ADAPTI ON.

(2) THE PROPERTY UNDER SUBSECTION (1) IS EXEMPT ONLY TO THE
EXTENT THAT THE PROPERTY IS USED FOR THE EXEMPT PURPOSE STATED I N
THI'S SECTION. THE EXEMPTION | S LIM TED TO THE PERCENTACGE OF
EXEMPT USE TO TOTAL USE DETERM NED BY A REASONABLE FORMULA OR
METHOD APPROVED BY THE DEPARTMENT.

(3) I NDUSTRI AL PROCESSI NG | NCLUDES THE FOLLOW NG
ACTI VI Tl ES:
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(A) PRODUCTI ON OR ASSEMBLY.

(B) RESEARCH OR EXPERI MENTAL ACTI VI TI ES.

(C ENG NEERI NG RELATED TO | NDUSTRI AL PROCESSI NG

(D) I NSPECTI ON, QUALITY CONTROL, OR TESTI NG TO DETERM NE
VWHETHER PARTI CULAR UNI TS OF MATERI ALS OR PRODUCTS OR PROCESSES
CONFORM TO SPECI FI ED PARAMETERS AT ANY TI ME BEFORE MATERI ALS OR
PRODUCTS FI RST COVE TO REST IN FI NI SHED GOODS | NVENTORY STORACGE.

(E) PLANNI NG SCHEDULI NG SUPERVI SI ON, OR CONTROL OF PRODUC-
TI ON OR OTHER EXEMPT ACTI VI Tl ES.

(F) DESI GN, CONSTRUCTI ON, OR MAI NTENANCE OF PRODUCTI ON OR
OTHER EXEMPT MACHI NERY, EQUI PMENT, AND TOOLI NG

(G REMANUFACTURI NG

(H) PROCESSI NG OF PRODUCTI ON SCRAP AND WASTE UP TO THE PO NT
I T 1S STORED FOR REMOVAL FROM THE PLANT OF ORI G N.

(') RECYCLI NG OF USED MATERI ALS FOR ULTI MATE SALE AT RETAIL
OR REUSE.

(J) PRODUCTI ON MATERI AL HANDLI NG

(K) STORAGE OF | N- PROCESS MATERI ALS.

(4) PROPERTY THAT IS ELI A BLE FOR AN | NDUSTRI AL PROCESSI NG
EXEMPTI ON | NCLUDES THE FOLLOW NG

(A) PROPERTY THAT BECOVES AN | NGREDI ENT OR COMPONENT PART OF
THE FI NIl SHED PRODUCT TO BE SOLD ULTI MATELY AT RETAI L.

(B) MACHI NERY, EQUI PMENT, TOOLS, DIES, PATTERNS, FOUNDATI ONS
FOR MACHI NERY OR EQUI PMENT, OR OTHER PROCESSI NG EQUI PMENT USED | N
AN | NDUSTRI AL PROCESSI NG ACTI VITY AND I N THEI R REPAI R AND
MAI NTENANCE.
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(C) PROPERTY THAT IS CONSUMED OR DESTROYED OR THAT LOCSES I TS
| DENTI TY I N AN | NDUSTRI AL PROCESSI NG ACTI VI TY.

(D) TANG BLE PERSONAL PROPERTY, NOT PERMANENTLY AFFI XED AND
NOT BECOM NG A STRUCTURAL PART OF REAL ESTATE, THAT BECOVES A
PART OF, OR IS USED AND CONSUMED | N | NSTALLATI ON AND MAI NTENANCE
OF, SYSTEMS USED FOR AN | NDUSTRI AL PROCESSI NG ACTI VI TY.

(E) FUEL OR ENERGY USED OR CONSUMED FOR AN | NDUSTRI AL PRO
CESSI NG ACTIVI'TY.

(F) MACHI NERY, EQUI PMENT, OR MATERI ALS USED W THI N A PLANT
SI TE OR BETWEEN PLANT SI TES OPERATED BY THE SAME PERSON FOR MOVE-
MENT OF TANG BLE PERSONAL PROPERTY | N THE PROCESS OF PRODUCTI ON.

(G OFFI CE EQUI PMENT, | NCLUDI NG DATA PROCESSI NG EQUI PMENT,
USED FOR AN | NDUSTRI AL PROCESSI NG ACTI VI TY.

(5) PROPERTY THAT IS NOT ELI G BLE FOR AN | NDUSTRI AL PROCESS-
| NG EXEMPTI ON | NCLUDES THE FOLLOW NG

(A) TANG BLE PERSONAL PROPERTY PERMANENTLY AFFI XED AND
BECOM NG A STRUCTURAL PART OF REAL ESTATE | NCLUDI NG BUI LDI NG
UTI LI TY SYSTEMS SUCH AS HEATI NG, Al R CONDI TI ONI NG VENTI LATI NG,
PLUMBI NG, LI GHTI NG AND ELECTRI CAL DI STRI BUTI ON, TO THE PO NT OF
THE LAST TRANSFORMER, SW TCH, VALVE, OR OTHER DEVI CE AT VWH CH
PO NT USABLE PONER, WATER, GAS, STEAM OR AIR | S DI VERTED FROM
DI STRIBUTI ON CI RCU TS FOR USE | N | NDUSTRI AL PROCESSI NG

(B) OFFI CE EQUI PMENT, | NCLUDI NG DATA PROCESSI NG EQUI PMENT
USED FOR NONI NDUSTRI AL PROCESSI NG PURPCSES.

(C OFFI CE FURNI TURE OR OFFI CE SUPPLI ES.

S03623' 99 (H-6)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB0544, As Passed House, June 2, 1999

Senate Bill No. 544 29

(D) AN I NDUSTRI AL PROCESSOR' S OAN PRODUCT OR FI NI SHED GOOD
THAT | T USES OR CONSUMES FOR PURPOSES OTHER THAN | NDUSTRI AL
PROCESSI NG

(E) TANG BLE PERSONAL PROPERTY USED FOR RECEI VI NG AND STOR-
AGE OF MATERI ALS, SUPPLIES, PARTS, OR COVPONENTS PURCHASED BY THE
USER OR CONSUMER.

(F) TANG BLE PERSONAL PROPERTY USED FOR RECEI VI NG OR STORAGE
OF NATURAL RESOURCES EXTRACTED BY THE USER OR CONSUMER

(G VEH CLES, | NCLUDI NG SPECI AL BODI ES OR ATTACHMENTS,

REQUI RED TO DI SPLAY A VEH CLE PERM T OR LI CENSE PLATE TO OPERATE
ON PUBLI C H GHWAYS, EXCEPT FOR A VEH CLE BEARI NG A MANUFACTURER' S
PLATE OR A SPECI ALLY DESI GNED VEHI CLE, TOGETHER W TH PARTS, USED
TO M X AND AG TATE MATERI ALS AT A PLANT OR JOB SITE I N THE CON-
CRETE MANUFACTURI NG PROCESS.

(H) TANG BLE PERSONAL PROPERTY USED FOR THE PREPARATI ON OF
FOOD OR BEVERAGES BY A RETAI LER FOR ULTI MATE SALE AT RETAIL
THROUGH | TS OAN LOCATI ONS.

(1) TANG BLE PERSONAL PROPERTY USED OR CONSUMED FOR THE PRE-
SERVATI ON OR MAI NTENANCE OF A FI NI SHED GOOD ONCE | T FI RST COMES
TO REST I'N FI NI SHED GOODS | NVENTORY STORAGE.

(J) RETURNABLE SHI PPI NG CONTAI NERS OR MATERI ALS, EXCEPT AS
PROVI DED | N SUBSECTI ON (4) (F).

(K) TANG BLE PERSONAL PROPERTY USED I N THE PRODUCTI ON OF
COVWPUTER SOFTWARE ORI G NALLY DESI GNED FOR THE EXCLUSI VE USE AND
SPECI AL NEEDS OF THE PURCHASER

(6) | NDUSTRI AL PROCESSI NG DCES NOT | NCLUDE THE FOLLOW NG
ACTI VI Tl ES:
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(A) PURCHASI NG, RECEI VI NG OR STORAGE OF RAW MATERI ALS.

(B) SALES, DI STRI BUTI ON, WAREHOUSI NG, SHI PPI NG OR ADVERTI S-
| NG ACTI VI Tl ES.

(C) ADM NI STRATI VE, ACCOUNTI NG OR PERSONNEL SERVI CES.

(D) DESIGN, ENG NEERI NG, CONSTRUCTI ON, OR MAI NTENANCE OF
REAL PROPERTY AND NONPROCESSI NG EQUI PMENT.

(E) PLANT SECURI TY, FIRE PREVENTI ON, OR MEDI CAL OR HOSPI TAL
SERVI CES.

(7) AS USED IN THI' S SECTI ON:

(A) "I NDUSTRI AL PROCESSI NG' MEANS THE ACTIVITY OF CONVERTI NG
OR CONDI TI ONI NG TANG BLE PERSONAL PROPERTY BY CHANG NG THE FORM
COVPOSI TI ON, QUALI TY, COMVBI NATI ON, OR CHARACTER OF THE PROPERTY
FOR ULTI MATE SALE AT RETAIL OR FOR USE I N THE MANUFACTURI NG OF A
PRODUCT TO BE ULTI MATELY SOLD AT RETAIL. | NDUSTRI AL PROCESSI NG
BEG NS WHEN TANG BLE PERSONAL PROPERTY BEG NS MOVEMENT FROM RAW
MATERI ALS STORAGE TO BEG N | NDUSTRI AL PROCESSI NG AND ENDS WHEN
FI NIl SHED GOODS FI RST COME TO REST IN FI NIl SHED GOODS | NVENTORY
STORAGE.

(B) "1 NDUSTRI AL PROCESSOR' MEANS A PERSON WHO PERFORMS THE
ACTIVITY OF CONVERTI NG OR CONDI TI ONl NG TANG BLE PERSONAL PROPERTY
FOR ULTI MATE SALE AT RETAIL OR USE I N THE MANUFACTURI NG CF A PRO
DUCT TO BE ULTI MATELY SOLD AT RETAI L.

(C) "PRODUCT", AS USED IN SUBDI VI SION (E), | NCLUDES BUT IS
NOT LIM TED TO A PROTOTYPE, PILOT MODEL, PROCESS, FORMJLA, | NVEN-
TION, TECHNI QUE, PATENT, OR SI M LAR PROPERTY, WHETHER | NTENDED TO
BE USED IN A TRADE OR BUSI NESS OR TO BE SOLD, TRANSFERRED,

LEASED, OR LI CENSED.
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(D) "REMANUFACTURI NG' MEANS THE ACTI VITY OF OVERHAULI NG
RETROFI TTI NG, FABRI CATI NG OR REPAIRING A PRODUCT OR I TS COWO
NENT PARTS FOR ULTI MATE SALE AT RETAI L.

(E) "RESEARCH OR EXPERI MENTAL ACTI VI TY" MEANS ACTIVITY I NCI -
DENT TO THE DEVELOPMENT, DI SCOVERY, OR MODI FI CATI ON OF A PRODUCT
OR A PRODUCT RELATED PROCESS. RESEARCH OR EXPERI MENTAL ACTIVITY
ALSO | NCLUDES ACTI VI TY NECESSARY FOR A PRODUCT TO SATI SFY A GOV-
ERNVENT STANDARD OR TO RECEI VE GOVERNMENT APPROVAL. RESEARCH OR
EXPERI MENTAL ACTI VI TY DCES NOT | NCLUDE THE FOLLOW NG

(1) ORDI NARY TESTI NG OR | NSPECTI ON OF MATERI ALS OR PRODUCTS
FOR QUALI TY CONTROL PURPOSES.

(ii) EFFI Cl ENCY SURVEYS.

(iii) MANAGEMENT SURVEYS.

(iv) MARKET OR CONSUMER SURVEYS.

(v) ADVERTI SI NG OR PROVOTI ONS.

(vi) RESEARCH I N CONNECTI ON W TH LI TERACY, HI STORI CAL, OR
SIM LAR PRQIECTS.

SEC. 4U. (1) A PERSON SUBJECT TO THE TAX UNDER THI S ACT MAY
EXCLUDE FROM THE GROSS PROCEEDS USED FOR THE COMPUTATI ON OF THE
TAX THE SALE OF TANG BLE PERSONAL PROPERTY TO AN EXTRACTI VE OPER-
ATOR FOR USE OR CONSUMPTI ON I N EXTRACTI VE OPERATI ONS.

(2) THE PROPERTY UNDER SUBSECTION (1) IS EXEMPT ONLY TO THE
EXTENT THAT THE PROPERTY | S USED FOR THE EXEMPT PURPOSES STATED
IN TH'S SECTION. THE EXEMPTION IS LIM TED TO THE PERCENTAGE OF
EXEMPT USE TO TOTAL USE DETERM NED BY A REASONABLE FORMULA OR
METHOD APPROVED BY THE DEPARTMENT.
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(3) EXTRACTI VE OPERATI ONS | NCLUDE THE ACTUAL PRODUCTI ON OF
AL, GAS, BRINE, OR OTHER NATURAL RESOURCES. PROPERTY ELI G BLE
FOR THE EXEMPTI ON | NCLUDES THE FOLLOW NG

(A) CASI NG PI PE OR DRI VE PI PE.

(B) TUBI NG

(C) VELL- PUVPI NG EQUI PNVENT.

(D) CHEM CALS.

(E) EXPLOSI VES OR ACIDS USED I N FRACTURI NG ACI DI ZI NG, OR
SHOOTI NG VELLS.

(F) CHRI STMAS TREES, DERRI CKS, OR OTHER VELLHEAD EQUI PMENT.

(G TREATMENT TANKS.

(H PIPING VALVES, OR PUWS USED BEFORE MOVEMENT OR TRANS-
PORTATI ON OF THE NATURAL RESOURCE FROM THE PRODUCTI ON AREA.

(1) CHEM CALS OR ACIDS USED IN THE TREATMENT OF CRUDE A L,
GAS, BRINE, OR OTHER NATURAL RESOURCES.

(J) TANG BLE PERSONAL PROPERTY USED OR CONSUMED | N DEPCSI T-
| NG TAI LI NGS FROM HARD ROCK M NI NG PROCESSI NG

(K) TANG BLE PERSONAL PROPERTY USED OR CONSUMED | N EXTRACT-
I NG THE LI THOLOG C UNI TS NECESSARY TO PROCESS | RON ORE.

(4) THE EXTRACTI VE OPERATI ON EXEMPTI ON DOES NOT | NCLUDE THE
FOLLOW NG

(A) TANG BLE PERSONAL PROPERTY CONSUMED OR USED I N THE CON-
STRUCTI ON, ALTERATI ON, | MPROVEMENT, OR REPAI R OF BUI LDI NGS, STOR-
AGE TANKS, AND STORAGE AND HOUSI NG FACI LI TI ES.

(B) TANG BLE PERSONAL PROPERTY CONSUMED OR USED | N TRANS-
PORTI NG THE PRODUCT FROM THE PLACE OF EXTRACTI ON, EXCEPT FOR
TANG BLE PERSONAL PROPERTY CONSUMED OR USED | N TRANSPORTI NG
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EXTRACTED MATERI ALS FROM THE EXTRACTI ON SI TE TO THE PLACE WHERE
THE EXTRACTED MATERI ALS FI RST COVE TO REST | N FI Nl SHED GOODS
| NVENTORY STORAGE.

(C) TANG BLE PERSONAL PROPERTY THAT IS A PRODUCT THE EXTRAC
Tl VE OPERATOR PRODUCES AND THAT IS CONSUMED OR USED BY THE
EXTRACTI VE OPERATOR FOR A PURPOSE OTHER THAN THE MANUFACTURI NG OR
PRODUCI NG OF A PRODUCT FOR ULTI MATE SALE. THE EXTRACTOR SHALL
ACCOUNT FOR AND REM T THE TAX TO THE STATE BASED UPON THE
PRODUCT' S FAI R MARKET VALUE.

(D) EQUI PVMENT, MATERI ALS, AND SUPPLI ES USED | N EXPLORI NG,
PROSPECTI NG, OR DRILLING FOR O L, GAS, BRI NE, OR OTHER NATURAL
RESOURCES.

(E) EQUI PVMENT, MATERI ALS, AND SUPPLI ES USED I N THE STORI NG
W THDRAW NG, OR DI STRIBUTION OF O L, GAS, OR BRI NE FROM A STORAGE
FACI LI TY.

(F) VEHI CLES, | NCLUDI NG SPECI AL BODI ES OR ATTACHVENTS,

REQUI RED TO DI SPLAY A VEHI CLE PERM T OR LI CENSE PLATE TO OPERATE
ON PUBLI C H GHWAYS.

(5) AS USED IN THI S SECTI ON:

(A) "EXTRACTI VE OPERATI ONS" MEANS THE ACTI VI TY OF TAKI NG OR
EXTRACTI NG FOR RESALE ORE, O L, GAS, COAL, TIMBER STONE, GRAVEL,
CLAY, M NERALS, OR OTHER NATURAL RESOURCE MATERIAL. AN EXTRAC-

TI VE OPERATI ON BEG NS WHEN CONTACT |'S MADE W TH THE ACTUAL TYPE
OF NATURAL RAW PRODUCT BEI NG RECOVERED. EXTRACTI VE OPERATI ON

| NCLUDES ALL NECESSARY PROCESSI NG OPERATI ONS BEFORE SHI PMENT FROM
THE PLACE OF EXTRACTI ON. EXTRACTI VE OPERATI ONS | NCLUDES ALL
NECESSARY PROCESSI NG OPERATI ONS AND MOVEMENT OF THE NATURAL
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1 RESOURCE MATERI AL UNTIL THE PO NT AT WHI CH THE NATURAL RAW
PRODUCT BEI NG RECOVERED FI RST COMES TO REST I N FI Nl SHED GOODS
| NVENTORY STORAGE AT THE EXTRACTI ON SI TE.

(B) AN EXTRACTI VE OPERATOR IS A PERSON WHO, EI THER DI RECTLY
OR BY CONTRACT, PERFORMS EXTRACTI VE OPERATI ONS.

SEC. 4V. (1) THE TAX LEVI ED UNDER THI S ACT DCES NOT APPLY
TO THE PURCHASE OF MACH NERY AND EQUI PMENT FOR USE OR CONSUMPTI ON
I N THE RENDI TI ON OF ANY COMBI NATI ON OF SERVI CES, THE USE OR CON
SUMPTI ON OF WHI CH | S TAXABLE UNDER SECTI ON 3A(A) OR (C) OF THE
USE TAX ACT, 1937 PA 94, MCL 205.93A, EXCEPT THAT THI S EXEMPTI ON
IS LIMTED TO THE TANG BLE PERSONAL PROPERTY LOCATED ON THE
PREM SES OF THE SUBSCRI BER AND TO CENTRAL OFFI CE EQUI PMENT OR
W RELESS EQUI PMENT, DI RECTLY USED OR CONSUMED | N TRANSM TTI NG,
RECEI VING OR SWTCH NG OR IN THE MONI TORI NG OF SW TCHI NG OF A
2-\WWAY | NTERACTI VE COVMUNI CATI ON.  AS USED I N THI S SUBSECTI ON,
CENTRAL OFFI CE EQUI PMENT OR W RELESS EQUI PMENT DCES NOT | NCLUDE
DI STRI BUTI ON EQUI PMENT | NCLUDI NG CABLE OR W RE FACI LI Tl ES.

(2) BEG NNING APRIL 1, 1999, THE PROPERTY UNDER SUBSECTI ON
(1) I'S EXEMPT ONLY TO THE EXTENT THAT THE PROPERTY IS USED FOR
THE EXEMPT PURPOSES STATED IN THI S SECTION. [ THERE | S AN
| RREBUTTABLE PRESUMPTI ON THAT 90% OF TOTAL USE | S PROVI DED FOR
U PR TS CRERARTLN | SN EEFEGT AL £ 288
PR e, LR, LS KB A0 e o e
VEARS. THE | RREBUTTABLE PRESUVPTI ON SHALL BE REVI EVED AND. -
ECE]_DEBE\YRI\NAGNEDYQEQY] 7 YEARS AFTER APRIL 1, 2006 AND APPLI ED TO THE
23 SEC. 4W (1) A PERSON SUBJECT TO THE TAX UNDER THI S ACT MAY
24 EXCLUDE FROM THE GROSS PROCEEDS USED FOR THE COVPUTATI ON OF THE
25 TAX THE SALE OF TANG BLE PERSONAL PROPERTY TO A PERSON DI RECTLY
26 ENGAGED I N THE BUSI NESS OF CONSTRUCTI NG, ALTERI NG, REPAI RI NG OR

27 | MPROVI NG REAL ESTATE FOR OTHERS TO THE EXTENT THAT THE PROPERTY
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1
2
3
4
5
6
.
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

| S AFFI XED TO AND MADE A STRUCTURAL PART OF A NONPROFI T HOSPI TAL
OR A NONPROFI T HOUSI NG ENTI TY QUALI FI ED AS EXEMPT UNDER SECTI ON
15A OF THE STATE HOUSI NG DEVELOPMENT AUTHORI TY ACT OF 1966, 1966
PA 346, MCL 125.1415A.

(2) AN EXEMPTI ON SHALL NOT BE GRANTED UNDER THI S SECTI ON FOR
ANY PORTI ON OF PROPERTY OTHERW SE QUALI FYI NG FOR EXEMPTI ON UNDER
THI S SECTION | F | NCOVE OR A BENEFI T | NURES DI RECTLY OR | NDI RECTLY
TO AN | NDI VI DUAL, PRI VATE STOCKHOLDER, OR OTHER PRI VATE PERSON
FROM THE | NDEPENDENT AND NONESSENTI AL OPERATI ON OF THAT PORTI ON
OF PROPERTY.

(3) AS USED IN THI S SECTI ON, FOR TAXES LEVI ED AFTER
DECEMBER 31, 1990 THAT ARE NOT PRECLUDED BY THE LI M TATI ONS UNDER
SECTI ON 24(4) OR (5) OR 27A(2) OF 1941 PA 122 | N EFFECT ON THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI' S SENTENCE:

(A) "NONPROFI T HOSPI TAL" MEANS 1 OF THE FOLLOW NG

(i) THAT PORTI ON OF A BUI LDI NG THAT |'S OANED OR OPERATED BY
1 OF THE FOLLOW NG

(A) AN ENTI TY LI CENSED AS A HOSPI TAL UNDER PART 215 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.21501 TO 333. 21568.

(B) A GOVERNMENTAL UNIT IN WHI CH MEDI CAL ATTENTION | S
PROVI DED.

(C) AN ENTI TY EXEMPT UNDER SECTI ON 501(c)(2) OR (3) OF THE
| NTERNAL REVENUE CODE OF 1986 | N WH CH MEDI CAL ATTENTION IS
PROVI DED.

(ii) THAT PORTI ON OF REAL PROPERTY NECESSARY AND RELATED TO
A BUI LDI NG DESCRI BED | N SUBPARAGRAPH (i) | N WHI CH MEDI CAL
ATTENTI ON | S PROVI DED.

I\/Egi 11) A COUNTY LONG TERM MEDI CAL CARE FACILITY BU LT AFTER
DECE R 31, 1995 IN WHI CH MEDI CAL ATTENTI ON | S PROVI DED. ]
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(B) "NONPROFI T HOSPI TAL" DCES NOT | NCLUDE THE FOLLOW NG

(1) A FREESTANDI NG BUI LDI NG OR OTHER REAL PROPERTY OF A
NURSI NG HOVE COR SKI LLED NURSI NG FACI LI TY LI CENSED UNDER PART 217
OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.21701 TO
333. 21799E.

(1) A HOSPI CE LI CENSED UNDER PART 214 OF THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333.21401 TO 333. 21421

(1m1) A HOVE FOR THE AGED LI CENSED UNDER PART 213 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.21301 TO 333.21333.

(C "MEDI CAL ATTENTI ON' MEANS THAT LEVEL OF MEDI CAL CARE I N
VWH CH A PHYSI CI AN PROVI DES ACTI VE TREATMENT OF MEDI CAL, SURG CAL,
OBSTETRI CAL, PSYCHI ATRI C, CHRONI C, OR REHABI LI TATI VE CONDI TI ONS
THAT REQUI RE THE OBSERVATI ON, DI AGNOSI'S, AND DAILY TREATMENT BY A
PHYSI ClI AN.

Enacting section 1. Sections 4g and 4r of this anmendatory
act are effective for taxes levied after April 30, 1999.

Enacting section 2. This anendatory act clarifies that,
with the exception of tel ecomrunications equi pnment taxed under
section 3a of the use tax act, 1937 PA 94, MCL 205.93a, a tax-
payer may exclude a sal e of tangi bl e personal property from gross
proceeds only to the extent that the property is used for exenpt
pur poses. For telecomuni cations equi pnent exenpt under section
4v of the general sales tax act, 1933 PA 167, MCL 205.54v, this
anendatory act clarifies that for periods before April 1, 1999,
the tax shall not be apportioned and for periods begi nning Apri
1, 1999, the tax shall be apportioned. This anmendatory act

clarifies that existing law as originally intended provides a
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prorated exenption. This anmendatory act takes effect for al
periods begi nning March 31, 1995 and all tax years that are open
under the statute of limtations provided in section 27a of 1941
PA 122, MCL 205. 27a.

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 4744.

(b) House Bill No. 4745.
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