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SB0559, As Passed House, May 27, 1999

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 559

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 1 of chapter | and sections le, 9c, and 9f of
chapter IV (MCL 761.1, 764.1e, 764.9c, and 764.9f), section 1 of
chapter | as anended by 1998 PA 520, section le of chapter IV as
added by 1980 PA 506, section 9c of chapter IV as anended by 1984
PA 366, and section 9f of chapter |1V as anmended by 1998 PA 264;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER |

Sec. 1. As used in this act:

(a) "Person", "accused", or a simlar word neans an individ-
ual or, unless a contrary intention appears, a public or private
corporation, partnership, or unincorporated or voluntary

associ ati on.
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Senate Bill No. 559 2

(b) "Act" or "doing of an act" includes "om ssion to act".

(c) "Property"” includes any matter or thing upon or in
respect to which an offense may be comm tted.

(d) "Indictnment” nmeans 1 or nore of the foll ow ng:

(1) An indictment.

(11) An information.

(11m) A presentnent.

(1v) A conplaint.

(v) A warrant.

(vi) Aformal witten accusation.

(vim) Unless a contrary intention appears, a count contained
i n any docunent described in subparagraphs (1) through (vi).

(e) "Witing", "witten", or a simlar termrefers to words
printed, painted, engraved, |ithographed, photographed, copied,
traced, or otherw se nade visible to the eye.

(f) "Magistrate" nmeans a judge of the district court or a
judge of a nunicipal court. Magistrate does not include a dis-
trict court magistrate, except that a district court nmagistrate
may exercise the powers, jurisdiction, and duties of a nagistrate
if specifically provided in this act, the revised judicature act
of 1961, 1961 PA 236, MCL 600.101 to 600.9948, or any ot her
statute. This definition does not limt the power of a justice
of the suprene court, a circuit judge, or a judge of a court of
record having jurisdiction of crimnal cases under this act, or
deprive himor her of the power to exercise the authority of a

magi strate.
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(g) "Felony" means a violation of a penal |aw of this state
for which the offender, upon conviction, may be punished by death
or by inprisonnent for nore than 1 year or an of fense expressly
designated by law to be a fel ony.

(h) "M sdeneanor"” neans a violation of a penal |law of this
state that is not a felony or a violation of an order, rule, or
regul ation of a state agency that is punishable by inprisonnment
or afine that is not a civil fine.

(j) "Odinance violation" nmeans either of the foll ow ng:

(1) Aviolation of an ordinance or charter of a city, vil-
| age, township, or county that is punishable by inprisonnment or a
fine that is not a civil fine.

(11) Aviolation of an ordinance, rule, or regulation of any
ot her governnental entity authorized by |Iaw to enact ordi nances,
rules, or regulations that is punishable by inprisonnent or a
fine that is not a civil fine.

(k) "M nor offense" neans a m sdeneanor or ordinance viol a-
tion for which the maxi num perm ssi bl e inprisonnment does not

exceed 92 days and the maxi num perm ssible fine does not exceed

exceet—92—days—injat+—and—a—+ine— $1, 000. 00.

(1) "Prosecuting attorney" neans the prosecuting attorney

for a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in

connection with the prosecution of an ordi nance violation, an

01325'99 (H 1)
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attorney for the political subdivision or governnmental entity
that enacted the ordinance, charter, rule, or regul ation upon
whi ch the ordi nance violation is based.

(m "Judicial district" nmeans the foll ow ng:

(1) Wth regard to the circuit court, the county.

(1) Wth regard to municipal courts, the city in which the
muni ci pal court functions or the village served by a nunici pal
court under section 9928 of the revised judicature act of 1961
1961 PA 236, MCL 600. 9928.

(111) Wth regard to the district court, the county, dis-
trict, or political subdivision in which venue is proper for
crimnal actions.

(n) "Conplaint”" neans a witten accusation, under oath or
upon affirmation, that a felony, m sdeneanor, or ordi nance viol a-
tion has been coomtted and that the person nanmed or described in
the accusation is guilty of the offense.

(o) "Cerk" nmeans the clerk or a deputy clerk of the court.

(p) "Federal |aw enforcenment officer" neans an officer or
agent enpl oyed by a | aw enforcenent agency of the United States
government whose primary responsibility is enforcing | aws of the
United States.

(q) "Jail"™, "prison", or a simlar word includes a juvenile
facility in which a juvenile has been placed pending trial under
section 27a of chapter V.

(r) "Juvenile" nmeans a person within the jurisdiction of the
circuit court under section 606 of the revised judicature act of
1961, 1961 PA 236, MCL 600. 606.

01325' 99 (H 1)
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(s) "Juvenile facility" means a county facility, institution
operated as an agency of the county or famly division of circuit
court, or an institution or agency described in the youth reha-
bilitation services act, 1974 PA 150, MCL 803.301 to 803.309, to
whi ch a juvenile has been comm tted under section 27a of chapter
I V.

(t) "County juvenile agency" neans that termas defined in
section 2 of the county juvenile agency act.

(u) "Taken", "brought", or "before" a magistrate or judge
for purposes of crimnal arraignnent or the setting of bail neans
either of the follow ng:

(1) Physical presence before a judge or district court
magi strate.

(11) Presence before a judge or district court magi strate by
use of 2-way closed circuit television.

CHAPTER | V

Sec. le. (1) For purposes of sections la to 1d of this
chapter, a conplaint signed by a peace officer shall be treated
as made under oath if the offense alleged in the conplaint is a
—nor—offense—whi-eh— M SDEMEANOR OR ORDI NANCE VI OLATI ON FOR
VWH CH THE MAXI MUM PERM SSI BLE PENALTY DOES NOT EXCEED 93 DAYS I N
JAIL OR A FINE, OR BOTH, THAT was conmmtted in the signing
officer's presence or THAT was comm tted under circunstances per-
mtting the officer's issuance of a citation under section —625—
625A or 728(8) of —Aet—No—300—o6f—thePublie-Aets—of—1949—as
affendet,—betrnrg—sections 25+ 625—and25++28—-of—theMechigan
Conpt+et—taws— THE M CHl GAN VEH CLE CODE, 1949 PA 300, MCL

01325' 99 (H 1)
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257. 625A AND 257.728, and if the conplaint contains the follow ng
statenment i medi ately above the date and signature of the

of ficer:

"I declare under the penalties of perjury that the state-
ments above are true to the best of ny information, know edge,
and belief."

(2) A peace officer who, knowing the statenent is fal se,
makes a materially false statenent in a conplaint signed
—ptrstant—to— UNDER subsection (1) is guilty of perjury, a felony
puni shabl e by inprisonnent for not nore than 15 years, and in
addition, is in contenpt of court.

Sec. 9c. (1) —+H— EXCEPT AS PROVIDED I N SUBSECTION (3), IF
a police officer has arrested a person without a warrant for a
—ner—effense— M SDEMEANOR OR ORDI NANCE VI OLATI ON FOR WHI CH THE
MAXI MUM PERM SSI BLE PENALTY DOES NOT EXCEED 93 DAYS IN JAIL OR A
FI NE, OR BOTH, instead of taking the person before a nmagistrate
and pronptly filing a conplaint as provided in section 13 of this
chapter, the officer may issue to and serve upon the person an
appearance ticket as defined in section 9f of this chapter AND
RELEASE THE PERSON FROM CUSTCDY

(2) A public servant other than a police officer, who is
specially authorized by | aw or ordinance to issue and serve
appearance tickets with respect to a particular class of offenses
of less than felony grade, may issue and serve upon a person an
appearance ticket if the public servant has reasonabl e cause to

believe that the person has commtted an of fense.

01325' 99 (H 1)
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(3) AN APPEARANCE TI CKET SHALL NOT BE | SSUED TO ANY OF THE
FOLLOW NG

(A) A PERSON ARRESTED FOR A VI OLATI ON OF SECTION 81 OR 81A
OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.81 AND 750. 81A,
OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 81 OF
THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.81, IF THE VICTIM
OF THE ASSAULT IS THE OFFENDER S SPOUSE, FORMER SPOUSE, AN | NDI -
VI DUAL WHO HAS HAD A CHI LD IN COMWON W TH THE OFFENDER, OR AN
| NDI VI DUAL RESI DI NG OR HAVI NG RESI DED | N THE SAME HOUSEHOLD AS
THE OFFENDER.

(B) A PERSON SUBJECT TO DETAI NMENT FOR VI OLATI NG A PERSONAL
PROTECTI ON ORDER.

(© A PERSON SUBJECT TO A MANDATORY PERI OD OF CONFI NEMENT,
CONDI TI ON OF BOND, OR OTHER CONDI TI ON OF RELEASE UNTI L HE OR SHE
HAS SERVED THAT PERI OD OF CONFI NEMENT OR MEETS THAT REQUI REMENT
OF BOND OR OTHER CONDI TI ON OF RELEASE.

Sec. 9f. (1) As used in sections 9a— 9C to 9g, "appearance
ticket" neans a conplaint or witten notice issued and subscri bed
by a police officer or other public servant authorized by |aw or
ordinance to issue it — directing a designated person to appear
in a designated local crimnal court at a designated future tine
in connection with his or her alleged conm ssion of a designated
violation or violations of state |law or |ocal ordinance for which
——execept—as—otherwse—provided—+n——subsect+on—(2)— t he nmaxi mum
perm ssi bl e penalty does not exceed 96— 93 days in jail —ant— OR
a fine, —of—$5606-066— OR BOTH. The appearance tickets shall be
nunbered consecutively, be in —sdueh— A form —as—determned—

01325'99 (H 1)
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REQUI RED by the attorney general, the state court adm nistrator,
and the director of the departnent of state police, and —shatH—
consist of the follow ng parts:

(a) The original which shall be a conplaint or notice to
appear by the officer and filed with the court.

(b) The first copy which shall be the abstract of court
record.

(c) The second copy which shall be retained by the | ocal
enf orcement agency.

(d) The third copy which shall be delivered to the alleged

vi ol at or.

o o he w o

(2) 3)— Wth the prior approval of the state officials
listed in subsection (1), an appearance ticket may be appropri -
ately nodified as to content or nunber of copies to accommodate
| aw enforcenent and | ocal court procedures and practices.

Enacting section 1. Section 9b of chapter 1V of the code of
crim nal procedure, 1927 PA 175, MCL 764.9b, is repeal ed.

01325' 99 (H 1)
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