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SB635, As Passed House, December 5, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 635

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 1f of chapter I X (MCL 769. 1f), as added by
1998 PA 345.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | X

Sec. 1f. (1) As part of the sentence for a conviction of
any of the following offenses, in addition to any other penalty
aut horized by law, the court may order the person convicted to
reimburse the state or a |local unit of governnent for expenses
incurred inrelation to that incident including but not limted
to expenses for an energency response and expenses for prosecut-
ing the person, as provided in this section:

(a) A violation OR ATTEMPTED VI OLATI ON of section 625(1),
(3), (4), (5, (6), or (7) or section 625m of the M chigan
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vehi cl e code, 1949 PA 300, MCL 257.625 and 257.625m or of a

| ocal ordinance substantially corresponding to section 625(1),
(3), or (6) or section 625m of the M chigan vehicle code, 1949
PA 300, MCL 257.625 and 257.625m

(b) Fel onious driving, negligent hom cide, mansl aughter, or
mur der, OR ATTEMPTED FELONI QUS DRI VI NG NEGLI GENT HOM Cl DE, MAN-
SLAUGHTER, OR MURDER, resulting fromthe operation of a notor
vehi cl e, snowrobile, ORV, aircraft, vessel, or |oconotive engine
while the person was inpaired by or under the influence of intox-
icating liquor or a controlled substance, as defined in section
7104 of the public health code, 1978 PA 368, MCL 333.7104, or a
conbi nation of intoxicating |iquor and a controll ed substance, or
had an unl awful bl ood al cohol content.

(c) Aviolation OR ATTEMPTED VI OLATI ON of section 82127 of
the natural resources and environnental protection act, 1994
PA 451, MCL 324.82127.

(d) Aviolation OR ATTEMPTED VI OLATI ON of section 81134 or
81135 of the natural resources and environnental protection act,
1994 PA 451, MCL 324.81134 and 324.81135.

(e) Aviolation OR ATTEMPTED VI OLATI ON of section 185 of the
aeronautics code of the state of M chigan, 1945 PA 327,

MCL 259. 185.

(f) Aviolation OR ATTEMPTED VI OLATI ON of section 80176(1),
(3), (4), or (5) of the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.80176, or a local ordinance
substantially corresponding to section 80176(1) or (3) of the
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natural resources and environnental protection act, 1994 PA 451,
MCL 324. 80176.

(g) Aviolation OR ATTEMPTED VI OLATI ON of section 353 or 355
of the railroad code of 1993, 1993 PA 354, MCL 462. 353 and
462. 355.

(H A VICOLATI ON OR ATTEMPTED VI OLATI ON OF CHAPTER XXXI'II OR
SECTI ON 327, 327A, 328, OR 411A(2) OF THE M CHI GAN PENAL CODE
1931 PA 328, MCL 750.200 TO 750.212A, 750.327, 750.327A, 750. 328,
AND 750. 411A.

(2) The expenses for which rei nbursenent may be ordered
under this section include all of the follow ng:

(a) The sal aries or wages, including overtine pay, of |aw
enf orcenment personnel for tinme spent responding to the incident
fromwhich the conviction arose, arresting the person convi cted,
processing the person after the arrest, preparing reports on the
incident, investigating the incident, and collecting and anal yz-
i ng evidence, including, but not [imted to, determ ning bodily
al cohol content and determ ning the presence of and identifying
controll ed substances in the blood, breath, or urine.

(b) The sal aries, wages, or other conpensation, including
overtime pay, of fire departnment and energency nedi cal service
personnel, including volunteer fire fighters or volunteer ener-
gency nedi cal service personnel, for tinme spent in responding to
and providing fire fighting, rescue, and energency nedi cal serv-
ices inrelation to the incident fromwhich the conviction

ar ose.
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(c) The cost of nedical supplies |ost or expended by fire
department and energency nedi cal service personnel, including
volunteer fire fighters or vol unteer energency nedi cal service
personnel, in providing services in relation to the incident from
whi ch the conviction arose.

(D) THE SALARIES, WAGES, OR OTHER COVPENSATI QN, | NCLUDI NG,
BUT NOT LIM TED TO, OVERTI ME PAY OF PROSECUTI ON PERSONNEL FOR
TI ME SPENT | NVESTI GATI NG AND PROSECUTI NG THE CRI ME OR CRI MES
RESULTI NG | N CONVI CTI ON.

(3) If police, fire departnment, or energency nedical service
personnel fromnore than 1 unit of governnent incurred expenses
as described in subsection (2), the court may order the person
convicted to reinburse each unit of governnment for the expenses
it incurred.

(4) The anmount ordered to be paid under this section shal
be paid to the clerk of the court, who shall transmt the appro-
priate amount to the unit or units of governnent naned in the
order to receive reinbursenent. |f not otherw se provided by the
court under this subsection, the reinbursenent ordered under this
section shall be made immediately. However, the court may
require that the person nake the rei nbursenent ordered under this
section within a specified period or in specified install nents.

(5) If the person convicted is placed on probation or
parol ed, any rei nbursenent ordered under this section shall be a
condition of that probation or parole. The court may revoke pro-
bati on and the parole board may revoke parole if the person fails

to conply with the order and if the person has not nmade a good
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faith effort to conply with the order. |In determ ning whether to
revoke probation or parole, the court or parole board shall con-
sider the person's enploynent status, earning ability, nunber of
dependents, and financial resources, the willfulness of the
person's failure to pay, and any other special circunstances that
may have a bearing on the person's ability to pay.

(6) An order for reinbursenment under this section may be
enforced by the prosecuting attorney or the state or local unit
of government naned in the order to receive the reinbursenent in
t he sane manner as a judgnment in a civil action.

(7) Notw thstanding any other provision of this section, a
person shall not be inprisoned, jailed, or incarcerated for a
viol ation of parole or probation, or otherwise, for failure to
make a rei mbursenment as ordered under this section unless the
court determnes that the person has the resources to pay the
ordered rei nbursenent and has not nade a good faith effort to do
Sso.

(8) A local unit of government nay elect to be rei nmbursed
for expenses under this section or a |local ordinance, or a conbi-
nation of this section and a | ocal ordinance. This subsection
does not allow a local unit of governnent to be fully rei nbursed
nore than once for any expense incurred by that |ocal unit of
gover nnent .

(9) As used in this section:

(a) "Aircraft” means that termas defined in section 4 of
t he aeronautics code of the state of M chigan, 1945 PA 327,

MCL 259. 4.
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1 (b) "Local unit of governnent" neans —a—et+ty—viHager
townshi-pr—or—eotnty— ANY OF THE FOLLOW NG
(i) ACTY, VILLAGE, TOMSH P, OR COUNTY.

(i) A LOCAL OR | NTERMEDI ATE SCHOOL DI STRI CT.

(i1ii) A PUBLI C SCHOOL ACADEMY.

(iv) A COVMUNI TY COLLEGE.

(c) "Motor vehicle" nmeans that termas defined in section 33
of the M chigan vehicle code, 1949 PA 300, MCL 257. 33.

(d) "ORV' neans that termas defined in section 81101 of the
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natural resources and environnental protection act, 1994 PA 451,
MCL 324.81101.

(e) "Snownrobil e" neans that termas defined in section 82101
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of the natural resources and environnental protection act, 1994
PA 451, MCL 324.82101.

(F) "STATE" | NCLUDES A STATE I NSTI TUTI ON OF H GHER
EDUCATI ON.

(G —H)— "Vessel" nmeans that termas defined in section
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—86168— 80104 of the natural resources and environnental protec-
tion act, 1994 PA 451, MCL —324-86168— 324. 80104.

Enacting section 1. This anendatory act takes effect
[April] 1, 2001.
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