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SB0668, As Passed House, December 9, 1999

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 668

(As Passed the Senate Novenber 30, 1999)

A bill to anend 1988 PA 161, entitled
"Consuner financial services act,"
by anendi ng sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15,
16, 17, and 19 (MCL 487. 2052, 487.2053, 487.2054, 487. 2055,
487. 2056, 487.2057, 487.2058, 487.2059, 487.2060, 487.2061
487. 2062, 487.2064, 487.2065, 487.2066, 487.2067, and 487.2069),
sections 5, 7, 8, 11, 12, and 15 as anended by 1992 PA 76, and by
addi ng sections 10a, 10b, 10c, 10d, 10e, 16a, and 16b; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(A) "APPLI CANT" MEANS A PERSON THAT HAS APPLI ED TO THE COM
M SSI ONER TO BE LI CENSED UNDER THI S ACT.

(B) —f&)— "Bureau" nmeans the financial institutions bureau
of the departnent of —ecemreree— CONSUMER AND | NDUSTRY SERVI CES.
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SB0668, As Passed House, December 9, 1999

Senate Bill No. 668 2
(C "BUSI NESS ACTI VITY" MEANS ANY ACTIVITY REGULATED BY ANY
OF THE FI NANCI AL LI CENSI NG ACTS | DENTI FI ED UNDER SUBDI VI SI ON (D) .
(D) tb)y— "Cass | license" neans a |icense issued under

this act —whieh— THAT aut horizes the |icensee to engage in all of

the activities permtted under the regulatory | oan act of 1963,

taws— 1939 PA 21, MCL 493.1 TO 493. 26, THE SECONDARY MORTGAGE
LOAN ACT, 1981 PA 125, MCL 493.51 TO 493.81, THE MOTOR VEH CLE
SALES FI NANCE ACT, 1950 (EX SESS) PA 27, MCL 492. 101 TO 492. 141,
1984 PA 379, MCL 493.101 TO 493. 114, THE SALE OF CHECKS ACT, 1960
PA 136, MCL 487.901 TO 487.916, OR THE MORTGAGE BROKERS, LENDERS,
AND SERVI CERS LI CENSI NG ACT, 1987 PA 173, MCL 445.1651 TO
445, 1684.

(E) fe)y— "Cass Il license" neans a |license issued under
this act —whieh— THAT authorizes all of the activities permtted

under a class | license except for activities permtted under the
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sal e of checks act, —-Aet—No—3136—of—thePubHeActs—o—31960—0r
No—17#3—ef—thePublec—-Aets—of—1987 1960 PA 136, MCL 487.901 TO
487. 916, LOAN SERVI Cl NG ACTI VI TI ES UNDER THE SECONDARY MORTGAGE
LOAN ACT, 1981 PA 125, MCL 493.51 TO 493.81, OR THE MORTGAGE BRO-
KERS, LENDERS, AND SERVI CERS LI CENSI NG ACT, 1987 PA 173, MCL

445. 1651 TO 445. 1684.

(F) —eh— "Comm ssioner” neans the comm ssioner of the
financial institutions bureau —ef—the—departrent—of—comreree— or
an aut horized representative of the conm ssioner.

(G "DEPOSI TORY FI NANCI AL | NSTI TUTI ON' MEANS A BANK, SAVI NGS
AND LOAN ASSCOCI ATI ON, SAVI NGS BANK, OR CREDI T UNI ON ORGANI ZED
UNDER THE LAWS OF THI S STATE, ANOTHER STATE, THE DI STRI CT OF
COLUMBI A, THE UNI TED STATES, OR A TERRI TORY OR PROTECTORATE OF
THE UNI TED STATES, WHOSE DEPOSI TS ARE | NSURED BY AN AGENCY OF THE
FEDERAL GOVERNMENT.

(H —€e)y— "Financial licensing acts" neans the acts listed
i n subdivision (b)— (D).

(I') "LICENSEE" MEANS A PERSON THAT IS LI CENSED UNDER THI S
ACT.

(J) "LOAN SERVI CI NG ACTI VI TI ES* MEANS THE COLLECTI ON OR
REM TTANCE FOR A LENDER, NOTEOWNER, NOTEHOLDER, OR THE LI CENSEE' S
OMN ACCOUNT OF 4 OR MORE | NSTALLMENT PAYMENTS OF THE PRI NCI PAL,
| NTEREST, OR AN AMOUNT PLACED I N ESCROW UNDER A MORTGAGE SERVI C-
| NG AGREEMENT OR A MORTGAGE LOAN SUBJECT TO THE MORTGAGE BROKERS,
LENDERS, AND SERVI CERS LI CENSI NG ACT, 1987 PA 173, MCL 445. 1651
TO 445. 1684, OR A MORTGAGE SERVI CI NG AGREEMENT OR SECONDARY
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MORTGAGE LOAN SUBJECT TO THE SECONDARY MORTGAGE LOAN ACT, 1981 PA
125, MCL 493.51 TO 493.81, OR AN AGREEMENT W TH THE MORTGAGOR.

(K) —|H)— "Person" neans an individual, corporation, part-
nershi p, association, LIMTED LI ABILITY COVPANY, or ANY ot her
| egal entity.

Sec. 3. (1) A person shall not engage in —an— A BUSI NESS
activity —regutatedbytheftnanctral—tecensingacts—or—thts
aets— unl ess the person is |licensed —purstant—toe— UNDER t he
appropriate financial licensing act, or by this act. -Exeept—as
otherwse—provided—+n—this—aect—this—act—shatt—

(2) THI S ACT APPLI ES TO A PERSON WHO ENGAGES I N ANY BUSI NESS
ACTIVITY IF THE PERSON IS NOT LI CENSED OR, AS APPLI CABLE, REGQ S-
TERED UNDER THE APPLI CABLE FI NANCI AL LI CENSI NG ACT OR LI CENSED
UNDER THI'S ACT AND IS NOT OTHERW SE EXEMPT FROM APPLI CABLE
LI CENSI NG OR REG STRATI ON REQUI REMENTS. | F A PERSON ENGAGES IN 1
OR MORE BUSI NESS ACTI VI TI ES W THOUT THE APPLI CABLE LI CENSES OR
REG STRATIONS, | T SHALL BE DI SCRETI ONARY W TH THE COMM SSI ONER TO
ENFORCE THE APPLI CABLE LI CENSI NG OR REG STRATI ON REQUI REMENTS
UNDER EI THER 1 OR MORE OF THE FI NANCI AL LI CENSI NG ACTS OR THI' S
ACT, BUT NOT BOTH.

(3) THIS ACT DCES not apply to a —state—or—nati+oenal—bank-

el I ’ on el I . I
Fean—assoctat+on— DEPCSI TORY FI NANCI AL | NSTI TUTI ON.

Sec. 4. An application for a —etass—t+tHecense—or—etass—+—
i cense under this act shall be made in witing and under oath to
the comm ssioner in the form—fe—er—she— THE COVM SSI ONER may
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prescri be. The application shall state the full nane, business
address, and residence address of the foll ow ng:

(a) The proprietor, if the applicant is an individual.

(b) Every nenber, if the applicant is a partnership, LIMTED
LI ABI LI TY COVPANY, or association, except that if the applicant
is a joint stock association having 50 or nore nenbers, the nane
and busi ness address need be given only for the association and
each of its officers and directors.

(c) If the applicant is a corporation, the nanme of the cor-
poration and each of its officers, directors, and stockhol ders.
The conmm ssioner may exenpt publicly held corporations fromthe
requi renent of providing information regardi ng stockhol ders.

Sec. 5. (1) An application for a |icense shall be accom
pani ed by all of the foll ow ng:

(a) —At++reensefee—as—provided—by— AN ANNUAL OPERATI NG FEE
AS ESTABLI SHED BY THE COWM SSI ONER UNDER section 11.

(b) An —nvesti+gat+on— APPLI CATION fee as provi ded by
section 11. The —investigat+on— APPLI CATION fee is not
r ef undabl e.

(c) Financial statenents, reasonably satisfactory to the

comm ssioner, showing that the applicant's net worth exceeds

$100, 000. 00 for applicants for a class | |icense, —ant—
$50, 000. 00 for applicants for a class Il |icense, AND
$1, 000, 000. 00 FOR APPLI CANTS THAT | NTEND TO ENGAGE | N BUSI NESS

ACTIVITY GOVERNED BY 1984 PA 379, MCL 493.101 TO 493.114. —++

I " I . VI L bonds. |
" | I b ant c oy Lt od ot i
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and—$106,660-00—Ffor—a—<ctass—++—+i+cense— A |licensee shall have
and continue to maintain the required net worth while engaging in
the BUSI NESS activities authorized for licensing under this act.
The comm ssi oner nay —pronrutgate—+utes—estabtishing— BY ORDER
ESTABLI SH a hi gher net worth requirenent for new class | |icens-
ees to assure safe and sound operation of the activities.

(2) NET WORTH UNDER SUBSECTI ON (1) (C) SHALL BE DETERM NED AT
THE CONCLUSI ON OF THE FI SCAL YEAR OF THE LI CENSEE | MVEDI ATELY
PRECEDI NG THE DATE AN APPLI CATION FOR A LICENSE IS SUBM TTED TO
THE COWM SSI ONER OR, FOR CORPORATI ONS NOT I N EXI STENCE AS OF THE
PREVI QUS YEAR END, THE | MVEDI ATELY PRECEDI NG MONTH END. NET
WORTH SHALL BE DI SCLOSED ON A FORM PRESCRI BED BY THE COVM SSI ONER
OR ON A FORM PREPARED OR REVI EMED BY A CERTI FI ED PUBLI C ACCOUN-
TANT AND SHALL BE COVPUTED | N ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRI NCI PLES. THE FOLLOW NG ASSETS SHALL BE EXCLUDED | N
THE COMPUTATI ON OF NET WORTH:

(A) THAT PORTI ON OF AN APPLI CANT' S ASSETS PLEDGED TO SECURE
OBLI GATI ONS OF ANY PERSON OTHER THAN THE APPLI CANT.

(B) RECEI VABLES FROM OFFI CERS OR, I N THE CASE OF A CORPORATE
APPLI CANT OTHER THAN A PUBLI CLY TRADED COVPANY, STOCKHOLDERS OF
THE APPLI CANT OR PERSONS I N WHI CH THE APPLI CANT' S OFFI CERS OR
STOCKHOLDERS HAVE AN | NTEREST, EXCEPT THAT CONSTRUCTI ON LOAN
RECEI VABLES SECURED BY MORTGAGES FROM RELATED COMPANI ES ARE NOT
SO EXCLUDED

03003'99 (S-2) R1
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(© AN AMOUNT I N EXCESS OF THE LONER OF THE COST OR MARKET
VALUE OF MORTGAGE LOANS | N FORECLOSURE OR REAL PROPERTY ACQUI RED
THROUGH FORECLOSURE.

(D) AN I NVESTMENT SHOAMN ON THE BALANCE SHEET IN JO NT VEN
TURES, SUBSI DI ARI ES, OR AFFI LI ATES THAT | S GREATER THAN THE
MARKET VALUE OF THE | NVESTMENT.

(E) GOODW LL OR VALUE PLACED ON | NSURANCE RENEWALS OR PROP-
ERTY MANAGEMENT CONTRACT RENEWALS OR OTHER SI M LAR | NTANG BLE
VAL UE.

(F) ORGANI ZATI ON COSTS.

Sec. 6. (1) —Exeept—as—provi-ded—by—stubseetion—{4)—the— AN
applicant for a —etass—+— |icense —at—the—tiwe—of—FHng—an
appH-eatiem— shal | —atse— file —when—requitedbythe

exceet—$256,066-066— OR LETTER OF CREDI T I N AN AMOUNT NOT LESS
THAN $500, 000. 00.

wte—bonds—reqgured—bythts—aet— The surety bond shall run to

03003'99 (S-2) R1
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the comm ssioner for the benefit of the people of the state of

M chigan for the use of, and may be sued on by, the state. —o+

obHgor—under—thts—aet— THE SURETY BOND OR LETTER OF CREDI T
SHALL REMAI N FOR THE DURATI ON OF THE LI CENSURE PERI CD.

(3) THE SURETY BOND OR LETTER OF CREDI T REQUI RED UNDER THI S
SECTI ON SHALL BE I N A FORM SATI SFACTORY TO THE COMM SSI ONER AND
PAYABLE UPON DEMAND BY THE COW SSI ONER | F HE OR SHE DETERM NES
THAT THE LI CENSEE |'S NOT CONDUCTI NG I TS ACTI VI TIES AS REQUI RED BY
TH'S ACT AND ALL OF THE RULES PROMULGATED UNDER THI S ACT, AND HAS
FAI LED TO PAY ALL MONEY THAT BECOVES DUE TO A PERSON WHO IS AN
| NSTALLMENT BUYER UNDER THE MOTOR VEHI CLE SALES FI NANCE ACT, 1950
(EX SESS) PA 27, MCL 492.101 TO 492.141, M CH GAN RESI DENTS WHO
PURCHASE CHECKS UNDER THE SALE OF CHECKS ACT, 1960 PA 136, MCL
487.901 TO 487. 916, LOAN APPLI CANTS, LOAN SERVI CI NG CUSTQOVERS,
AND BORROVWERS UNDER THE SECONDARY MORTGAGE LOAN ACT, 1981 PA 125,
MCL 493.51 TO 493. 81, OR THE MORTGAGE BROKERS, LENDERS, AND SERV-
| CERS LI CENSI NG ACT, 1987 PA 173, MCL 445.1651 TO 445. 1684, AND
THE COWM SSI ONER

03003'99 (S-2) R1
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regut+ed—of—thetHecensee by thts—seett+or— THE COVM SSI ONER SHALL
PRI ORI TI ZE AND PAY CLAI MS AGAI NST A BOND OR LETTER OF CREDI T

FI LED WTH THE COVMM SSI ONER UNDER THI'S SECTI ON | N A MANNER THAT,
IN THE COW SSI ONER' S DI SCRETI ON, BEST PROTECTS THE PUBLI C
| NTEREST.

(5) CLAI M5 DESCRI BED I N SUBSECTI ON (4) MAY ONLY BE FI LED
AGAI NST A LI CENSEE' S BOND OR LETTER OF CREDI T BY THE COWM SSI ONER
ON BEHALF OF THE BUREAU AND OF | NDI VI DUALS HAVI NG CLAI M5 AND WHO
ARE, AS APPLI CABLE, THE LI CENSEE' S LOAN APPLI CANTS, LOAN SERVI G-
| NG CUSTOMERS, AND BORROAERS UNDER THE SECONDARY MORTGAGE LOAN
ACT, 1981 PA 125, MCL 493.51 TO 493.81, OR THE MORTGAGE BRCKERS,
LENDERS, AND SERVI CERS LI CENSI NG ACT, 1987 PA 173, MCL 445. 1651
TO 445. 1684, M CH GAN RESI DENTS WHO PURCHASE CHECKS UNDER THE
SALE OF CHECKS ACT, 1960 PA 136, MCL 487.901 TO 487.916, OR

03003'99 (S-2) R1
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PERSONS WHO ARE | NSTALLMENT BUYERS UNDER THE MOTOR VEH CLE SALES
FI NANCE ACT, 1950 (EX SESS) PA 27, MCL 492.101 TO 492. 141.

(6) CLAIMS FILED WTH THE COWM SSI ONER AGAI NST A BOND OR
LETTER OF CREDI T BY A LOAN APPLI CANT, LOAN SERVI CI NG CUSTOVER, OR
BORRONER UNDER THE SECONDARY MORTGAGE LOAN ACT, 1981 PA 125, MCL
493.51 TO 493. 81, OR THE MORTGACGE BRCKERS, LENDERS, AND SERVI CERS
LI CENSI NG ACT, 1987 PA 173, MCL 445.1651 TO 445. 1684, SHALL
| N\VOLVE, AS APPLI CABLE, ONLY A MORTGAGE LCAN, MORTGAGE LCAN
APPLI CATI ON, SECONDARY MORTGAGE LOAN, OR SECONDARY MORTGAGE LOAN
APPLI CATI ON SECURED OR TO BE SECURED BY REAL PROPERTY USED AS A
DWELLI NG LOCATED IN THIS STATE. THE AMOUNT OF THE CLAI M SHALL
NOT EXCEED ACTUAL FEES PAI D BY THE CLAI MANT TO THE LI CENSEE I N
CONNECTI ON WTH A LOAN APPLI CATI ON, OVERCHARGES OF PRI NCl PAL AND
| NTEREST, AND EXCESS ESCROW COLLECTI ONS BY THE LI CENSEE.

(7) BEFORE PAYMENT OF ANY CLAI M FI LED UNDER THI S SECTI QON,
UNLESS THE COWMM SSI ONER WAI VES, |IN WHOLE OR I N PART, THE RI GHT TO
PRI ORI TY OF PAYMENT, THE COW SSI ONER SHALL BE PAID I N FULL FOR
FI NES AND FEES DUE TO THE BUREAU AND FOR EXPENSES | NCURRED | N
| NVESTI GATI NG THE LI CENSEE AND I N DI STRI BUTI NG THE PROCEEDS OF
THE BOND OR LETTER OF CREDI T. I N THE EVENT THAT VALI D CLAI M5
EXCEED THE AMOUNT OF THE BOND OR LETTER OF CREDI T, EACH CLAI MANT
EXCEPT THE COMM SSI ONER SHALL BE ENTI TLED ONLY TO A PRO RATA
AMOUNT OF HHS OR HER VALID CLAI M

Sec. 7. (1) Upon the filing of an application and the pay-
ment of the required fees by an applicant, the conm ssioner shall
i nvestigate the applicant. —fer—a—<ttass+t++eense—or—ctass—+t+
Heense— |If the conm ssioner finds that the financial

03003'99 (S-2) R1
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responsi bility, experience, character, and general fitness of the
applicant, and of the applicant's nenbers if the applicant is a
partnership, LIMTED LIABILITY CO/WPANY, or association, and of
the applicant's officers and directors if the applicant is a cor-
poration, are such as to conmand the confidence of the comunity
and to warrant belief that the business will be operated | awful -
ly, honestly, fairly, and efficiently within the purposes of this
act, the comm ssioner shall issue and deliver to the applicant a
license to engage in all of the activities authorized under this
act or by rule or order of the comm ssioner.

(2) Alicense issued or renewed under this act expires on
Decenber 31 each year. To renew an existing license, a |licensee
shal | pay an annual —+H-ecense— OPERATI NG fee as provided in
section 11 on or before Decenber 15 of the year inmmediately pre-
ceding the year for which the renewal is requested. -A++cense
renewal— AN ANNUAL OPERATI NG fee paid after Decenber 31 is
subject to a penalty of $25.00 for each day the fee is delinquent
or $1,000.00, whichever is |less, AND MAY BE GROUNDS FOR THE
COW SSI ONER S REFUSAL TO REI SSUE THE LI CENSE.

Sec. 8. (1) Upon approval by the comm ssioner of an appli-
cation for —+sstance—or—renewal—of—a—ectasst+—or—etass—++— A
license, the comm ssioner shall issue to the applicant a —etass—+
or—etass—++— |icense certificate show ng the nanme of the person
aut hori zed to do business and the business address of the
i censee. The —+Heense—eerttit+eate—when—+ssued—to—a— |icensee

shal | —be—posted—+n—a—conspteuvous—ptace—+n—the— MAKE A COPY OF
THE LI CENSE AVAI LABLE AT THE LI CENSEE' S pl ace of business —so

03003'99 (S-2) R1
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| NSPECTI ON UPON REQUEST BY ANY NATURAL PERSON.

(2) A —ef I v . I I " .
not—t+ransterable—or—asstghrabte— LI CENSE SHALL NOT BE TRANSFERRED
OR ASSI GNED W THOUT THE PRI OR CONSENT OF THE COWM SSI ONER.  FOR
PURPOSES OF THI S SUBSECTI ON, TRANSFER MEANS THE SALE, ASSI GNIVENT,
OR CONVEYANCE OF MORE THAN 25% OF THE OUTSTANDI NG VOTI NG STOCK OF
A LI CENSEE THAT | S A CORPORATI ON, OR MORE THAN 25% OF THE OWNER-
SHI P I NTEREST I N A LI CENSEE THAT | S A PARTNERSH P OR OTHER LEGAL
ENTI TY.

(3) Alicensee under this act may change its name or place
of busi ness —to—another—tocaton—wthirnithe—state— SHOMN ON THE
LICENSE. To change its nane or the —address—of+ts—ptace—of
btstrAess— PLACE OF BUSI NESS SHOM ON THE LI CENSE, a |icensee
shall give prior witten notice to the comm ssioner and return
the license certificate to the comm ssioner for amendnent. The
conmmi ssioner shall amend the license certificate to show the new
name or the new —adgddress— PLACE OF BUSI NESS SHOM ON THE LI CENSE
and the date of reissue.

(4) —©Enby—t—prace—of—bustness—ray beoperated—under—a
H-eense— A licensee may engage in activities for which a —etass
t—or—etass—+H— license is required at nore than 1 place of busi-
ness by —fHHng—an—apptecatton—on—theprescribedformand—conpty—
. bt he I o : - E :

PROVI DI NG NOT' LESS THAN 30 DAYS' WRI TTEN NOTI CE TO THE COW S-
SI ONER BEFORE OPENI NG each additional place of business, and

ot herwi se conplying with the requirenents of this act. AN

03003'99 (S-2) R1
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APPLI CATI ON THAT | DENTI FI ES THE LOCATI ONS AT WHI CH THE APPLI CANT,
| F APPROVED, W LL CONDUCT BUSI NESS ACTI VI TIES THAT ARE SUBJECT TO
THI S ACT MEETS THE NOTI CE REQUI REMENT OF THI S SUBSECTI ON FOR
THOSE LOCATI ONS.

(5) A LICENSEE THAT ELECTS TO CEASE ENGAG NG I N BUSI NESS
ACTIVITIES THAT ARE SUBJECT TO THI S ACT AT A PLACE OF BUSI NESS
SHALL PROVI DE PRI OR WRI TTEN NOTI CE TO THE COW SSI ONER.

Sec. 9. (1) —YUntess—exenpt— EXCEPT AS OTHERW SE PROVI DED by
subsection (2), a licensee under this act shall conply with al
of the requirenents of the financial |icensing acts.

(2) Alicensee under this act shall be exenpt from provi-
sions of the financial |icensing acts regulating the foll ow ng:

(a) Application procedures.

(b) Licensing procedures.

(c) Paynent of fees by the |icensee.

(d) Filing of surety bonds.

(e) Denial, suspension, or revocation of a |icense.

(f) Retention of records.

(G FILING OF REPORTS.

(3) Alicensee may purchase a contract nmade in conpliance
with the retail installnment sales act, —Aet—No—224—-ofthePubtie
Aets—of —1966,—betnrg——secttons 445851+ to 445873 of theMechigan
Cofptted—taws— 1966 PA 224, MCL 445.851 TO 445.873, or the hone
i nprovenent finance act, —-Act—No—332ofthePublie-Aets—of—1965-

Eaws— 1965 PA 332, MCL 445. 1101 TO 445. 1431.

03003'99 (S-2) R1
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(4) A licensee —under—this—act— may have 1 or nore | oans
outstanding to 1 borrower, but no single |loan transaction shal
violate the financial |icensing act which regul ates the type of
| oan transacti on.

Sec. 10. (1) A —etasst+—or—ectass—++— license shall not be

—dentet,— suspended —— or revoked except on not |ess than 10
days' notice to the —appHeant—or— |icensee setting forth in
witing the reasons for the —dental— suspension —— or

revocation. Wthin 5 days after receipt of the notice, the
—appt+eant—or— | i censee may nmake witten demand for a hearing.
The comm ssioner with reasonabl e pronptness shall hear and deter-
mne the matter as provided by the adm nistrative procedures act
of 1969, —Act—No—306—0ofthePubtcActs—of—1969—betng—Ssections

24201to624-328—of—theMechigan—Conpirted—taws— 1969 PA 306, MCL
24.201 TO 24.328. |If the —appteant—or— |icensee considers

itself aggrieved by the order of the comm ssioner, the —appH-ecant
or— |licensee may appeal within 30 days fromthe date of the order
to the circuit court in the manner provided by the admnistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 TO 24. 328, and
shall be entitled to judicial review as provided in that act. |If
an appeal is taken froman order revoking any license, the effect
of the order nmay be stayed by the court pending the final deter-
m nation of the appeal.

(2) The conm ssioner may —deny;— suspend, revoke, or refuse
to renew a license under this act if the conm ssioner finds 1 or

nore of the foll ow ng:

03003'99 (S-2) R1
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(a) The licensee has nmade a material msstatenment in the
application for |icense.

(b) The licensee has violated a provision of this act or a
rul e promul gat ed —purstant—to6— UNDER this act, or an order of the
conm ssi oner.

(c) The licensee has refused to permt the comm ssioner or
the comm ssioner's designated representative to make exam nati ons
aut hori zed by this act.

(d) The licensee has failed to neet or maintain the require-
ments of section 6 or any other requirenents of this act.

(e) The licensee has failed to nmaintain satisfactory records
as required by this act.

(f) The licensee has falsified a record required by this act
to be maintained in connection with the business regul ated by
this act.

(g) The licensee has, after proper notice, failed to file a
report with the conm ssioner within the tinme stipulated in this
act .

(h) The licensee has failed to pay the fine required by this
act for failure to file reports within the tine stipul ated.

(i) The licensee has defrauded a consunmer or willfully
failed to performa witten agreenent with a consuner.

(J) THE LI CENSEE HAS REFUSED OR FAI LED, WTH N A REASONABLE
TIME, TO FURNI SH ANY | NFORMATI ON OR MAKE ANY REPORT THAT IS
REQUI RED BY THE COMM SSI ONER.

(Ky 5)— A fact or condition exists —whteh— THAT, if it had

exi sted or had been known to exist at the time of filing of the
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application for a license, would have warranted refusal by the
conmi ssioner to issue a license.

() (H— Aclass | licensee ——+n—+ssutng—or——set+ng—
AUTHORI ZED TO | SSUE OR SELL checks, has refused or is unable to
pay its obligations generally as they becone due.

(M A LICENSEE ENGAGED I N LOAN SERVI CI NG ACTI VI TIES, | NTEN-
TI ONALLY OR AS A RESULT OF GROSS OR WANTON NEGLI GENCE, |'S NOT
SERVI CI NG LOANS AS REQUI RED BY LAWOR BY THE TERVMS OF THE SERVI C-
| NG CONTRACTS.

(N) THE LI CENSEE HAS FAI LED TO PAY AN ANNUAL OPERATI NG FEE
OR ANY ASSCOCI ATED LATE FI LI NG FEES.

(3) Based on the findings of the comm ssioner —pturstant—to—
UNDER subsection (2), he or she may suspend or revoke all activi-
ties under the license, or only the particular regulated activity
—+6— FOR whi ch grounds for revocati on or suspension occurred or
exi st ed.

(4) The conm ssioner may nake investigati ons OR CONDUCT
EXAM NATI ONS OF ANY PERSON and conduct hearings as the conm s-
si oner considers necessary to determ ne whether any |icensee or
any ot her person has violated any of the provisions of this act,
or whether any |icensee has conducted business in such a manner
as would justify suspension or revocation of its |icense.

(5) The conm ssioner nmay subpoena wi tnesses and docunents,
papers, books, records, and other evidence in any matter over
whi ch the comm ssioner has jurisdiction, control, or
supervi sion. The conmm ssioner nmay adm ni ster oaths and

affirmations to any person whose testinony is required.
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(6) If a person fails to conply with a subpoena issued by
the comm ssioner or to testify with respect to any matter con-
cerni ng which the person nmay be lawfully questioned, the circuit
court for Ingham county, on application of the conmm ssioner, may

i ssue an order requiring the attendance of the person and the

giving of testinony or production of evidence.
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(7) 1E IN THE OPI NI ON OF THE COMM SSI ONER A LI CENSEE 1S,

HAS, OR |'S ABOUT TO ENGAGE | N A PRACTI CE THAT POSES A THREAT OF
FI NANCI AL LOSS OR THREAT TO THE PUBLI C WELFARE, OR IS, HAS, OR IS
ABOUT TO VI OLATE A LAW OR RULE, THE COWM SSI ONER MAY SERVE A

NOTI CE OF | NTENTI ON TO | SSUE A CEASE AND DESI ST ORDER AS PROVI DED
| N SUBSECTI ON (8).

(8) A NOTI CE SERVED UNDER THI S SECTI ON SHALL CONTAIN A
STATEMENT OF THE FACTS CONSTI TUTI NG THE ALLEGED PRACTI CE OR VI O
LATI ON, AND SHALL FIX A TI ME AND PLACE AT WHI CH A HEARI NG W LL BE
HELD TO DETERM NE WHETHER AN ORDER TO CEASE AND DESI ST SHOULD BE
| SSUED AGAI NST THE LI CENSEE.
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(9) I'F THE LI CENSEE FAILS TO APPEAR AT THE HEARI NG BY A DULY
AUTHORI ZED REPRESENTATI VE, THE LI CENSEE SHALL HAVE CONSENTED TO
THE | SSUANCE OF THE CEASE AND DESI ST ORDER.

(10) I N THE EVENT OF CONSENT UNDER SUBSECTION (9), OR IF
UPON THE RECORD MADE AT THE HEARI NG THE COWM SSI ONER FI NDS THAT
THE PRACTI CE OR VI OLATI ON SPECI FI ED I N THE NOTI CE HAS BEEN ESTAB-
LI SHED, THE COWMM SSI ONER MAY SERVE UPON THE LI CENSEE AN ORDER TO
CEASE AND DESI ST FROM THE PRACTI CE OR VI OLATI ON. THE ORDER NAY
REQUI RE THE LI CENSEE AND | TS OFFI CERS, DI RECTORS, MEMBERS, PART-
NERS, TRUSTEES, EMPLOYEES, ACGENTS, AND PERSONS EXERCI SI NG CONTROL
OVER THE BUSI NESS ACTI VI TIES OF THE LI CENSEE TO CEASE AND DESI ST
FROM THE PRACTI CE OR VI CLATI ON AND TO TAKE AFFI RVATI VE ACTI ON TO
CORRECT THE CONDI TI ONS RESULTI NG FROM THE PRACTI CE OR VI OLATI ON.

(11) EXCEPT AS PROVI DED | N SUBSECTI ON (12) OR TO THE EXTENT
| T 1S STAYED, MODI FI ED, TERM NATED, OR SET ASI DE BY THE COWM S-
SIONER OR A COURT, A CEASE AND DESI ST ORDER SHALL BECOME EFFEC-

TI VE ON THE DATE OF SERVI CE.

(12) A CEASE AND DESI ST ORDER | SSUED UPON CONSENT SHALL
BECOME EFFECTI VE AT THE TI ME SPECI FI ED | N THE ORDER AND REMAI N
EFFECTI VE AND ENFORCEABLE AS PROVI DED I N THE ORDER.

(13) FOR PURPCSES OF THIS ACT, THE MANNER OF THE SERVI CE OF
PROCESS SHALL BE I N ACCORDANCE W TH THE M CHI GAN COURT RULES.

SEC. 10A. (1) IF AN APPLI CANT FOR A LICENSE | S DI SSATI SFI ED
W TH THE ORDER | SSUED UNDER SECTI ON 10 BY THE COW SSI ONER, THE
APPLI CANT MAY FI LE WTH THE COW SSI ONER, NOT LATER THAN 15 DAYS
AFTER THE | SSUANCE OF THE ORDER, A NOTI CE OF REQUEST FOR
RECONSI DERATI ON OF THE ORDER TOGETHER W TH A STATEMENT | N SUPPCORT
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OF THE APPLI CANT' S REQUEST FOR RECONSI DERATI ON AND, | F DESI RED, A
REQUEST FOR ORAL ARGUMENT. THE NOTI CE OF REQUEST FOR A RECONSI D
ERATI ON AND SUPPORTI NG STATEMENT SHALL BE I N WRI Tl NG

(2) THE | SSUES RAI SED I N THE APPLI CANT' S STATEMENT SHALL BE
LIMTED TO THE COW SSI ONER' S FI NDI NGS OF FACT AND CONCLUSI ONS OF
LAW SET FORTH I N THE ORDER

(3) IF THE COW SSI ONER GRANTS THE REQUEST FOR RECONSI DERA-
TION, NOT LATER THAN 10 DAYS AFTER THE COMM SSI ONER RECEI VES THE
STATEMENT, THE COWM SSI ONER SHALL EI THER PROVI DE A WRI TTEN
RESPONSE TO THE APPLI CANT' S REQUEST FOR RECONSI DERATI ON OR CON-
DUCT AN ORAL ARGUMENT. | F THE COMM SSI ONER DOES NOT GRANT THE
REQUEST FOR RECONSI DERATI ON, THE ORDER SHALL STAND.

(4) I'F AN ORAL ARGUMENT IS CONDUCTED UNDER SUBSECTI ON (3),
THE ORAL ARGUMENT SHALL BE LIM TED TO THE | SSUES RAI SED I N THE
APPLI CANT' S STATEMENT. THE COWM SSI ONER SHALL ElI THER AFFI RM THE
ORDER OR REVI SE THE ORDER AS THE COMM SSI ONER CONSI DERS APPROPRI -
ATE NOT LATER THAN 10 DAYS AFTER THE COVPLETI ON OF THE ORAL
ARGUMENT.

(5) FOR PURPCSES OF THI S ACT, AN APPLI CATI ON FOR A LI CENSE
AND THE COW SSI ONER S FI NAL DECI SI ONS, FI NDI NGS, RULI NGS, AND
ORDERS ARE NOT CONTESTED CASES W THIN THE MEANI NG OF THE ADM NI S-
TRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328.

(6) I'F THE APPLI CANT CONSI DERS | TSELF AGGRI EVED BY AN ORDER
OF THE COW SSI ONER, THE APPLI CANT MAY APPEAL W THI N 30 DAYS FROM
THE DATE OF THE ORDER TO THE | NGHAM COUNTY Cl RCUI T COURT I N THE
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MANNER PROVI DED BY THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24. 328.

SEC. 10B. (1) A HEARI NG PROVI DED FOR I N SECTI ON 10 SHALL BE
CONDUCTED I N ACCORDANCE W TH THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24.328. THE HEARI NG SHALL BE
PRI VATE, UNLESS THE COWM SSI ONER DETERM NES THAT A PUBLI C HEARI NG
| S NECESSARY TO PROTECT THE PUBLI C | NTEREST. AFTER THE HEARI NG
AND WTHI N 90 DAYS AFTER THE COWM SSI ONER HAS NOTI FI ED THE PAR-

TI ES THAT THE CASE HAS BEEN SUBM TTED TO H M OR HER FOR FI NAL
DECI SI ON, THE COWM SSI ONER SHALL RENDER HI'S OR HER DECI SI ON,

VWHI CH SHALL | NCLUDE FI NDI NGS OF FACT UPON VWHICH THE DECI SION | S
PREDI CATED AND SHALL | SSUE AND SERVE UPON EACH PARTY TO THE PRO-
CEEDI NG AN ORDER CONSI STENT W TH THI S SECTI ON.

(2) ANY PARTY TO THE PROCEEDI NG OR ANY PERSON REQUI RED BY
AN CORDER | SSUED UNDER SECTI ON 10 TO CEASE AND DESI ST FROM ANY OF
THE VI OLATI ONS OR PRACTI CES STATED IN THE ORDER, NMAY OBTAIN A
JUDI Cl AL REVI EW OF ANY ORDER SERVED UNDER SUBSECTI ON (1), OTHER
THAN A CONSENT ORDER, VWH CH REVI EW SHALL BE EXCLUSI VELY AS PRO-
VIDED I N THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24.328. UNLESS A PETITION FOR REVIEW I S TI MELY
FILED AS PROVI DED I N THAT ACT, THE COWM SSI ONER, AT ANY TI VE,
UPON NOTI CE THAT THE COMM SSI ONER CONSI DERS PROPER, MAY MODI FY,
TERM NATE, OR SET ASI DE THE ORDER. UPON THE TI MELY FI LI NG OF A
PETI TI ON FOR REVI EW THE COW SSI ONER MAY MODI FY, TERM NATE, OR
SET ASI DE THE ORDER W TH THE PERM SSI ON OF THE COURT.

(3) UNLESS SPECI FI CALLY ORDERED BY THE COURT, THE
COMVENCEMENT OF PROCEEDI NGS FOR JUDI Cl AL REVI EW UNDER SUBSECTI ON
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(2) SHALL NOT OPERATE AS A STAY OF ANY ORDER | SSUED BY THE
COW SSI ONER

SEC. 10C. THE COW SSI ONER MAY APPLY TO THE CI RCUI T COURT
OF | NGHAM COUNTY FOR THE ENFORCEMENT OF ANY EFFECTI VE AND OUT-
STANDI NG NOTI CE OR ORDER | SSUED UNDER SECTI ON 10 OR 10A, AND THE
COURT SHALL HAVE JURI SDI CTI ON AND POVNER TO CRDER AND REQUI RE COM
PLI ANCE W TH THE NOTI CE. EXCEPT AS OTHERW SE PROVIDED IN THI S
ACT, A COURT DOES NOT HAVE JURI SDI CTI ON TO REVI EW MODI FY, SUS-
PEND, TERM NATE, OR SET ASI DE BY | NJUNCTI ON ANY NOTI CE OR ORDER
| SSUED UNDER SECTI ON 10 OR 10A.

SEC. 10D. (1) AFTER A COWPLAINT IS FILED OR, AS APPLI CABLE,
AN | NVESTI GATI ON OR ADM NI STRATI VE ACTI ON AGAI NST A LI CENSEE 1 S
COMVENCED UNDER SECTI ON 10, THE COWM SSI ONER MAY | SSUE AN ORDER
SUMVARI LY SUSPENDI NG THE LI CENSE UNDER SECTI ON 92 OF THE ADM NI S-
TRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.292, SUP-
PORTED BY AN AFFI DAVIT FROM A PERSON FAM LI AR W TH THE FACTS SET
FORTH I N THE AFFI DAVIT OR, | F APPROPRI ATE, BASED UPON AN AFFI DA-
VIT ON | NFORMATI ON THAT AN | MM NENT THREAT OF FI NANCI AL LOSS OR
| MM NENT THREAT TO THE PUBLI C WELFARE EXI STS. THE ORDER TO SUM
MARI LY SUSPEND A LI CENSE SHALL BE SERVED UPON THE LI CENSEE.

(2) A LICENSEE UPON WHI CH AN ORDER TO SUMMARI LY SUSPEND | TS
LI CENSE HAS BEEN SERVED SHALL HAVE 20 DAYS AFTER THE DATE OF THE
ORDER BY WHI CH TO FI LE WTH THE COW SSI ONER A REQUEST FOR A
HEARI NG.

(3) A HEARI NG SHALL BE HELD PROVPTLY UPON RECEI PT COF A
REQUEST FOR A HEARI NG FI LED BY A LI CENSEE UNDER SUBSECTI ON (2).
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(4) A SUWARY SUSPENSI ON OF A LI CENSE SHALL CONTI NUE UNTI L
THE COWM SSI ONER FI NDS THAT THE | MM NENT THREAT OF FI NANCI AL LOSS
OR | MM NENT THREAT TO THE PUBLI C WELFARE NO LONGER EXI STS.

(5) THE RECORD CREATED AT THE HEARI NG ON THE SUWMMARY SUSPEN-
SI ON SHALL BECOMVE PART OF THE RECORD ON THE COWPLAI NT AT A SUBSE-
QUENT HEARI NG | N A CONTESTED CASE.

SEC. 10E. A SUMVARY SUSPENSI ON ORDER, CEASE AND DESI ST
ORDER, OR I NJUNCTI VE RELI EF | SSUED OR GRANTED I N RELATION TO A
LI CENSE SHALL BE I N ADDI TI ON TO AN | NFORVAL CONFERENCE, CRI M NAL
PROSECUTI ON, OR PROCEEDI NG TO DENY, REVOKE, OR SUSPEND A LI CENSE,
OR ANY OTHER LEGAL ACTI ON.

Sec. 11. (1) The conm ssioner shall annually establish a
schedul e of fees sufficient to pay in full the bureau' s costs of
admnistering this act. The fees are as foll ows:

(A) —e)y— For an application —+nvest+gatton— fee, not |ess
t han $500. 00 or nore than $2,000.00. However, if an applicant

has 1 or nore |licenses under the financial |icensing acts, the
—nvestigati+on— APPLI CATION fee shall be not |ess than $100.00 or
nore than $700. 00.

(B) —eH— For anmending OR REISSU NG a |icense, not |ess than
$50. 00 or nore than $100. 00.

(C AN ANNUAL OPERATI NG FEE BASED UPON THE VOLUME AND TYPES
OF ACTI VI TI ES CONDUCTED BY THE LI CENSEE DURI NG THE PREVI QUS
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CALENDAR YEAR. THE ANNUAL OPERATI NG FEE SET BY THE COWMM SSI ONER
UNDER THI S SUBSECTI ON SHALL BE BASED UPON | NFORMATI ON | N REPORTS
FI LED UNDER SECTI ON 15.

(D) —feyFor—an—examnationor—tnvestigati-on—-of—at++eensees
exafther—+avolbved—+h—an—examnat-on—tHa—addit+oen—a— A | i censee
shal |l pay the actual travel, |odging, and neal expenses incurred
by bureau enpl oyees who travel out of state to exam ne the
records of OR | NVESTI GATE the |icensee.

(2) Fees received —pursuant—to— UNDER this act are not
ref undabl e, EXCEPT THAT I F AN APPLI CATI ON FOR LI CENSE | S NOT
APPROVED, THE BUREAU SHALL REFUND THE PREPAI D ANNUAL OPERATI NG
FEE.

(3) If any fees or penalties provided for in this act are
not paid when required, the attorney general may maintain an

action against the delinquent |icensee for the recovery of the

fees or penalties, together with interest and costs.

(4) MONEY RECEI VED UNDER THI S ACT SHALL BE PAID I NTO THE
STATE TREASURY AND CREDI TED TO THE FI NANCI AL | NSTI TUTI ONS BUREAU
FOR THE OPERATI ON OF THE BUREAU.

Sec. 12. —(dPH—AtH—rcenseeunder—thts—act—shalHt—be—examned
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(1) 22— The conm ssioner at any tine may investigate the
busi ness —dere—+n—thts—state—of—anytHeensee—under—thts—act—ant—
ACTIVITIES AS THE COMW SSI ONER CONSI DERS NECESSARY, may exam ne
t he books, accounts, records, and files used and nai ntai ned by
any |icensee, and MAY require the |icensee to furnish additional
reports relating to the licensee's business. —tnaddirtiontothe
anntat—fee—provided—+For—+n—secton—1i—the—ecomisstoner—shat

I et TION I :
hvestgatiof—

(2) —3)— The conm ssioner may accept an —anfdal—t+eport—ant—
audit —eof— AND MANAGEMENT LETTER REGARDI NG the affairs of any

licensee under this act, if made by a certified public

account ant. ——t+nsteat—of—the—examnattonprovided—+For—+n—subsee—
tHHen—(H—
Sec. 14. (1) Alicensee under this act shall maintain

records relating to all transactions under this act so that the

comm ssioner nmay enforce conpliance with this act. Records —kept

at—thetH-censees—prinetpat—ptace—of—bustnress— shall be nmade

avail able to the comm ssi oner during normal business hours upon

request. —er—thetH-ecensee—shatHt—payfor—an—examner—under—sect+on

H-eensee— A LI CENSEE SHALL PRESERVE AND KEEP AVAI LABLE FOR
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EXAM NATI ON BY THE COWM SSI ONER EACH LOAN DOCUMENT IN I TS
POSSESSI ON OR CONTROL, | NCLUDI NG THE APPLI CATI ON, CREDI T REPORT,
EMPLOYMENT VERI FI CATI ON, LOAN DI SCLOSURE STATEMENT, AND SETTLE-
MENT STATEMENT, UNTIL THE LOAN | S TRANSFERRED OR ASSI GNED, OR THE
EXPI RATI ON OF 2 YEARS AFTER THE DATE THE LCAN | S MADE, WH CHEVER
OCCURS FI RST.

(3) IF THE LOAN | S TRANSFERRED OR ASSI GNED, THE LI CENSEE
SHALL PRESERVE AND KEEP AVAI LABLE FOR EXAM NATI ON BY THE COW S-
SI ONER, AS APPLI CABLE, COPIES OF THE PROM SSORY NOTE, MORTGAGE,
TRUTH- | N- LENDI NG DI SCLOSURE STATEMENT, AND SETTLEMENT STATEMENT
IN I TS POSSESSI ON OR CONTROL FOR 3 YEARS AFTER THE DATE THE LQAN
| S TRANSFERRED OR ASSI GNED.

(4) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, EACH
LI CENSEE SHALL PRESERVE AND KEEP AVAI LABLE FOR EXAM NATI ON BY THE
COW SSI ONER ALL DOCUMENTS PERTAI NI NG TO A REJECTED LOAN APPLI CA-
TION FOR A PERIOD OF TI ME REQUI RED BY STATE OR FEDERAL LAW

(5) A LICENSEE SHALL PRESERVE ALL OTHER BOOKS, ACCOUNTS,
RECORDS, DOCUMENTS, AND FI LES PERTAI NI NG TO THE LI CENSEE' S BUSI -
NESS AND KEEP THEM AVAI LABLE FOR EXAM NATI ON BY THE COWM SSI ONER
FOR NOT LESS THAN 2 YEARS AFTER THE CONCLUSI ON OF THE FI SCAL YEAR
OF THE LI CENSEE I N WH CH THE BOOK, ACCOUNT, RECORD, DOCUMENT, OR
FI LE WAS CREATED.

(6) —|3)— The requirenents of this section shall not be con-

strued to prohibit keeping records by electronic data processing

met hods.
Sec. 15. (1) A licensee shall annually on or before
—+February—15—of—each—year— A DATE ESTABLI SHED BY THE COWM SSI ONER
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file wwth the comm ssioner a report, on a form provided by the
comm ssioner, stating the |licensee's VOLUVE AND TYPES OF BUSI NESS
activities for the imedi ately precedi ng cal endar year. THE COW
M SSI ONER SHALL PROVI DE AT LEAST 30 DAYS ADVANCE NOTI CE OF THE
DATE EACH REPORT | S DUE.

(2) The fine for failure to file a report required by this
act is $25.00 for each day the report is delinquent or $1, 000. 00,
whi chever is less. FAILURE TO FILE A REPORT REQUI RED BY THI S ACT
MAY RESULT | N NONRENEWAL OF THE LI CENSE BY THE COWM SSI ONER.

Sec. 16. —(3— Notwithstanding |licensing under this act, if
a licensee engaging in the issue or sale of checks —whieh— THAT
woul d ot herwi se be subject to the sale of checks act, —Aet
No—136—of—thePubHtAets—of 1966,—betnrg——secttons48+961+to
487+ 916—oeftheM-echigan—Conptted—taws— 1960 PA 136, MCL 487. 901
TO 487. 916, has refused —er— TO PAY | TS DEBTS I N THE ORDI NARY
COURSE OF BUSINESS, is unable to pay its obligations generally as
t hey beconme due, OR HAS LI ABILITIES EXCEEDI NG | TS ASSETS or when-
ever it appears to the conm ssioner that a licensee is in an
unsafe or unsound condition, the comm ssioner nmay appoint a con-
servator or, wth the attorney general representing the conm s-
sioner, may apply to the circuit court for the county in which
the licensee is |located for the appointnent of a receiver for the
|icensee. The comm ssioner may require of the conservator —sueh—
A bond and security as the conm ssi oner considers —proper—
NECESSARY.

oy T , I I ’ . . oy
. , I . , o I ot
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| . . s o | |
o , o , e . | .
preseri+be—

SEC. 16A. | F THE COWMM SSI ONER DETERM NES THAT A LI CENSEE
ENGAG NG I N LOAN SERVI CI NG ACTI VI TIES, | NTENTI ONALLY OR AS A
RESULT OF GROSS OR WANTON NEGLI GENCE, 1S NOT' SERVI CI NG AS APPLI -
CABLE, MORTGAGE LOANS OR SECONDARY MORTGAGE LOANS AS REQUI RED BY
LAW OR BY THE TERMsS OF THE SERVI CI NG CONTRACTS, THE COWM SSI ONER
MAY APPO NT A CONSERVATOR FOR THE LI CENSEE AND REQUI RE THE CON-
SERVATOR TO PROVI DE A BOND OR SECURI TY AS THE COWM SSI ONER CON-

S| DERS NECESSARY. ALTERNATI VELY, THE COWMM SSI ONER, THROUGH THE
ATTORNEY GENERAL, MAY APPLY TO THE Cl RCU T COURT FOR THE COUNTY
IN WH CH THE LI CENSEE | S LOCATED FOR THE APPO NTMENT OF A

RECEI VER FOR THE LI CENSEE.

SEC. 16B. (1) THE CONSERVATOR, UNDER THE DI RECTI ON OF THE
COW SSI ONER, OR THE RECEI VER, SUBJECT TO THE APPROVAL OF THE
APPO NTI NG COURT, SHALL TAKE POSSESSI ON OF THE BOOKS, RECORDS,
AND ASSETS OF THE LI CENSEE AND SHALL TAKE ACTI ON W TH RESPECT TO
EMPLOYEES, AGENTS, OR REPRESENTATI VES OF THE LI CENSEE OR ANY
OTHER ACTI ON AS MAY BE NECESSARY TO CONSERVE THE ASSETS OF THE
LI CENSEE, ENSURE PAYMENT OF | NSTRUVENTS | SSUED BY THE LI CENSEE,
OR ENSURE THAT THE MORTGAGE LOANS AND SECONDARY MORTGAGE LOANS
ARE SERVI CED AS REQUI RED BY APPLI CABLE LAW AND THE SERVI CI NG CON-
TRACTS PENDI NG DI SPOsSI TION OF | TS BUSI NESS AS PROVI DED BY LAW
THE CONSERVATOR OR RECEI VER SHALL SUE AND DEFEND, COVPROM SE, AND
SETTLE ALL CLAI MS | NVOLVI NG THE LI CENSEE, AND EXERCI SE THE POWERS
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AND DUTI ES AS MAY BE NECESSARY, CONSI STENT WTH THE LAWS OF TH S
STATE APPLI CABLE TO THE APPO NTMENT OF RECEI VERS.

(2) THE COWM SSI ONER MAY APPO NT AS CONSERVATOR 1 OF THE
EMPLOYEES OF THE BUREAU OR SOVE OTHER COVPETENT AND DI SI NTERESTED
PERSON. THE BUREAU SHALL BE REI MBURSED OQUT OF THE ASSETS OF THE
CONSERVATORSHI P FOR ALL SUMS EXPENDED BY |T I N CONNECTI ON W TH
THE CONSERVATORSHI P.  ALL EXPENSES OF THE CONSERVATORSHI P SHALL
BE PAID QUT OF THE ASSETS OF THE LI CENSEE, UPON APPROVAL OF THE
COW SSI ONER.  THE EXPENSES SHALL BE A FI RST CHARGE UPON THE
ASSETS AND SHALL BE FULLY PAI D BEFORE ANY FI NAL DI STRI BUTI ON OR
PAYMENT OF DI VIDENDS | S MADE TO CREDI TORS OR SHAREHOLDERS.

(3) THE CONSERVATOR OR RECEI VER APPO NTED UNDER SECTI ON 16
OR SECTI ON 16A FROM TI ME TO TI ME, BUT I N NO EVENT LESS FREQUENTLY
THAN ONCE EACH CALENDAR QUARTER, SHALL REPORT TO THE COWMM SSI ONER
W TH RESPECT TO ALL ACTS AND PROCEEDI NGS | N CONNECTI ON W TH THE
CONSERVATORSHI P OR RECEI VERSHI P.

(4) THE CONSERVATOR, UNDER THE DI RECTI ON OF THE COWM SSI O\
ER, SHALL TAKE SOLE CONTROL OF ALL OF THE AFFAI RS OF THE LI CENSEE
AND THE POSSESSI ON OF THE BOOKS AND RECORDS OF THE LI CENSEE. THE
LI CENSEE MAY TRANSFER OR ASSI GN THE RI GHTS TO SERVI CE MORTGAGE
LOANS OR SECONDARY MORTGAGE LOANS TO A PERSON APPROVED BY THE
COW SSI ONER. THE CONSERVATOR OF THE LI CENSEE SHALL TAKE ACTI ON
AS MAY BE NECESSARY TO ASSURE THAT THE MORTGAGE LOANS AND SECOND-
ARY MORTGAGE LOANS ARE SERVI CED AS REQUI RED BY APPLI CABLE LAW AND
THE SERVI Cl NG CONTRACTS.

(5) I'F SATISFI ED THAT I T MAY BE DONE SAFELY AND THAT I T
WOULD BE IN THE PUBLI C | NTEREST, THE COWM SSI ONER MAY TERM NATE
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THE CONSERVATORSHI P ESTABLI SHED UNDER SECTI ON 16 OR SECTI ON 16A
AND PERM T THE LI CENSEE TO RESUME THE TRANSACTI ON OF | TS BUSI NESS
SUBJECT TO THOSE TERMS, CONDI TI ONS, RESTRI CTI ONS, AND LI M TATI ONS
AS THE COW SSI ONER MAY PRESCRI BE. ALTERNATI VELY, THE COW S-
SIONER, IN H S OR HER DI SCRETI ON, MAY PERM T, UNDER SECTI ON 16 OR
SECTI ON 16A, THE LI CENSEE TO CONTI NUE TO CONDUCT 1 OR MORE BUSI -
NESS ACTI VI TI ES SUBJECT TO THOSE TERMS, CONDI TI ONS, RESTRI CTl ONS,
AND LI M TATI ONS AS THE COWM SSI ONER MAY PRESCRI BE.

(6) I'F THE COW SSI ONER DETERM NES THAT I T WOULD BE I N THE
PUBLI C | NTEREST, THE COMM SSI ONER MAY TERM NATE A CONSERVATORSHI P
ESTABLI SHED UNDER SECTI ON 16 OR SECTI ON 16A AND MAY APPLY TO THE
CIRCU T COURT FOR THE COUNTY IN WHI CH THE LI CENSEE | S LOCATED FOR
THE APPO NTMENT OF A RECEI VER FOR THE LI CENSEE AS PROVI DED I N
SECTI ON 16 OR SECTI ON 16A.

(7) FUNDS RECEI VED FOR PAYMENT OF THE BUREAU S EXPENSES
| NCURRED | N CONNECTI ON W TH A CONSERVATORSHI P AND ALL EXPENSES
FOR STATE SUPERVI SI ON OF CONSERVATORSHI PS UNDER THI S ACT SHALL BE
DEPOSI TED I N THE STATE TREASURY AND USED TO RElI MBURSE THE BUREAU
FOR EXPENSES | NCURRED | N CONNECTI ON W TH CONSERVATORSHI PS OF
LI CENSEES.

Sec. 17. —3— A licensee under this act is prohibited from
engaging in the follow ng activities OR PRACTI CES:

[ (a) The business of a real estate broker or real estate
sal esperson |icensed under article 25 of the occupational code,
Act—No—299—ofthePubtiecAets—of 1986—betng——sectt+ons—339-256%

t—3392515—-oeftheMehigan—Conptted—taws 1980 PA 299, MCL 339. 2501
TO 339. 2515. ]
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(A) —b)y— The busi ness of a pawnbroker |icensed under —Aet
No—27F3—of —thePubHtAets—of 191+ —betnrg——secttons446-201+to
446—219—of —the—M-chi-gan—Corpited—taws— 1917 PA 273, MCL 446. 201
TO 446. 2109.

(B) —€e)y— The busi ness of a debt managenent conpany |icensed
under the debt managenent act, —Act—No—148—-oef—thePublie-Aets—of

e . . . . oy ki e
taws— 1975 PA 148, MCL 451.411 TO 451. 437.

(O —(2—AtH—rcensee+s—prohibitedfromentering— ENTERI NG
into a tying arrangenent whereby the |licensee conditions the sale
of 1 financial service to a consuner on the agreenent by the con-
suner to purchase 1 or nore other financial services fromthe
licensee, an affiliate, or subsidiary of the |icensee.

Sec. 19. This act shall not be construed to inpair or
affect the obligation of any PARTY TO A contract entered into
under a provision of the financial |icensing acts.

Enacting section 1. Section 13 of the consuner financial
services act, 1988 PA 161, MCL 487.2063, is repeal ed.
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