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SB746, As Passed House, November 30, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 746

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnental protection act,"
by anmendi ng section 20101b (MCL 324.20101b), as added by 1995 PA
71.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 20101b. (1) A lender or other person who has not par-
ticipated in the nanagenent of a property as described in
section 2010l1a —prt+or—to— BEFORE assum ng ownership or control of
the property as a fiduciary, as defined by section 5 of the
revi sed probate code, —Aect—No——642of thePublHecAects—of—1978-

i ' M i ' 1978 PA 642,
MCL 700.5, or in a representative capacity for a disabled person
under section 495 of —Act—No—642of thePubHcActs—of—31978—
betne—seection 00—495 O re—Mechtaan—Cormtted aws THE REVI SED
PROBATE CODE, 1978 PA 642, MCL 700.495, and that is acting or has
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acted in a capacity permtted by the revised probate code, —Aet
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706993—of theM-echtgan—Conpited—taws— 1978 PA 642, MCL 700.1 TO

700.993, is not personally liable as an owner or operator of the
property under this part. This subsection does not do either of
the foll ow ng:

(a) Relieve the fiduciary frompersonal liability as the
result of the fiduciary's assunption of personal liability, or
negl i gence, gross negligence, or reckless, willful, or inten-
tional m sconduct.

(b) Prevent clains against the assets that are part of or
all of the estate or trust that contains the facility; any other
estate or trust of the decedent, grantor, ward, or other person
whose estate or trust contains the facility that is adm ni stered
by the | ender or other person; or any other estate or trust of
t he decedent, grantor, ward, or other person whose estate or
trust contains the facility. Such clains may be asserted agai nst
the fiduciary in its representative capacity, whether or not the
fiduciary is personally liable.

(2) A lender that has not participated in the nanagenent of
a property as described in section 20101a prior to assum ng
ownership or control of the property in a fiduciary capacity, and
under a fiduciary agreenent entered into on or before August 1,
1990 owns or controls the property in a fiduciary capacity that
is authorized by the banking code of —1969—Act—No—319—of—the
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M-ehtgan—Cenpited—taws— 1999, 1999 PA 276, MCL 487.11101 TO
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487. 15105, or the national bank act, chapter 106, 13 Stat. 99, is
not personally |iable as an owner or operator of the property
under this part. This subsection does not do either of the

fol | owi ng:
(a) Relieve the fiduciary frompersonal liability as the
result of the fiduciary's assunption of personal liability, neg-

| i gence, gross negligence, or reckless, willful, or intentional
m sconduct .

(b) Prevent clains against the assets that are part of or
all of the estate or trust that contains the facility; any other
estate or trust of the decedent, grantor, ward, or other person
whose estate or trust contains the facility that is adm nistered
by the |l ender; or any other estate or trust of the decedent,
grantor, ward, or other person whose estate or trust contains the
facility. Such clains may be asserted against the fiduciary in
its representative capacity, whether or not the fiduciary is per-
sonally |iable.

(3) Alender that has not participated in the nanagenent of
a property as described in section 20101a prior to assum ng
ownership or control of the property in a fiduciary capacity, and
—purstant—toe— UNDER a fiduciary agreenent entered into after
August 1, 1990 owns or controls the property in a fiduciary
capacity that is authorized by —Act—No—31t9—-ofthePubtteActs—of
1969— THE BANKI NG CODE OF 1999, 1999 PA 276, MCL 487.11101 TO
487. 15105, or the national bank act, chapter 106, 13 Stat. 99,
that has served only in an adm nistrative, custodial, or
financial capacity with respect to the property, and has not
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exerci sed sufficient involvenent to control the owner's or
operator's handling of a hazardous substance, is not personally
| i abl e as an owner or operator of the property under this part.
Thi s subsection does not do either of the foll ow ng:

(a) Relieve the fiduciary frompersonal liability as the
result of the fiduciary's assunption of personal liability, neg-
| i gence, gross negligence, or reckless, willful, or intentional
m sconduct .

(b) Prevent clains against the assets that are part of or
all of the estate or trust that contains the facility; any other
estate or trust of the decedent, grantor, ward, or other person
whose estate or trust contains the facility that is adm nistered
by the |l ender; or any other estate or trust of the decedent,
grantor, ward, or other person whose estate or trust contains the
facility. Such clains may be asserted against the fiduciary in
its representative capacity, whether or not the fiduciary is per-
sonally |iable.
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