SB0755, As Passed House, February 9, 2000

SENATE BI LL NO. 755

Sept enber 28, 1999, Introduced by Senators EMMONS, MC MANUS,
BULLARD, ROGERS, SCHUETTE and HAMVERSTROM and referred to
the Conmittee on Econom c Devel opnent, International Trade
and Regul atory Affairs.

A bill to amend 1970 PA 29, entitled
"An act relating to potatoes; to create a potato conm ssion; to
prescribe its powers and duties and authority; to inpose an
assessnment on the privilege of introducing potatoes into the
channel s of trade and comerce; to provide for the collection of
the assessnent; to provide for penalties; and to repeal certain
acts and parts of acts,”
by amendi ng section 2 (MCL 290.422), as anended by 1992 PA 135.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2. (1) The state potato industry comr ssion is created
within the departnent. The conm ssion shall be conposed of the
director or a person designated by the director fromthe
director’s staff, who shall serve ex officio, without vote; a
staff nenber of M chigan state university appointed by the dean
of agriculture of that university to serve at the pleasure of the
dean, ex officio, without vote; and 10 growers, 2 processors, 2

shippers, and 1 retailer appointed by the governor with the
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advi ce and consent of the senate. A nenber appointed by the
governor shall be a citizen and resident of this state and of the
di strict fromwhich appointed, shall be 18 years of age or ol der,
and shall be in conpliance with this act. A conmm ssion nmenber in
the grower category shall be engaged and have been engaged in
grow ng potatoes within this state for a period of not |ess than
2 years inmmedi ately before appoi ntnent, and shall have derived a
substantial portion of his or her inconme fromthis activity.

(2) Eight growers shall be appointed to serve on the comm s-
sion, representing 7 districts throughout the state as foll ows:

District 1--Upper Peninsula counties shall be represented by
2 menbers. The following districts shall be represented by 1
menber each: district 2--Antrim Manistee, Wexford, M ssaukee,
Roscommon, Mason, Lake, Osceola, Care, Benzie, Charlevoix,
Cheboygan, Crawford, Emmet, G and Traverse, Kal kaska, Leel anau,
and O sego; district 3--Alcona, Al pena, Mntnorency, Oscoda,
Presque Isle, losco, and Ogemaw, district 4--Kent, Mntcalm
Newaygo, |sabella, Mecosta, and Cceana; district 5--Bay, Arenac,
M dl and, Tuscol a, Huron, Sanilac, Gatiot, dadw n, and Sagi naw
district 6--Allegan, Barry, Eaton, Van Buren, Kal amazoo, Cal houn,
Berrien, Cass, Cinton, lonia, Otawa, Miskegon, St. Joseph, and
Branch; district 7--1ngham Livingston, Gakland, Maconb, Jackson,
Washt enaw, Wayne, Hillsdal e, Lenawee, Shi awassee, Genesee,
Lapeer, St. Cdair, and Monroe. The ninth and tenth growers
shall serve at large. The other nenbers of the comm ssion,

except the ex officio nenbers, shall have been associated with
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1 the potato industry for not Iess than 2 years i medi ately before

appoi nt ment .

(3) The termof office of an appointed nenber shall be 3

years— The term of an appointed nenber shall expire on July 1,

except that a termshall continue until a successor is appointed
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and qualified. |If during a terma nenber ceases to possess any

=
o

of the qualifications prescribed in this act, that nenber’s

|
|

of fice shall be vacated. A person appointed to fill a vacancy

=
N

shall serve for the remainder of the unexpired termand until a

=
w

successor is appointed and qualified.

'—\
N

(4) The comm ssion shall conduct a neeting of growers and

=
(6]

shi ppers annual | y.

=
(o]

(5) The comm ssion may conduct a neeting of growers in the

|
\‘

di strict where a vacancy will occur by expiration of a term to

=
(]

el ect nom nees for appointnment to the comm ssion. Instead of a

=
O

nmeeti ng, nom nees may be selected by a vote of growers in the

N
o

district by mail ballot, providing ballots are nailed by the com

N
=

mssion to all growers of record, and in conpliance with this

N
N

act. Not nore than 2 nom nees for each vacancy on the conmm ssion

N
w

shall be selected. The nanes of all nom nees shall be placed on

N
N

a list of nom nees recommended to the governor, and the governor

N
(6]

shal I make appointnments fromthat [ist. The growers at |arge

N
(o))

shal |l be nom nated by a majority of the 8 growers representing

N
~

the districts. A majority of the 10 grower nenbers shal
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nom nate the processor, shipper, and retail candi dates for

appoi ntnment to the comm ssion. Vacancies on the conm ssion,
except fromthe expiration of term shall be filled by the gover-
nor from nom nees sel ected by the comm ssion. A person appointed
as a comm ssion nenber shall qualify by filing a witten accep-
tance and oath of office within 10 days after being notified by

t he governor of the appointnent.

(6) Annually, the conm ssion nenbers shall elect a chair-
person fromanong its appointed nenbers. A mgjority of the
voting nmenbers of the conm ssion constitutes a quorum for the
transaction of business and the carrying out of the duties of the
conm ssion. The business which the comm ssion nmay perform shal
be conducted at a public neeting of the conmi ssion held in com

pliance with the open neetings act, —Aect—No—267of the Publie

Aets—of 1976, —asanended,—betngsections—15-261 to15275of the
M-ehi-gan—Conpited—taws— 1976 PA 267, MCL 15.261 TO 15. 275.

Public notice of the tine, date, and place of the neeting shal
be given in the manner required by —Act—No—267ofthePubtiec
Aets—of—1976,—as—anrended— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15. 261 TO 15.275. Meetings of the comm ssion shall be called by
the chairperson, except that special neetings shall be called by
t he chairperson on petition of 8 nenbers no later than 7 days
after receiving the petition.

(7) The per diem conpensation of the appointed nenbers of
t he conmmi ssion shall not exceed $75.00 plus the reinbursenent of

expenses incurred in attending a conmm ssion neeting.
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(8) Al funds of the comm ssion shall be handl ed by the
comm ssion and all funds received by it shall be used to
i npl enment this act. Money received by the comm ssion shall be
deposited in banks or other fornms of security as may be desig-
nated by the comm ssion.

(9) Retailers, processors, and others may support the pro-
granms of the commi ssion by paying an annual fee of $100. 00.

(10) The conm ssion nmay accept gifts and grants.

(11) The conmm ssion shall maintain accurate books, records,
and accounts of its transactions, which books, records, and
accounts shall be open to inspection by the public and shall be
subject to audit by the auditor general or a certified public
accountant. A docunent prepared, owned, used, in the possession
of, or retained by the conm ssion in the performance of an offi-
cial function shall be nade available to the public in conpliance

with the freedomof informati on act, —Act—No—442—ofthePubliec

Aets—of 1976, —asanended,—betngsections—15-231to15246of the
M-ehi-gan—Conpited—taws— 1976 PA 442, MCL 15.231 TO 15. 246, except

as otherw se provided in section 4a.

(12) THE COWM SSI ON MAY BORROW MONEY | N ANTI Cl PATI ON OF THE
RECElI PT OF ASSESSMENTS | F ALL OF THE FOLLOW NG CONDI TI ONS ARE
VET:

(A) THE LOAN WLL NOT BE REQUESTED OR AUTHORI ZED, OR WLL
NOT MATURE, W THI N 90 DAYS BEFORE A RESUBM TTAL OR TERM NATI ON
REFERENDUM REGARDI NG AN ASSESSMENT UNDER THI S ACT.

(B) THE AMOUNT OF THE LOAN DCES NOT EXCEED 50% OF THE ANNUAL
AVERAGE ASSESSMENT REVENUE DURI NG THE PREVI QUS 3 YEARS.
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(C© THE LOAN REPAYMENT PERI OD DOES NOT EXCEED THE TI ME
PERI OD DURI NG VWHI CH THE ASSESSMENT |'S MADE OR THE TI ME PERI CD
DURI NG WHI CH THE ASSESSMENT CAN REASONABLY BE EXPECTED TO BE
| MPOSED.

(D) THE LOAN HAS THE PRI OR WRI TTEN CONSENT OF THE DI RECTOR
THE DI RECTOR MAY REQUEST AN AUDI T OF THE COWM SSI ON BY THE AUDI -
TOR GENERAL BEFORE APPROVI NG THE LQAN.

(13) THE DI RECTOR SHALL ASSESS AGAI NST THE GROVNERS AND SHI P-
PERS ALL QOUTSTANDI NG LOANS APPROVED UNDER SUBSECTI ON (12),
I NCLUDI NG | NTEREST, | F THE ASSESSMENT |'S TERM NATED.

(14) (x2)— A financial report shall be prepared annually

and rmade avail abl e upon request.
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