SB765, As Passed House, December 5, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 765

A bill to amend 1921 PA 207, entitled
"City and village zoning act,"
by amendi ng sections 4 and 20 (MCL 125.584 and 125.600), section
20 as added by 1996 PA 571, and by addi ng section 1la.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1A. (1) IF, AFTER AN Al RPORT LAYQUT PLAN OR Al RPORT
APPROACH PLAN IS FILED WTH THE ZONING COM SSION OR, IF THERE I S
NO BODY EXERCI SI NG THE PONERS OF A ZONI NG COW SSI ON, W TH THE
LEG SLATI VE BODY OF A CITY OR VILLAGE, A PLAN REQUI RED UNDER
SECTION 1 IS ADOPTED OR REVI SED, THE CI TY OR VI LLAGE SHALL | NCOR-
PORATE THE Al RPORT LAYOUT PLAN OR Al RPORT APPROACH PLAN | NTO THE
PLAN REQUI RED UNDER SECTI ON 1.

(2) A ZONI NG ORDI NANCE ADOPTED AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON SHALL BE ADOPTED AFTER
REASONABLE CONSI DERATI ON OF BOTH OF THE FOLLOW NG
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(A) THE ENVI RONS OF ANY Al RPORT WTHI N A DI STRI CT.

(B) COWVENTS RECEI VED AT OR BEFORE A PUBLI C HEARI NG UNDER
SECTI ON 4 FROM THE Al RPORT MANAGER OF ANY Al RPORT.

(3) IF A ZONI NG ORDI NANCE WAS ADOPTED BEFORE THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI QN, THE ZONI NG
ORDI NANCE |'S NOT' REQUI RED TO BE CONSI STENT W TH ANY Al RPORT
ZONI NG REGULATI ONS, Al RPORT LAYQUT PLAN, OR Al RPORT APPROACH
PLAN. HOAEVER, ANY ZON NG ORDI NANCE AMENDMENT ADOPTED OR VARI -
ANCE GRANTED AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON SHALL NOT | NCREASE ANY | NCONSI STENCY THAT MAY
EXI ST BETWEEN THE ZONI NG ORDI NANCE OR STRUCTURES OR USES AND ANY
Al RPORT ZONI NG REGULATI ONS, Al RPORT LAYQUT PLAN, OR Al RPORT
APPRCACH PLAN. THI'S SUBSECTI ON DOES NOT LIMT THE RI GHT UNDER
SECTION 4 TO FI LE A PROTEST PETI TI ON CONCERNI NG A ZONI NG ORDI -
NANCE AMENDMENT.

(4) I1'F A ZONI NG ORDI NANCE | S ADOPTED AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE ZONI NG
ORDI NANCE SHALL BE CONSI STENT W TH ANY Al RPORT ZONI NG REGULA-

TI ONS, AI RPORT LAYOUT PLAN, AND Al RPORT APPROACH PLAN. THI S SUB-
SECTION DCES NOT LIMT THE RI GHT UNDER SECTION 4 TO FILE A PRO
TECT PETI TI ON CONCERNI NG A ZONI NG ORDI NANCE.

Sec. 4. (1) The legislative body of a city or village may
provi de by ordinance for the manner in which regul ati ons and
boundaries of districts or zones shall be determ ned and enforced
or anended, supplenented, or changed. At least 1 public hearing
shall be held by the conm ssion appointed to reconmend zoni ng

regulations — or, if a conm ssion does not exist, by the
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| egi sl ative body before a regul ati on beconmes effective. Not |ess
than 15 days' notice of the tine and place of the public hearing
shall first be published in an official paper or a paper of gen-
eral circulation in the city or village. —and—roet— NOT |ess
than 15 days' notice of the tine and place of the public hearing
shall first be given by mail to each public utility conpany and
—to6— each railroad conmpany owning or operating any public utility
or railroad wthin the districts or zones affected, AND THE Al R-
PORT MANAGER OF EACH AI RPORT, that registers its nane and mailing
address with the city or village clerk for the purpose of receiv-
ing the notice. An affidavit of mailing shall be maintained. A
hearing shall be granted —a— TO AN | NTERESTED per son —+fte+rested—
at the time and place specified on the noti ce.

(2) The legislative body of a city or village, unless other-
W se provided by charter, may appoint a conm ssion to recomrend
inthe first instance the boundaries of districts and appropriate
regul ations to be enforced in the districts. If a city or vil-
| age has a pl anni ng conm ssion, that comm ssion shall be
appointed to performthe duties set forth in this section. The
commi ssion shall make a tentative report and hold at least 1
public hearing before submtting its final report to the |egisla-
tive body. A summary of the comments submitted at the public
hearing shall be transmtted with the report of the comm ssion to
the |l egislative body. The legislative body may hol d additi onal
public hearings if it considers it necessary —— or as nay be
required by charter.
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(3) Inacity or village having a comm ssion appointed to
reconmend zoning requirenents, the |egislative body shall not in
the first instance determ ne the boundaries of districts —faer— OR
i npose regulations until after the final report of the
commi ssion. —her—shaH— IN SUCH A CITY OR VILLAGE, THE LEQ SLA-
TI VE BODY SHALL NOT AMEND t he ordi nance or nmaps —be—arended—
after they are adopted in the first instance until the proposed
amendnent has been submitted to the comm ssion and it has held at
| east 1 hearing and nade report thereon. |In either case, the
| egi sl ative body may adopt the ordinance and maps, with or wth-
out anendnents, after receipt of the comm ssion's report, or
refer the ordi nance and maps again to the comm ssion for a fur-

t her report.

(4) After the ordinance and maps have in the first instance
been approved by the legislative body of a city or village,
anmendnents or supplenents thereto nay be nmade as provided in this
section, except that if an individual property or several adja-
cent properties are proposed for rezoning, notice of the proposed
rezoni ng and hearing shall be given to the owners of the property
in question at | east 15 days before the hearing.

(5) Upon presentation of a protest petition neeting the
requi renents of this subsection, an anendnment to a zoning ordi-
nance which is the object of the petition shall be passed only by
a 2/3 vote of the legislative body, unless a |larger vote, but not
to exceed 3/4 vote, is required by ordinance or charter. The

protest petition shall be presented to the |egislative body
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before final |egislative action on the anendnent —— and shal | be
signed by 1 of the foll ow ng:

(a) The owners of at |east 20% of the area of |and included
in the proposed change.

(b) The owners of at |east 20% of the area of |and included
wi thin an area extendi ng outward 100 feet from any point on the
boundary of the land included in the proposed change.

(6) For purposes of subsection (5), publicly owned | and
shal |l be excluded in calculating the 20% | and area requirenent.

(7) Follow ng adoption of a zoning ordi nance and subsequent
anmendnents by the legislative body of a city or village, 1 notice
of adoption shall be published in a newspaper of general circul a-
tion in the city or village within 15 days after adopti on.
PROVPTLY FOLLOW NG ADOPTI ON OF A ZONI NG ORDI NANCE OR SUBSEQUENT
AVMENDMENT BY THE LEQ SLATI VE BODY OF THE CI TY OR VI LLAGE, A COPY
OF THE NOTI CE OF ADOPTI ON SHALL ALSO BE MAI LED TO THE Al RPORT
MANAGER OF AN Al RPORT ENTI TLED TO NOTI CE UNDER SUBSECTI ON (1).

(8) The notice OF ADOPTI ON UNDER SUBSECTI ON (7) shal
i nclude the foll ow ng information:

(a) In the case of a newy adopted zoning ordi nance, the
foll owi ng statenent: "A zoning ordinance regul ati ng the devel op-
ment and use of |and has been adopted by the city (village) coun-

cil of the city (village) of

(b) I'n the case of an anendnent to an exi sting ordi nance,
either a summary of the regulatory effect of the anmendnent,
i ncl udi ng the geographic area affected, or the text of the

anendnent .
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(c) The effective date of the ordi nance.

(d) The place and tine where a copy of the ordi nance nay be
purchased or inspected. The filing and publication requirenents
in this section relating to city and village zoni ng ordi nances
supersede charter provisions relating to the filing and publica-
tion of city and village ordi nances.

Sec. 20. (1) As used in this act:

(a) "Agricultural |and" nmeans substantially undevel oped | and
devoted to the production of plants and ani mals useful to humans,

i ncluding forage and sod crops; grains, feed crops, and field
crops; dairy and dairy products; poultry and poultry products;

| i vest ock, including breeding and grazing of cattle, sw ne, and
simlar animals; berries; herbs; flowers; seeds; grasses; nursery
stock; fruits; vegetables; Christnmas trees; and other simlar
uses and activities.

(B) "AlI RPORT" MEANS AN Al RPORT LI CENSED BY THE M CHI GAN
DEPARTMENT OF TRANSPORTATI ON, BUREAU OF AERONAUTI CS UNDER SECTI ON
86 OF THE AERONAUTI CS CODE OF THE STATE OF M CH GAN, 1945 PA 327,
MCL 259. 86.

(© "Al RPORT APPRCACH PLAN' MEANS A PLAN, OR AN AMENDVMENT TO
A PLAN, ADCPTED UNDER SECTI ON 12 OF THE Al RPORT ZONI NG ACT, 1950
(EX SESS) PA 23, MCL 259.442, AND FILED WTH THE COWM SSI ON
APPO NTED TO RECOMVEND ZONI NG REGULATI ONS FOR THE CI TY OR VI LLAGE
UNDER SECTI ON 151 OF THE AERONAUTI CS CODE OF THE STATE OF
M CH GAN, 1945 PA 327, MCL 259. 151.

(D) "AI RPORT LAYQUT PLAN' MEANS A PLAN, OR AN AMENDMENT TO A
PLAN, THAT SHOAS CURRENT OR PROPOSED LAYOUT OF AN Al RPORT, THAT
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| S APPROVED BY THE M CHI GAN AERONAUTI CS COWM SSI ON, AND THAT | S
FILED WTH THE C TY OR VI LLAGE ZONI NG COW SSI ON UNDER SECTI ON
151 OF THE AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA
327, MCL 259. 151.

(E) "AI RPORT MANAGER' MEANS THAT TERM AS DEFI NED I N SECTI ON
10 OF THE AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327,
MCL 259. 10.

(F) "AI RPORT ZONI NG REGULATI ONS" MEANS Al RPORT ZONI NG REGU-
LATI ONS UNDER THE Al RPORT ZONI NG ACT, 1950 (EX SESS) PA 23, MCL
259. 431 TO 259. 465, FOR AN Al RPORT HAZARD AREA THAT LI ES I N WHOLE
OR PART I N THE AREA AFFECTED BY A ZONI NG ORDI NANCE UNDER THI' S
ACT.

(G —b)y— "Devel opnent rights" nmeans the rights to devel op
|l and to the maxi mumintensity of devel opnent authorized by | aw.

(H —e)— "Devel opnent rights ordi nance" nmeans an ordi nance,
whi ch may conprise part of a zoning ordi nance, adopted under
section 13.

(') eh— "Intensity of devel opnent™ means the hei ght, bulk,
area, density, setback, use, and other simlar characteristics of
devel opnent .

(J) e)— "Oher eligible land" neans | and that has a common
property line with agricultural land from which devel opnent
ri ghts have been purchased and that is not divided fromthat
agricultural land by a state or federal Iimted access hi ghway.

(K)y —— "PDR program means a program under section 14 for

t he purchase of devel opnent rights by a city or village.
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(2) This act shall be known and may be cited as the "city
and village zoning act".

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 764 of the 90th Legislature is
enacted into | aw
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