SB0809, As Passed House, November 2, 1999

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 809

(As Passed the Senate Cctober 21, 1999)

A bill to amend 1941 PA 122, entitl ed

"An act to establish a revenue division of the departnent of
treasury; to prescribe its powers and duties as_ the revenue col -

| ection agency of the state; to prescribe certain powers and
duties of the state treasurer; to regulate the inportation,

st anpi ng, and dISPOSItIQn of certain tobacco products; to create
the position and to define the powers and duties of the state
conmm ssioner of revenue; to provide for the transfer of powers
and duties now vested in certain other state boards, conm ssions,
departnents and offices; to prescribe certain duties of and
require certain reports fromthe departnent of treasury; to pro-
vi de procedures for the paynent, adm nistration, audit, assess-
ment _Ieyy_of interests or penalties on, and appeals of taxes and
tax [iability; to prescribe its powers and duties if an agreenent
to act as agent for a city to admnister, collect, and entorce
the city inconme tax act on behalf of a city is entered into with
any city; to provide an appropriation; to abolish the state board
of "tax admnistration; and to declare the effect of this act,"

by anmending the title and section 14 (MCL 205.14), the title as
anended and section 14 as added by 1998 PA 368.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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TI TLE

An act to establish a revenue division of the departnent of
treasury; to prescribe its powers and duties as the revenue col -
| ection agency of the state; to prescribe certain powers and
duties of the state treasurer; to regulate the inportation,
POSSESSI ON, stanpi ng, and di sposition of certain tobacco pro-
ducts; to create the position and to define the powers and duties
of the state comm ssioner of revenue; to provide for the transfer
of powers and duties now vested in certain other state boards,
conmmi ssions, departnents and offices; to prescribe certain duties
of and require certain reports fromthe departnent of treasury;
to provide procedures for the paynent, admnistration, audit,
assessnent, levy of interests or penalties on, and appeal s of
taxes and tax liability; to prescribe its powers and duties if an
agreenent to act as agent for a city to admnister, collect, and
enforce the city incone tax act on behalf of a city is entered
into with any city; to provide an appropriation; to abolish the
state board of tax adm nistration; TO PRESCRI BE PENALTI ES AND
PROVI DE REMEDI ES; and to declare the effect of this act.

Sec. 14. (1) A person shall not ACQU RE, POSSESS, SELL OR
DI STRIBUTE, OR inport into this state a tobacco product that vio-
| ates any federal —+regurenrent—for—theplacenent—of—tabets-
warthagss— LAW OR REGULATI ON, | NCLUDI NG BUT NOT LIM TED TO,
REQUI REMENTS CONCERNI NG HEALTH WARNI NGS or —atny— ot her i nforna-
ti on —tnetudingheatth—hazards—requtred—+to—-beptaced— on the
contai ner or individual package OF TOBACCO PRCDUCTS.
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(2) A PERSON SHALL NOT ACQUI RE, POSSESS, SELL OR DI STRI BUTE,
OR I MPORT I NTO THI S STATE A TOBACCO PRODUCT OR CONTAI NER OF
TOBACCO PRODUCTS IF 1 OR MORE OF THE FOLLOW NG APPLY:

(A) THE TOBACCO PRODUCT OR CONTAI NER OF TOBACCO PRODUCTS
BEARS ANY STATEMENT, LABEL, STAMP, STICKER, OR NOTI CE | NDI CATI NG
THAT THE MANUFACTURER | NTENDED THAT THE TOBACCO PRCDUCT BE SOLD
OR DI STRI BUTED QUTSI DE THE UNI TED STATES, | NCLUDI NG BUT NOT
LIMTED TO 1 OR MORE OF THE FOLLOW NG

(1) A NON-UNI TED STATES HEALTH WARNI NG

(1) LABELS OR MARKI NGS STATI NG "FOR EXPORT ONLY", "U.S. TAX
EXEMPT", "FOR USE QUTSIDE U . S.", OR SIM LAR WORDI NG

(B) THE TOBACCO PRODUCT, CONTAI NER OF TOBACCO PRODUCTS, OR
ANY STATEMENT, LABEL, STAMP, STICKER, OR NOTI CE ON A TOBACCO PRO
DUCT OR CONTAI NER OF TOBACCO PRODUCTS HAS BEEN ALTERED FROM THE
MANUFACTURER S ORI G NAL PACKAG NG TO CONCEAL THE FACT THAT THE
MANUFACTURER | NTENDED THAT THE TOBACCO PRODUCT BE SOLD OR Dl S-
TRI BUTED OQUTSI DE THE UNI TED STATES.

(C THE TOBACCO PRODUCT OR ANY STATEMENT, LABEL, STAMP,

STI CKER, OR NOTI CE ON A TOBACCO PRODUCT OR CONTAI NER OF TOBACCO
PRODUCTS HAS BEEN REMOVED FROM THE MANUFACTURER S ORI G NAL PACK-
AG NG TO CONCEAL THE FACT THAT THE MANUFACTURER | NTENDED THAT THE
TOBACCO PRODUCT BE SOLD OR DI STRI BUTED OUTSI DE THE UNI TED

STATES.

(D) THE PERSON KNEW OR SHOULD HAVE KNOWN THAT THE MANUFAC-
TURER | NTENDED THE TOBACCO PRODUCT TO BE SOLD OR DI STRI BUTED QOUT-
SI DE THE UNI TED STATES.
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(E) THE TOBACCO PRODUCT WAS | MPORTED | NTO THE UNI TED STATES
AFTER JANUARY 1, 2000 IN VICLATION OF 26 U.S.C. 5754.

(3) 22— A person shall not place a stanp or a counterfeit
stanp on a tobacco product unless that package of tobacco pro-
ducts conplies with SUBSECTION (2) AND all —federal—tax—taws,

federal—tradermark—antd—copyright—tawss—and—al-— federal |aws

mat+on—upon—apackage—of —tobaccoproducts— AND REGULATI ONS.
(4) —(3)y—Aperson—that—acguires—possesses—seHs—or—offers

PA32F+—McE—205—429— A person that acquires, possesses, sells,
—of— offers for sale, | MPORTS, OR DI STRI BUTES packages of tobacco
product s —stanpet—or—rarked— WHO KNOAS OR SHOULD KNOW THAT THE
TOBACCO PRODUCT IS POSSESSED, SOLD, OFFERED FOR SALE, | MPORTED,
OR DI STRIBUTED i n violation of —thts—seet+en— SUBSECTION (1) OR
(2) is subject to crimnal charges as provided in SECTION 8 OF
t he tobacco products tax act, 1993 PA 327, —ML—205+421to
205—436— MCL 205. 428.

(5) —{4)— A TOBACCO PRODUCT OR CONTAI NER OF TOBACCO PRODUCTS
THAT DOES NOT COMPLY W TH SUBSECTI ON (1), (2), OR (3) AND BOOKS
AND RECORDS ASSOCI ATED W TH THOSE TOBACCO PRODUCTS ARE SUBJECT TO
SEI ZURE AND CONFI SCATI ON BY THE DEPARTMENT, A POLI CE OFFI CER, OR
DESI GNATED AGENT UNDER THE SAME TERMS AND CONDI TI ONS AS PROVI DED
I N SECTION 9 OF THE TOBACCO PRODUCTS TAX ACT, 1993 PA 327, MCL
205.429. The departnment may revoke OR SUSPEND the |icense of a
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| i censee under the tobacco products tax act, 1993 PA 327,
MCL 205.421 to 205.436, for a violation of this section.

(6) —5)— The departnent is authorized to obtain and
exchange information with the United States custons service, ANY
OTHER FEDERAL LAW ENFORCEMENT AGENCY, OR ANY STATE LAW ENFORCE-
MENT AGENCY for the purpose of enforcing this section.

(7) —€6)— The departnent may assess tax due, penalty, and
i nterest on tobacco products acquired, possessed, sold, or
offered for sale in violation of this section.

(8) ANY PERSON WHO I'S | NJURED BY ANOTHER PERSON WHO VI OLATES
THI'S SECTI ON MAY BRI NG AN ACTION IN CIRCU T COURT FOR DAMAGES OR
EQUI TABLE OR | NJUNCTI VE RELI EF | NCLUDI NG REASONABLE ATTORNEY
FEES. | N AWARDI NG DAVMAGES, THE COURT MAY AWARD UP TO 3 TI MES THE
ACTUAL DAMAGES |F THE VIOLATION OF THI'S SECTI ON |'S | NTENTI ONAL.
A MANUFACTURER OF TOBACCO PRODUCTS WHOSE TOBACCO PRODUCTS ARE
ACQUI RED, POSSESSED, SOLD, DI STRIBUTED, OR | MPORTED I NTO THI S
STATE I N VI OLATI ON OF SUBSECTION (1) OR (2) |'S PRESUMED TO BE
| NJURED UNDER THI S SUBSECTI ON.

(9) AH— As used in this section:

(A) "LICENSEE" MEANS A PERSON LI CENSED UNDER THE TOBACCO
PRODUCTS TAX ACT, 1993 PA 327, MCL 205.421 TO 205. 436

(B) f&)— "Stanp" or "counterfeit stanp” nmeans those terns
as defined in section 2 of the tobacco products tax act, 1993
PA 327, MCL 205. 422.

(C —{b)— "Tobacco product” neans that termas defined in
SECTION 2 OF the tobacco products tax act, 1993 PA 327,

MCL 205. 422.
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