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SB0815, As Passed House, February 23, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 815

A bill to anend 1976 PA 220, entitled
"Persons with disabilities civil rights act,”
by amendi ng sections 201 and 202 (MCL 37.1201 and 37.1202), sec-
tion 201 as amended by 1990 PA 121 and section 202 as anmended by
1998 PA 20.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 201. As used in this article:

(a) "Enpl oyee" does not include an individual enployed in
donestic service of any person.

(b) "Enpl oyer" means a person who has 1 or nore enpl oyees or
a person who as contractor or subcontractor is furnishing nate-
rial or performing work for the state or a governnental entity or
agency of the state and includes an agent of such a person.

(c) "Enpl oynent agency" nmeans a person regularly undertaking
with or without conpensation to procure enployees for an enpl oyer
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or to procure for enployees opportunities to work for an enpl oyer
and i ncludes an agent of such a person.

(D) "GENETI C | NFORVATI ON' MEANS | NFORMATI ON ABOUT A CGENE,
GENE PRODUCT, OR | NHERI TED CHARACTERI STI C OF AN | NDI VI DUAL
DERI VED FROM THE | NDI VIDUAL’ S FAM LY H STORY OR A GENETI C TEST.

(E) "GENETIC TEST" MEANS THE ANALYSI S OF HUVAN DNA, RNA,
CHROMOSQOVES, AND THOSE PROTEI NS AND METABOLI TES USED TO DETECT
HERI TABLE OR SOVATI C DI SEASE- RELATED GENOTYPES OR KARYOTYPES FOR
CLI Nl CAL PURPOSES. A GENETI C TEST MUST BE GENERALLY ACCEPTED I N
THE SCI ENTI FI C AND MEDI CAL COVMUNI TI ES AS BEI NG SPECI FI CALLY
DETERM NATI VE FOR THE PRESENCE, ABSENCE, OR MUTATI ON OF A GENE OR
CHROMOSOVE | N ORDER TO QUALI FY UNDER THI'S DEFI NI TI ON.  GENETI C
TEST DOES NOT | NCLUDE A ROUTI NE PHYSI CAL EXAM NATI ON OR A ROUTI NE
ANALYSI S | NCLUDI NG BUT NOT LIMTED TO A CHEM CAL ANALYSI S COF
BODY FLUI DS UNLESS CONDUCTED SPECI FI CALLY TO DETERM NE THE PRES-
ENCE, ABSENCE, OR MJTATI ON OF A GENE OR CHROMOSOME.

(F) —d)— "Labor organization" includes:

(i) An organization of any kind, an agency or enpl oyee rep-
resentation commttee, group, association, or plan in which
enpl oyees partici pate and which exists for the purpose, in whole
or in part, of dealing with enployers concerning grievances,
| abor di sputes, wages, rates of pay, hours, or other terns or
condi ti ons of enpl oynent.

(ii) A conference, general commttee, joint or system board,
or joint council which is subordinate to a national or interna-
tional |abor organization.
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(iii) An agent of a |abor organization.

Sec. 202. (1) —An— EXCEPT AS OTHERW SE REQUI RED BY FEDERAL
LAW AN enpl oyer shall not:

(a) Fail or refuse to hire, recruit, or pronote an individ-
ual because of a disability OR GENETIC | NFORVMATION that is unre-
lated to the individual’s ability to performthe duties of a par-
ticular job or position.

(b) Discharge or otherw se discrimnate agai nst an individ-
ual with respect to conpensation or the terns, conditions, or

privil eges of enploynent, because of a disability OR GENETIC
| NFORVATION that is unrelated to the individual’s ability to per-
formthe duties of a particular job or position.

(c) Limt, segregate, or classify an enpl oyee or applicant
for enploynent in a way which deprives or tends to deprive an
i ndi vi dual of enpl oynent opportunities or otherw se adversely
affects the status of an enpl oyee because of a disability OR
GENETI C | NFORMATION that is unrelated to the individual’'s ability
to performthe duties of a particular job or position.

(d) Fail or refuse to hire, recruit, or pronote an individ-
ual on the basis of physical or nental exam nations that are not
directly related to the requirenents of the specific job.

(e) Discharge or take other discrimnatory action against an
i ndi vidual on the basis of physical or nental exam nations that
are not directly related to the requirenents of the specific
j ob.

(f) Fail or refuse to hire, recruit, or pronote an
i ndi vi dual when adaptive devices or aids may be utilized thereby
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enabling that individual to performthe specific requirenments of
the j ob.

(g) Discharge or take other discrimnatory action against an
i ndi vi dual when adaptive devices or aids may be utilized thereby
enabling that individual to performthe specific requirenments of
t he j ob.

(H REQUI RE AN I NDI VIDUAL TO SUBMT TO A GENETIC TEST OR TO
PROVI DE GENETI C | NFORVATI ON AS A
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(2) SUBSECTION (1) DOES NOT PROHI BI T AN | NDI VI DUAL FROM VOL-
UNTARI LY PROVI DI NG TO AN EMPLOYER GENETI C | NFORMATI ON THAT | S
RELATED TO THE EMPLOYEE' S HEALTH OR SAFETY I N THE WORKPLACE.
SUBSECTI ON (1) DOES NOT PRCHI BI T AN EMPLOYER FROM USI NG GENETI C
I NFORVATI ON RECEI VED FROM AN EMPLOYEE UNDER THI S SUBSECTI ON TO
PROTECT THE EMPLOYEE S HEALTH OR SAFETY.

(3) 2)— This section shall not apply to the enpl oynent of
an individual by his OR HER parent, spouse, or child.

(4) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTION (2), NO
EMPLOYER MAY DI RECTLY OR | NDI RECTLY ACQUI RE OR HAVE ACCESS TO ANY
GENETI C | NFORVATI ON CONCERNI NG AN EMPLOYEE OR APPLI CANT FOR
EMPLOYMENT, OR A MEMBER OF THE EMPLOYEE' S OR APPLI CANT' S FAM LY.
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