SB 7, As Passed Senate, February 17, 1999

SUBSTITUTE FOR
SENATE BILL NO. 7

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 145d.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 145D. (1) A PERSON SHALL NOT USE THE | NTERNET OR A
2 COVWUTER, COMPUTER PROGRAM COVPUTER NETWORK, OR COMPUTER SYSTEM
3 TO COWUNI CATE W TH ANY PERSON FOR THE PURPCOSE OF DO NG ANY OF
4 THE FOLLOW NG
5 (A) COM TTI NG, ATTEMPTI NG TO COM T, CONSPI RING TO COW T,
6 OR SOLI C TI NG ANOTHER PERSON TO COVWM T CONDUCT PROSCRI BED UNDER
7 SECTI ON 145C, 349, 411H, 4111, 520B, 520C, 520D, 520E, OR 520G IN
8 WVHHCH THE VICTIM OR I NTENDED VICTIM IS A M NOR
9 (B) COMM TTI NG, ATTEMPTI NG TO COM T, CONSPI RING TO COW T,
10 OR SOLI C TI NG ANOTHER PERSON TO COVMM T CONDUCT PROSCRI BED UNDER
11 SECTI ON 145A, 157C, OR 350.
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(2) EXCEPT AS PROVIDED I N SUBSECTION (3), A PERSON WHO
VI OLATES SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOTT MORE THAN 2 YEARS OR A FI NE OF NOI' MORE THAN
$2, 000. 00, OR BOTH.

(3) A PERSON WHO VI OLATES SUBSECTION (1) AND WHO HAS 1 OR
MORE PRI OR CONVICTIONS IS GU LTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOT' MORE THAN 5 YEARS OR A FI NE OF NOI' MORE THAN
$5, 000. 00, OR BOTH.

(4) THE COURT MAY ORDER THAT A TERM OF | MPRI SONVENT | MPOSED
UNDER THI S SECTI ON BE SERVED CONSECUTI VELY TO AND PRECEDI NG ANY
TERM OF | MPRI SONVENT | MPOSED FOR CONVI CTI ON OF THE UNDERLYI NG
OFFENSE.

(5) THI'S SECTI ON DOES NOT PRCHI BIT A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAW COW TTED BY THAT PERSON WHI LE VI OLATI NG OR ATTEMPTI NG TO
VI OLATE THI' S SECTI ON, | NCLUDI NG THE UNDERLYI NG OFFENSE.

(6) THI' S SECTI ON APPLI ES REGARDLESS OF WHETHER THE PERSON | S
CONVI CTED OF COWM TTI NG, ATTEMPTI NG TO COW T, CONSPI RI NG TO
COWM T, OR SOLICI TI NG ANOTHER PERSON TO COVWM T THE UNDERLYI NG
OFFENSE.

(7) A VIOLATI ON OR ATTEMPTED VI OLATI ON OF THI' S SECTI ON
OCCURS | F THE COMMUNI CATI ON ORI G NATES, TERM NATES, OR BOTH ORI G
| NATES AND TERM NATES IN THI S STATE.

(8) A VIOLATI ON OR ATTEMPTED VI OLATI ON OF THI S SECTI ON NAY
BE PROSECUTED I'N ANY JURI SDI CTI ON I N VWH CH THE COVMUNI CATI ON
ORI G NATED OR TERM NATED.
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(9) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR
CONVI CTI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COw
PLAI NT AND | NFORVATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON
OR CONVI CTIONS. THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI C-
TION OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A
JURY, AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE
BEFORE SENTENCI NG THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE
ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG
BUT NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(10) AS USED IN THI S SECTI ON:

(A) "COVWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE
OR | NTERACTI VE DEVI CE, EQUI PMENT, OR FACILITY THAT USES A COM
PUTER PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERA-
TIONS | NCLUDI NG LOGE CAL, ARI THVETI C, OR MEMORY FUNCTI ONS W TH OR
ON COMPUTER DATA OR A COVWPUTER PROGRAM AND THAT CAN STORE,
RETRI EVE, ALTER, OR COVMUNI CATE THE RESULTS OF THE OPERATI ONS TO
A PERSON, COWUTER PROCGRAM COWPUTER, COMPUTER SYSTEM OR COW
PUTER NETWORK.

(B) "COVWPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COVWPUTER THROUGH REMOTE
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TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(© "COWUTER PROGRAM' MEANS A SERI ES OF | NTERNAL OR EXTER-
NAL | NSTRUCTI ONS COVMMUNI CATED I N A FORM ACCEPTABLE TO A COVPUTER
THAT DI RECTS THE FUNCTI ONIl NG OF A COMPUTER, COMPUTER SYSTEM OR
COVPUTER NETWORK | N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRO-
DUCTS OR RESULTS FROM THE COMPUTER, COMPUTER SYSTEM OR COWPUTER
NETWORK.

(D) "COWUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COWPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "DEVICE" INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, OUTPUT, OR STORAGE FUNCTI ONS
BY THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) "I NTERNET" MEANS THAT TERM AS DEFI NED I N SECTI ON 230 OF
TITLE I'l OF THE COWLUNI CATI ONS ACT OF 1934, CHAPTER 652, 110
STAT. 137, 47 U.S. C 230.

(G "M NOR' MEANS AN I NDI VIDUAL WHO | S LESS THAN 18 YEARS OF
AGE.

(H "PRIOR CONVICTI ON' MEANS A CONVI CTI ON FOR A VI OLATI ON OR
ATTEMPTED VI OLATI ON OF SUBSECTION (1) OR A LAWCOF THE UN TED

STATES OR ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG TO SUBSECTI ON
(1).

Enacting section 1. This anendatory act takes effect 90

days after the date this anmendatory act is enact ed.
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