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REPRINT
HOUSE SUBSTITUTE FOR
SENATE BILL NO. 182
(As passed the House, Septenber 28, 1999)

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 7208, 7220, 7227, and 7408a (MCL 333. 7208,
333. 7220, 333.7227, and 333.7408a), section 7408a as anended by
1999 PA 74, and by addi ng section 7339.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7208. (1) Authority to control under this article —
does not extend to distilled spirits, wine, nmalt beverages, or
t obacco.

(2) —Fhe— EXCEPT AS PROVI DED | N SECTI ON 7220(1)(C), THE
adm ni strator shall exclude a nonnarcotic substance froma sched-
ule if the substance, under the federal food, drug, and cosnetic
act of 1938, 21 U S.C. 301 to 392, and the laws of this state,

may be lawfully sold over the counter w thout a prescription
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Senate Bill No. 182 2

Sec. 7220. (1) The followi ng controll ed substances are
i ncluded in schedul e 5:

(a) The follow ng drugs and ot her substances, by whatever
of ficial name, common or usual nanme, chem cal nane, or brand nane
desi gnat ed:

Loper am de

(b) Any conpound, m xture, or preparation containing any of
the followng Ilimted quantities of narcotic drugs or salts
—thereof— OF NARCOTI C DRUGS, which includes 1 or nore nonnarcotic
active nmedicinal ingredients in sufficient proportion to confer
upon the conmpound, m xture, or preparation val uabl e nedi ci nal
qualities other than those possessed by the narcotic drug al one:
——+Ss—t+netuded—n—sechedutre—5—

(1) Not nore than 200 mlligrams of codeine, or any of its
salts, per 100 mlliliters or per 100 grans and not nore than 10
mlligranms per dosage unit.

(11) Not nore than 100 m|lligrans of dihydrocodei ne, or any
of its salts, per 100 mlliliters or per 100 granms and not nore
than 5 mlligrans per dosage unit.

(11m) Not nore than 100 mlligranms of ethyl norphine, or any
of its salts, per 100 mlliliters or per 100 granms and not nore
than 5 mlligrans per dosage unit.

(1v) Not nore than 2.5 mlligrans of di phenoxylate and not
| ess than 25 m crograns of atropine sulfate per dosage unit.

(v) Not nore than 100 mlligranms of opiumper 100 mllili-
ters or per 100 granms and not nore than 5 mlligrans per dosage
unit.
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(C EXCEPT AS OTHERW SE PROVI DED IN THI' S SUBDI VI SI ON,
EPHEDRI NE, A SALT OF EPHEDRI NE, AN OPTI CAL | SOMER OF EPHEDRI NE, A
SALT OF AN OPTI CAL | SOVER OF EPHEDRI NE, OR A COVPOUND, M XTURE,
OR PREPARATI ON CONTAI NI NG EPHEDRI NE, A SALT OF EPHEDRI NE, AN
OPTI CAL | SOMER OF EPHEDRI NE, OR A SALT OF AN OPTI CAL | SOVER OF
EPHEDRI NE. HOWEVER, THE FOLLOW NG ARE NOT | NCLUDED I N
SCHEDULE 5:

(1) A PRODUCT CONTAI NI NG EPHEDRI NE, A SALT OF EPHEDRI NE, AN
OPTI CAL | SOMER OF EPHEDRI NE, OR A SALT OF AN OPTI CAL | SOVER OF
EPHEDRI NE | F THE DRUG PRODUCT MAY LAWFULLY BE SOLD OVER THE
COUNTER W THOUT A PRESCRI PTI ON UNDER FEDERAL LAW | S LABELED AND
MARKETED I N A MANNER CONSI STENT W TH THE PERTI NENT OTC TENTATI VE
FI NAL OR FI NAL MONOGRAPH, | S MANUFACTURED AND DI STRI BUTED FOR
LEG TI MATE MEDI CAL USE I N A MANNER THAT REDUCES OR ELI M NATES THE
LI KELI HOOD FOR ABUSE, AND | S NOT MARKETED, ADVERTI SED, OR LABELED
FOR AN | NDI CATI ON OF STI MULATI ON, MENTAL ALERTNESS, ENERGY,
VEI GHT LGSS, APPETI TE CONTRCOL, OR MJUSCLE ENHANCEMENT AND | F THE
DRUG PRODUCT IS 1 OF THE FOLLOW NG

(A) A SOLI D DOSAGE FORM | NCLUDI NG BUT NOT LIMTED TO A SOFT
GELATI N CAPLET, THAT COVBI NES AS ACTI VE | NGREDI ENTS NOT LESS THAN
400 M LLI GRAMS OF GUAI FENESI N AND NOT MORE THAN 25 M LLI GRAMS OF
EPHEDRI NE PER DOSE, PACKAGED I N BLI STER PACKS W TH NOT MORE THAN
2 TABLETS OR CAPLETS PER BLI STER

(B) AN ANORECTAL PREPARATI ON CONTAI NI NG NOT MORE THAN 5%
EPHEDRI NE.
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(11) A FOOD PRODUCT OR A DI ETARY SUPPLEMENT CONTAI NI NG
EPHEDRI NE, | F THE FOOD PRODUCT OR DI ETARY SUPPLEMENT MEETS ALL OF
THE FOLLOW NG CRI TERI A:

(A) I'T CONTAINS, PER DOSAGE UNIT OR SERVI NG NOI' MORE THAN
THE LESSER OF 25 M LLI GRAMS OF EPHEDRI NE ALKALO DS OR THE MAXI MUM
AMOUNT OF EPHEDRI NE ALKALO DS PROVI DED | N APPLI CABLE REGULATI ONS
ADOPTED BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON AND
CONTAI' NS NO OTHER CONTROLLED SUBSTANCE.

(B) I'T CONTAINS NO HYDROCHLORI DE OR SULFATE SALTS OF EPHED-
RI NE ALKALQO DS.

(O ITIS PACKAGED WTH A PROM NENT LABEL SECURELY AFFI XED
TO EACH PACKAGE THAT STATES THE AMOUNT I N M LLI GRAMS OF EPHEDRI NE
I N A SERVI NG OR DOSAGE UNI'T; THE AMOUNT OF THE FOOD PRODUCT OR
DI ETARY SUPPLEMENT THAT CONSTI TUTES A SERVI NG OR DOSAGE UNI T,
THAT THE MAXI MUM RECOMMENDED DOSAGE OF EPHEDRI NE FOR A HEALTHY
ADULT HUMAN | S THE LESSER OF 100 M LLI GRAMS I N A 24- HOUR PERI CD
OR THE MAXI MUM RECOMMENDED DOSAGE OR PERI OD OF USE PROVI DED I N
APPLI CABLE REGULATI ONS ADOPTED BY THE UNI TED STATES FOOD AND DRUG
ADM NI STRATI ON; AND THAT | MPROPER USE OF THE PRCDUCT MAY BE HAZ-
ARDOUS TO A PERSON' S HEALTH.

(2) I'NCLUSI ON OF THE SUBSTANCES DESCRI BED | N SUBSECTI ON
(1) (O |INTO SCHEDULE 5 DCOES NOT PRECLUDE PROSECUTI ON FOR A CRI ME
I NVOLVI NG THOSE SCHEDULE 5 SUBSTANCES UNDER SECTI ON 17766C.

Sec. 7227. (1) A nonnarcotic substance —whieh— THAT under
the federal food, drug and cosnetic act may be |awfully di spensed
W thout a prescription is excluded fromall schedul es pursuant to
section 7208(2). A substance —whieh— THAT contains 1 or nore
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controll ed substances in —steh— a proportion or concentration to
vitiate the potential for abuse is excluded.

(2) —FhetoHowng—substances—are—exctuded—+romat-—sched—
thes—of—controtHed—substances— SUBSTANCES | NCLUDED | N SCHEDULE 5
UNDER SECTI ON 7220(1) (C) ARE NOT EXCLUDED UNDER SUBSECTI ON (1).

" e ol .

Bronkatt—————Fedral—one—hat+——strength

o e ol ' . .

I 4 ’ bt . e e I '
it ot -on—i | ded—t " hedtles
(3) 4)— An excluded substance is a deleterious drug and
may be manufactured, distributed, or dispensed only by a person
who is registered to manufacture, distribute, or dispense a con-
troll ed substance under section 7208(2).
SEC. 7339. (1) A PERSON SHALL NOT DI SPENSE, SELL, OR OTHER-
W SE G VE A PRODUCT DESCRI BED | N SECTI ON 7220(1)(C)(ii) TO AN
| NDI VI DUAL LESS THAN 18 YEARS OF AGE. THI' S SECTI ON DOES NOT
APPLY TO A PHYSI Cl AN OR PHARMACI ST WHO PRESCRI BES, DI SPENSES,
ADM NI STERS, OR DELI VERS A PRODUCT DESCRI BED I N
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SECTI ON 7220(1) (CO) (ii) TO AN | NDI VI DUAL LESS THAN 18 YEARS OF
AGE, TO A PARENT OR GUARDI AN OF AN | NDI VI DUAL LESS THAN 18 YEARS
OF AGE WHO DELI VERS THE PRODUCT TO THE | NDI VI DUAL, OR TO A PERSON
AUTHORI ZED BY THE | NDI VI DUAL' S PARENT OR LEGAL GUARDI AN WHO DI S-
PENSES OR DELI VERS THE PRODUCT TO THE | NDI VI DUAL.

(2) IN THE COURSE OF SELLING OFFERI NG FOR SALE, OR OTHER-
W SE DI STRI BUTI NG A PRODUCT DESCRI BED | N SECTI ON 7220(1) (C) (i),
A PERSON SHALL NOT ADVERTI SE OR REPRESENT I N ANY MANNER THAT THE
PRODUCT CAUSES EUPHORI A, ECSTASY, A "BUZZ" OR "H GH', OR AN
ALTERED MENTAL STATE, HEI GHATENS SEXUAL PERFORVMANCE, OR, BECAUSE
| T CONTAI NS EPHEDRI NE ALKALO DS, | NCREASES MJUSCLE MASS.

(3) A PERSON WHO VI OLATES THI S SECTION IS GUILTY OF A M SDE-
MEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A
FI NE OF NOT MORE THAN $100. 00, OR BOTH.

Sec. 7408a. (1) As part of the sentence or juvenile dispo-
sition for an attenpt to violate, a conspiracy to violate, or a
violation of this part or section 17766a or of a |local ordinance
t hat prohi bits conduct prohibited under this part or
section 17766a, the court shall consider all prior convictions
currently entered upon the crimnal history record and M chigan
driving record of the person, except those convictions which,
upon notion of the defendant, are determ ned by the court to be
constitutionally invalid, and, subject to subsection (32— (11),
shal |l inpose the follow ng |icensing sanctions in addition to any
ot her penalty or sanction inposed for the violation:

(a) If the court finds that the person does not have a prior

conviction wwthin 7 years of the violation, the court shall order
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the secretary of state to suspend the operator's or chauffeur's
Iicense of the person for 6 nonths. |If the court finds conpel -
ling circunstances under subsection (8) sufficient to warrant the
i ssuance of a restricted |license, the court may order the secre-
tary of state to issue to the person a restricted |icense during
all or a specified portion of the period of suspension, except
that a restricted license shall not be issued during the first
30 days of the period of suspension.

(b) If the court finds that the person has 1 or nore prior
convictions within 7 years of the violation, the court shal
order the secretary of state to suspend the operator's or
chauffeur's |license of the person for 1 year. |If the court finds
conpel I'ing circunstances under subsection (8) sufficient to war-
rant the issuance of a restricted |icense, the court may order
the secretary of state to issue to the person a restricted
license during all or any portion of the period of suspension,
except that a restricted |license shall not be issued during the
first 60 days of the period of suspension.

(2) The person whose operator's or chauffeur's license is
ordered suspended under this section shall imediately surrender
his or her operator's or chauffeur's license to the court. The
court shall imediately destroy the license and forward an
abstract of conviction with court-ordered |icense sanctions to
the secretary of state. Upon receipt of, and pursuant to, the
abstract of conviction with court-ordered |Iicense sanctions, the
secretary of state shall suspend the person's |icense and, if

ordered by the court and if the person is otherwise eligible for

00117' 99 (H 1)
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a license, issue to the person a restricted license stating the
l[imted driving privileges indicated on the abstract. |If the
judgnent is appealed to circuit court, the court may, ex parte,
order the secretary of state to stay the suspension or |icense
restriction issued under this section pending the outcone of the
appeal .

(3) Except as otherw se provided in subsection (5), before
I Nnposi ng sentence or entering a juvenile disposition, other than
court-ordered |icense sanctions under this section, for an
attenpt to violate, a conspiracy to violate, or a violation of
this part or section 17766a or of a | ocal ordinance that prohib-
its conduct prohibited under this part or section 17766a, the
court may order the person to undergo screening and assessnent by
a person or agency as designated by the office of substance abuse
services, to determ ne whether the person is likely to benefit
fromrehabilitative services, including alcohol or drug education
and al cohol or drug treatnent prograns. The person shall pay for
the costs of the screening and assessnent services.

(4) Except as otherwi se provided in subsection (5), as part
of the sentence or juvenile disposition for an attenpt to vio-
| ate, a conspiracy to violate, or a violation of this part or
section 17766a or of a |ocal ordinance that prohibits conduct
prohi bited under this part or section 17766a, the court may order
the person to do 1 or both of the foll ow ng:

(a) Performservice to the community for not nore than 90
days. A person ordered to performservice to the community under

this subdivision shall not receive conpensation, and shal

00117' 99 (H 1)
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rei mburse the state or appropriate local unit of governnent for
the cost of supervision incurred by the state or local unit of
governnment as a result of the person's activities in that

servi ce.

(b) Participate in and successfully conplete 1 or nore
appropriate rehabilitative prograns. The person shall pay for
the costs of the rehabilitative services.

(5) Subsections (3) and (4) do not apply to a person who is
not eligible for probation under chapter Xl of the code of crim -
nal procedure, 1927 PA 175, MCL 777.1 to 777. l4a.

(6) Arestricted license issued in conpliance with an order
under this section shall permt the person to whomit is issued
to drive under the follow ng circunstances:

(a) I'n the course of the person's enploynent or occupation.

(b) To and from any conbi nati on of the follow ng:

(1) The person's residence.

(11) The person's work | ocation.

(11m) An al cohol or drug education or treatnent program as
ordered by the court.

(1v) The court probation departnent.

(v) A court-ordered community service program

(vi) An educational institution at which the person is
enrolled as a student.

(vim) A place of regularly occurring nmedical treatnment for a
serious condition for the person or a nmenber of the person's

househol d or imediate famly.

00117' 99 (H 1)
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(7) The court shall not order the secretary of state under
this section to issue a restricted license that would permt a
person to operate a conmmercial notor vehicle that haul s hazardous
mat eri al .

(8) The court shall not order the secretary of state under
this section to issue a restricted |license unless the person
states under oath, and the court finds by testinony taken in open
court or by statenents contained in a sworn affidavit on a form
prescribed by the state court adm nistrator, that both of the
foll ow ng apply:

(a) The person needs vehicular transportation to and from
his or her work | ocation, place of alcohol or drug education
treatnent, court probation departnment, court-ordered comunity
service program or educational institution, or in the course of
t he person's enpl oynent or occupati on.

(b) The person is unable to take public transportation and
does not have any famly nenbers or other individual able to pro-

vide transportation to a destination or for a purpose described

i n subdivision (a).

(9) (16— Regardless of a court order issued under this
section, the secretary of state shall not issue a restricted

license to a person whose |license is suspended under this section

00117' 99 (H 1)
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unl ess a restricted license is authorized under this section and
the person is otherwise eligible for a |icense.

(10) *1H)— Wil e driving, the person shall carry proof of
his or her destination and the hours of any enploynent, class, or
ot her reason for traveling and shall display that proof upon a
peace officer's request.

(11) 32— A court shall not order the suspension of a
person's license if the person is sentenced to life inprisonnent
or to a mninmumtermof inprisonnent that exceeds 1 year for an
attenpt to violate, a conspiracy to violate, or a violation of
part 74 or section 17766a.

(12) —33)— The court shall do both of the follow ng:

(a) Transmt a record of each order issued under this sec-
tion to the secretary of state.

(b) Forward to the departnent of state police, on a formor
forms prescribed by the state court admnistrator, a record that
specifies the penalties inposed by the court for an offense
described in subsection (1), including a |licensing sanction
ordered under this section and a term of inprisonnent inposed for
t he of fense.

(13) —(*4)— Except as otherw se provided by |law, a record
described in subsection (33)— (12) is a public record, and the
departnent of state police shall retain the information contained
in that record for not |less than 7 years.

(14) —35)— As used in this section:

00117' 99 (H 1)
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(a) "Commercial notor vehicle" neans that termas defined in
section 7a of the M chigan vehicle code, 1949 PA 300,

MCL 257. 7a.

(b) "Conviction" nmeans a final conviction, a plea of guilty
or nolo contendere if accepted by the court, a finding of guilt,
a probate court disposition, or a juvenile adjudication, for a
crimnal law violation, regardl ess of whether the penalty is
rebated or suspended.

(c) "Hazardous material" neans that termas defined in
section 19b of 1949 PA 300, MCL 257. 19b.

(d) "Juvenile disposition" neans either of the follow ng:

(1) Afinding of juvenile delinquency under chapter 403 of
title 18 of the United States Code, 18 U S. C. 5031 to 5040 and
5042.

(11) The entry of a judgment or order of disposition by a
court of another state that states or is based upon a finding
that a juvenile violated a | aw of another state that would have
been a crimnal offense if conmtted by an adult in that state.

(e) "Law of another state" nmeans a | aw or ordi nance enacted
by another state or by a local unit of governnment in another
state.

(f) "Ofice of substance abuse services" neans the agency
created by section 6201.

(g) "Prior conviction" neans either of the foll ow ng:

(1) A conviction for an attenpt to violate, a conspiracy to
violate, or a violation of part 74 or section 17766a, a |ocal

ordi nance that prohibits conduct prohibited under part 74 or
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section 17766a, or a |law of another state that prohibits conduct
prohi bited under part 74 or section 17766a.

(11) A conviction for an attenpt to violate, a conspiracy to
violate, or a violation of the controlled substances act, title
Il of the conprehensive drug abuse prevention and control act of
1970, Public Law 91-513, 84 Stat. 1242.

(h) "Probate court disposition” neans the entry of a probate
court order of disposition for a child found to be wthin the
provi sions of chapter X1 A of the probate code of 1939, 1939

PA 288, MCL 712A.1 to 712A 28.

(i) "Wwork |l ocation" neans, as applicable, either the spe-
cific place or places of enploynent, or the territory or territo-
ries regularly visited by the person in pursuance of the person's
occupation, or both.

Enacting section 1. This anendatory act takes effect 90

days after the date this anmendatory act is enact ed.
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