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SB 205, As Passed Senate, October 7, 1999

SUBSTITUTE FOR
SENATE BILL NO. 205
(As anmended COctober 7, 1999)

A bill to anmend 1981 PA 93, entitled
"M chigan right to farmact,"
by anmendi ng section 4 (MCL 286.474), as anended by 1995 PA 94.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 4. (bH—This—act—doesnot—affect—the—apptieation—of
state—statutes—antdfederal—statutes—
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Senate Bill No. 205 as anended COctober 6, 1999 2
as anmended Cctober 7, 1999

125-581++t6—125-592of theMehigan—Compited—taws—(1l) EXCEPT AS
PROVI DED I N SUBSECTION (2), THI S act does not affect the application
of state statutes and federal statutes.

(2) EXCEPT AS OTHERW SE PROVIDED IN THIS SECTION, IT IS THE
EXPRESS LEGQ SLATI VE | NTENT THAT TH S ACT PREEMPT ANY LOCAL
ORDI NANCE, REGULATI ON, OR RESOLUTI ON THAT PURPORTS TO DUPLI CATE,
EXTEND OR REVI SE | N ANY MANNER THE PROVI SIONS OF THI S ACT OR

GENERALLY ACCEPTED AGRI CULTURAL NMANAGEMENT PRACTI CES ( GAAMPS)
DEVELOPED UNDER THI S ACT. EXCEPT AS OTHERW SE PROVI DED FOR I N THI S
SECTI ON. A LOCAL UNIT OF GOVERNMENT SHALL NOT ENACT, MAI NTAIN, OR
ENFORCE AN ORDI NANCE, REGULATI ON, OR RESOLUTI ON THAT CONTRADI CTS OR
CONFLI CTS I N ANY MANNER W TH THI S ACT OR GAAMPS DEVELOPED UNDER THI S

ACT.

(3) A LOCAL UNIT OF GOVERNMENT MAY ENACT AN ORDI NANCE
PRESCRI Bl NG_STANDARDS DI FFERENT FROM THOSE CONTAI NED | N THE
GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES | F
UNREASONABLE ADVERSE EFFECTS ON PUBLI C HEALTH WLL EXIST WTHI N THE
LOCAL UNI T OF GOVERNVENT. THE DETERM NATI ON THAT UNREASONABLE
ADVERSE EFFECTS ON PUBLI C HEALTH W LL EXI ST SHALL TAKE | NTO
CONS| DERATI ON SPECI FI C_ POPULATI ONS VWHOSE HEALTH MAY BE ADVERSELY
AFFECTED W THI N THAT LOCAL UNI'T OF GOVERNMENT.

(4) AN _ORDI NANCE ENACTED PURSUANT TO SUBSECTI ON (3) SHALL NOT
CONFLI CT W TH EXI STI NG STATE LAWS OR FEDERAL LAWS. AN ORDI NANCE
ENACTED PURSUANT TO SUBSECTI ON (3) SHALL NOT BE ENFORCED BY A LOCAL
UNI T OF GOVERNMENT UNTI L APPROVED BY THE COVM SSI ON OF AGRI CULTURE.
| F THE COW SSI ON OF AGRI CULTURE DENI ES AN ORDI NANCE ENACTED
PURSUANT TO SUBSECTION (3). THE COVM SSI ON OF ACRI CULTURE SHALL
PROVI DE A DETAI LED EXPLANATI ON OF THE BASI S OF THE DENI AL WTHI N 60

DAYS.

(5) UPON | DENTI EI CATI ON_ OF UNREASONABLE ADVERSE EFFECTS ON
PUBLI C HEALTH BY A LOCAL UNI T OF GOVERNMENT AS EVI DENCED BY A
RESCLUTI ON SUBM TTED TO THE DEPARTMENT, THE DEPARTMENT SHALL HOLD A
LOCAL PUBLI C MEETI NG W THI N 60 DAYS AFTER THE SUBM SSI ON OF THE
RESCLUTI ON TO DETERM NE THE NATURE AND EXTENT OF UNREASONABLE
ADVERSE EFFECTS ON PUBLI C HEALTH. W TH N 30 DAYS AFTER THE LOCAL
PUBLI C MEETI NG_ THE DEPARTMENT SHALL | SSUE A DETAI LED OPI NI ON
REGARDI NG THE EXI STENCE OF UNREASONABLE ADVERSE EFFECTS ON PUBLI C
HEAIE'FI;HNQEITI DENTI FI ED BY THE RESOLUTI ON OF THE LOCAL UNIT OF

(6) APPEALS TO ORDI NANCES ENACTED PURSUANT TO SUBSECTI ON ( 3)
SHALL BE MADE TO THE COWM SSI ON OF AGRI CULTURE IN WRI TING  THE
COW SSI ON SHALL RENDER A DECI SION W THI N 60 DAYS.

(7) FOR PURPOSES OF THI S SECTI ON UNREASONABLE ADVERSE EFFECTS
ON _PUBLI C HEALTH MEANS ANY UNREASONABLE RI SK TO HUVAN BEI NGS TAKI NG
}BE-I{ICE)F'IA\TCCQJS NT THE ECONOM C, SOCI AL AND ENVI RONMENTAL COSTS AND
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