SB 378, As Passed Senate, November 3, 1999

SUBSTITUTE FOR
SENATE BILL NO. 378

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 174a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 174A. (1) A PERSON IN A RELATIONSHI P OF TRUST WTH A
VULNERABLE ADULT SHALL NOT KNOW NGLY OBTAIN OR USE OR ATTEMPT TO
OBTAI N OR USE THE VULNERABLE ADULT' S MONEY OR PROPERTY FOR THE
BENEFI T OF ANY PERSON OTHER THAN THE VULNERABLE ADULT AND W TH
THE | NTENT TO TEMPORARI LY OR PERMANENTLY DEPRI VE THE VULNERABLE
ADULT OF THE USE, BENEFI T, OR POSSESSI ON OF THAT MONEY OR
PROPERTY.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.
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(3) SUBSECTION (1) DOES NOT APPLY TO A FI NANCI AL
| NSTI TUTI ON, OR TO A DI RECTOR, OFFI CER, EMPLOYEE, OR AGENT OF A
FI NANCI AL | NSTI TUTI ON UNLESS THE DI RECTOR, OFFI CER, EMPLOYEE, OR
AGENT |'S ACTING OQUTSIDE H' S OR HER NORVAL COURSE OF RELATI ONSHI P
W TH THE FI NANCI AL | NSTI TUTI ON.

(4) THI' S SECTI ON DOES NOT PROHI BI T A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAW THE PERSON COM TS WHI LE VI OLATI NG THI' S SECTI ON.

(5) AS USED IN TH S SECTI ON

(A) "FINANCI AL I NSTI TUTI ON' MEANS A BANK, CREDI T UNI ON,

SAVI NG BANK, OR A SAVI NGS AND LOAN CHARTERED UNDER STATE OR FED-
ERAL LAW OR AN AFFI LI ATE OF A BANK, CREDI T UNI ON, SAVI NG BANK, OR
SAVI NGS AND LOAN CHARTERED UNDER STATE OR FEDERAL LAW

(B) "PERSON I N A RELATIONSHI P OF TRUST" MEANS A PERSQN, TO
VWHOM BOTH OF THE FOLLOW NG APPLY:

(1) THE PERSON | S A CAREG VER, RELATI VE BY BLOOD, MARRI AGE,
OR ADOPTI ON, HOUSEHOLD MEMBER, OR OTHER PERSON WHO IS ENTRUSTED

WTH OR HAS ASSUMED RESPONSI Bl LI TY FOR THE USE OR MANAGEMENT OF THE

VULNERABLE
ADULT' S MONEY OR PROPERTY.

(11) THE PERSON HAS A RELATI ONSHI P W TH THE VULNERABLE ADULT
BASED UPON THE VULNERABLE ADULT'S TRUST AND CONFI DENCE, REGARD-
LESS OF THE REASONABLENESS OF THE VULNERABLE ADULT' S EXPECTATI ONS
OR THE EXI STENCE OF A FORVAL AGREEMENT OR COURT ORDER, SUCH THAT
THE PERSON | S I N EQUI TY AND GOOD CONSCI ENCE BOUND TO ACT | N GOCD
FAI TH AND W TH DUE REGARD FOR THE VULNERABLE ADULT' S | NTERESTS.

(© "VULNERABLE ADULT" MEANS AN | NDI VI DUAL AGE 18 OR OVER
WHO, BECAUSE OF AGE, DEVELOPMENTAL DI SABI LI TY, MENTAL |LLNESS, OR
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DI SABI LI TY, WHETHER OR NOT DETERM NED BY A COURT TO BE AN

| NCAPACI TATED | NDI VI DUAL OF PROTECTI ON, REQUI RES SUPERVI SI ON OR

PERSONAL CARE AND LACKS THE

PERSONAL AND COGNI TI VE SKI LLS REQUI RED TO LI VE | NDEPENDENTLY.
(6) THE OFFI CE OF SERVI CES TO THE AQ NG SHALL PROVPTLY

REPORT VI OLATI ONS OF SUBSECTION (1) TO THE FAM LY | NDEPENDENCE

AGENCY.

Enacti ng section 1. This anmendatory act takes effect 90 days
after the date this anendatory act is enacted.
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