SB 451, As Passed Senate, October 13, 1999

SUBSTITUTE FOR
SENATE BILL NO. 451

A bill to anmend 1969 PA 317, entitled
"Worker's disability conpensati on act of 1969,"
by anendi ng section 405 (MCL 418. 405), as anended by 1980 PA
457.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 405. (1) In the case of a nenber of a —fuH— FULLY
paid fire departnent of an airport run by a county —+oatd—ecofrmSs—
ston—tn—ecount+es—of—1,-0066,000—poeputat+en—or—rere— OR A PUBLIC
Al RPORT AUTHORITY, or by a state university or college; —— or of
a —fuH— FULLY paid fire or police departnent of a city, town-
ship, or incorporated village enpl oyed and conpensated upon a
full-time basis; —— a county sheriff and the deputies of the
county sheriff; ——— menbers of the state police; —— conservation
officers; — and OFFI CERS CF THE notor carrier —+tnspeetors—of

the—M-echigan—puble—serviece—<comisston— ENFORCEMENT DI VI SI ON OF
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Senate Bill No. 451 2

THE DEPARTMENT OF STATE POLI CE, "personal injury" shall be
construed to include respiratory and heart diseases, or illnesses
resulting therefrom which develop or manifest thensel ves during
a period while the nenber of the departnent is in the active
service of the departnent and THAT result fromthe performance of
duties for the departnent.

(2) FOR MEMBERS OF FULLY PAI D FI RE DEPARTMENTS EMPLOYED 24
MONTHS OR MORE WHOSE PRI MARY DUTY FOR 24 MONTHS OR MORE WAS
FI GHTI NG FI RES OR | NSPECTI NG FI RE SCENES, "PERSONAL | NJURY" SHALL
BE CONSTRUED TO | NCLUDE ALL RESPI RATORY TRACT, BLADDER, SKI N,
BRAI'N, KIDNEY, BLOOD, AND LYMPHATI C CANCERS.

(3) 22— Such respiratory and heart di seases —or— AND il -
nesses resulting therefrom AND RESPI RATORY TRACT, BLADDER, SKI N
BRAI N, KI DNEY, BLOOD, AND LYMPHATI C CANCERS are deened to arise
out of and in the course of enploynent in the absence of evidence
to the contrary. RESPI RATORY TRACT, BLADDER, SKI N, BRAI N,

KI DNEY, BLOOD, AND LYMPHATI C CANCERS OF A MEMBER OF A FULLY PAID
FI RE DEPARTMENT ARE NOT DEEMED TO ARI SE OQUT OF AND I N THE COURSE
OF EMPLOYMENT | F EVIDENCE | S SHOMWN THAT THE MEMBER OF THE FULLY
PAI D FI RE DEPARTMENT WAS A CONSI STENT SMOKER OF Cl GARETTES OR
OTHER TOBACCO PRODUCTS WTHI N THE 5 YEARS | MVEDI ATELY PRECEDI NG
THE DATE OF FI LI NG A CLAI M UNDER THI S ACT.

(4) —3)— As a condition precedent to filing an application
for benefits, the claimant, if he or she is one of those enuner-
ated in subsection (1) OR (2), shall first nake application for,
and do all things necessary to qualify for any pension benefits

whi ch he or she, or his or her decedent, may be entitled to. |If
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a final determnation is nade that pension benefits shall not be
awar ded, then the presunption of "personal injury" as provided in
this section shall apply. The enployer or enpl oyee may request 2
copies of the determ nation denying pension benefits, 1 copy of
which may be filed with the bureau.

(5) THE BUREAU SHALL RESEARCH THE FI NANCI AL AND PROCEDURAL
| MPLI CATI ONS OF APPLYI NG A CANCER PRESUVPTI ON TO VOLUNTEER
FI REFI GHTERS. THE STUDY SHALL | NCLUDE A DESCRI PTI ON OF THE NEC-
ESSARY AMENDMENTS TO THIS ACT | N ORDER TO APPLY A CANCER PRESUMP-
TION ON AN EQUAL BASI S TO ALL CLASSI FI CATI ONS OF FI REFI GHTERS.
THE REPORT SHALL BE PROVI DED TO THE CHAI R AND VI CE- CHAIR OF THE
SENATE HUVMAN RESOURCES, LABOR AND VETERANS AFFAI RS COWM TTEE, AND
THE CHAI R AND VI CE- CHAI R OF THE HOUSE LABOR AND OCCUPATI ONAL
SAFETY COW TTEE BY JUNE 30, 2000.
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