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SB 468, As Passed Senate, April 27, 1999

SENATE BILL NO. 468

March 24, 1999, Introduced by Senators ROGERS, JOHNSON and
HAMVERSTROM and referred to the Commttee on Judiciary.

A bill to anmend 1968 PA 289, entitled
"An act to authorize circuit court judges to grant immnity to
W t nesses upon application of the prosecuting attorneys; to pre-
scribe the procedures therefor; and to prescribe penalties for
refusal to testify and for giving fal se testinony,"”
by anending the title and sections 1, 2, and 3 (MCL 780. 701,
780. 702, and 780.703) and by addi ng section 2a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to authorize —etrreutt—ecourt— CERTAIN judges to grant
immunity to witnesses upon application of —the— prosecuting
attorneys; TO PERM T GRANTS OF | MMUNI TY TO W TNESSES | SSUED SUB-
POENAS OR COVPELLED TO TESTI FY OR PRODUCE EVI DENCE | N CERTAI N
| NVESTI GATI ONS AND PROCEEDI NGS BY PUBLI C OFFI Cl ALS OR ACENCI ES;
to prescribe the procedures therefor; and to prescribe penalties

for refusal to testify and for giving fal se testinony.
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Sec. 1. (1) —+n—anycaseofafelonyor—actrreurt—ecourt
m-sdereanor—the— THE prosecuting attorney may apply —at—the—pre—
. . . I . . : I . el

I ” . I I ol I ol TO
THE FOLLOW NG AS APPLI CABLE, for an order granting imunity to

any person —wthtn—the——state,— designated by nane and address in

the application — who m ght give testinony concerning the vio-
| ation charged in the conplaint and warrant — OR ALLEGED I N THE
PETI TI ON:

(A) THE EXAM NI NG MAG STRATE AT A PRELI M NARY EXAM NATI ON.

(B) THE TRIAL JUDGE AT A TRIAL FOR A FELONY OR M SDEMEANOCR.

(© THE JUDGE AT AN ADJUDI CATI ON FOR A JUVEN LE ALLEGED TO
BE WTH N THE COURT' S JURI SDI CTI ON UNDER SECTI ON 2(A) (1) OF CHAP-
TER XI'l A OF THE PROBATE CCDE OF 1939, 1939 PA 288, MCL 712A.2, OR
A PROBABLE CAUSE HEARI NG OR TRIAL I N A CASE DESI GNATED AS A CASE
IN WH CH THE JUVENI LE IS TO BE TRIED I N THE SAME MANNER AS AN
ADULT UNDER SECTI ON 2D OF CHAPTER XI I A OF THE PROBATE CODE OF
1939, 1939 PA 288, MCL 712A. 2D.

(2) The application shall be acconpani ed by —a— THE PROSE-
CUTI NG ATTORNEY' S veri fi ed —petttion—of—theprosecutingattorney—
STATEMENT setting forth the facts upon which the application is
based.

(3) If the judge —to—whemthe—-apptieation—+spresented+s
sat+sft+ed— DETERM NES that it is in the interest of justice that
—steh— imunity be granted, —he— THE JUDCE shall enter an order
granting immunity to the witness if the witness appears before

—any— THE court in —a—ertmnaatl— THE proceeding and testifies
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under oath concerning any matter or thing of which the wtness

—has—knowedge— KNOAS concerning matters charged in the conplaint
and warrant OR ALLEGED IN THE PETITION, as set forth in the

—pet+tion—of—theprosecuting—attorney— PROSECUTI NG ATTORNEY' S
APPLI| CATI ON.
Sec. 2. (1) Atrue copy of the order granting i mmunity

shall be delivered to the witness before he OR SHE answers —suech—

ANY questi ons —as—are—thereafter—put—to—him SUBSEQUENTLY ASKED
at the —pretmnary—examnatton—or—tr+al— PROCEEDI NG  The order
granting i mmunity —shaH—extenrd—to—at——related—eaguestrons—which
ray—thereafter—beput—to—the—wtness— APPLIES until the judge
—atdvtses— | NFORMS the witness that the imunity no | onger

appl i es.
(2) Al —sueh— questions OF THE WTNESS and H S OR HER

answer s —thereto— shall be —reduced—to—witing—under— TRANSCRI BED
AT the JUDGE' S direction. —ef—the—judge— A true AND CERTI FI ED

copy of the transcript ———duby—eertifedby—an—off+ecer—authortzed
to—admntster—oeaths;— shall be delivered to the witness as soon
as practicabl e thereafter— AFTER TRANSCRI PTI ON. —Ne—person

23
24
25
26

(3) TESTI MONY OR OTHER | NFORVATI ON COVPELLED UNDER THE ORDER
GRANTI NG | MMUNI' TY AND ANY | NFORMVATI ON DERI VED DI RECTLY OR | NDI -
RECTLY FROM THAT TESTI MONY OR OTHER | NFORMATI ON SHALL NOT BE USED
AGAI NST THE WTNESS I N A CRI M NAL CASE, EXCEPT FOR | MPEACHMENT
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PURPOSES OR I N A PROSECUTI ON FOR PERJURY OR OTHERW SE FAI LI NG TO
COVPLY W TH THE ORDER.

SEC. 2A. (1) A PUBLIC OFFI Cl AL OR AGENCY AUTHORI ZED BY A
STATUTE OF THI S STATE TO | SSUE A SUBPCENA OR OTHERW SE COVPEL THE
TESTI MONY OF A W TNESS OR THE PRODUCTI ON OF EVI DENCE I N AN | NVES-
TI GATI ON OR PROCEEDI NG AUTHORI ZED BY THAT STATUTE, OR AUTHORI ZED
TO SEEK A SUBPOENA OR COWPELLED TESTI MONY OR PRODUCTI ON OF EVI -
DENCE FROM A COURT, MAY APPLY TO THE COURT REQUI RED TO | SSUE THE
SUBPCENA CR COVPEL THE TESTI MONY OR PRODUCTI ON OF EVI DENCE OR
OTHERW SE TO THE CIRCUI T COURT OF THE COUNTY I N VWH CH THE | NVES-
Tl GATI ON OR PROCEEDI NG | S CONDUCTED FOR AN ORDER GRANTI NG | MMJ-

NI TY TO A PERSON WHO M GHT G VE TESTI MONY OR PRODUCE EVI DENCE
CONCERNI NG THE | NVESTI GATI ON OR SUBJECT OF THE PROCEEDI NG

(2) THE APPLI CATI ON SHALL DESI GNATE THE PERSON BY NAME AND
ADDRESS. THE PUBLI C OFFI Cl AL OR AGENCY SHALL | NCLUDE A VERI FI ED
STATEMENT SETTI NG FORTH THE FACTS UPON VWHI CH THE APPLI CATION I S

BASED.
(3) I'F THE COURT DETERM NES THAT IT IS IN THE | NTERESTS OF
JUSTI CE TO GRANT | MMUNI TY, THE COURT SHALL ENTER AN ORDER GRANT-

ING | MVUNITY TO THE W TNESS | F THE W TNESS TESTI FI ES OR PRODUCES
EVI DENCE | N THE | NVESTI GATI ON OR PROCEEDI NG CONCERNI NG THE | NVES-
TI GATI ON OR SUBJECT OF THE PROCEEDI NG

(4) A TRUE COPY OF THE ORDER CGRANTI NG | MMUNI TY SHALL BE
DELI VERED TO THE W TNESS BEFORE HE OR SHE ANSVERS ANY QUESTI ONS
SUBSEQUENTLY ASKED AT THE | NVESTI GATI ON OR PROCEEDI NG OR | S
REQUI RED TO PRODUCE ANY EVI DENCE. THE ORDER GRANTI NG | MMUNI TY
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APPLI ES UNTI L THE COURT | NFORM5 THE W TNESS THAT THE | MMUNI TY NO
LONGER APPLI ES.

(5) ALL QUESTIONS OF THE W TNESS AND H S OR HER ANSWERS
SHALL BE TRANSCRI BED. A TRUE AND CERTI FI ED COPY OF THE TRAN-
SCRI PT SHALL BE DELI VERED TO THE W TNESS AS SOON AS PRACTI CABLE
AFTER TRANSCRI PTI ON.

(6) TESTI MONY, EVI DENCE, OR OTHER | NFORMATI ON COMPELLED
UNDER THE ORDER GRANTI NG | MMUNI TY AND ANY | NFORMATI ON DERI VED
Dl RECTLY OR I NDI RECTLY FROM THAT TESTI MONY, EVI DENCE, OR OTHER
| NFORMATI ON SHALL NOT BE USED AGAI NST THE W TNESS IN A CRI M NAL
CASE, EXCEPT FOR | MPEACHVENT PURPOSES OR | N A PROSECUTI ON FOR
PERJURY OR OTHERW SE FAI LI NG TO COVWLY W TH THE ORDER

(7) |F A STATUTE DESCRI BED | N SUBSECTI ON (1) GRANTS OR PER-
MTS IMMUNITY TO A WTNESS COMPELLED TO TESTI FY OR PRCDUCE EVI -
DENCE THAT | S DI FFERENT I N NATURE FROM THE | MMUNI TY AUTHORI ZED
UNDER THI S SECTI ON, THE PUBLI C OFFI CI AL OR AGENCY MAY APPLY FOR
AN ORDER GRANTI NG | MMUNI TY UNDER THI S SECTI ON AS AN ALTERNATI VE
TO THE | MMUNI TY GRANTED OR PERM TTED UNDER THAT STATUTE.

Sec. 3. A wtness who fails or refuses to testify at a

—preHrrary—examhatton—or—tr+al— PROCEEDI NG DESCRI BED IN TH S

ACT after service of a true copy of the order granting THE

W TNESS i munity —dapen—him- is guilty of contenpt.
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