SB 470, As Passed Senate, April 27, 1999

SENATE BILL NO. 470

March 24, 1999, Introduced by Senators JOHNSON, ROGERS and
HAMVERSTROM and referred to the Commttee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 125, 157, 446, 453, and 461 (MCL 750. 125,
750. 157, 750. 446, 750.453, and 750.461); and to repeal acts and

parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 125. (1) —Bribery—of—agents——servants—ete——and
> o . .t hei reipals- . et | bttt
3 any— A person —to— SHALL NOT give, offer, or promse —toe—afn

5 comm ssion, gift, or gratuity —whatever— TO AN ACGENT, EMPLOYEE,
6 OR OTHER PERSON or DO OR OFFER to do an act beneficial to —sueh—

7 AN agent, —enplteye—or——servant—oer—another— EMPLOYEE, OR OTHER
8 PERSON with intent to influence the action of —sueh— THE agent —

9 employe—or—servant— OR EMPLOYEE in relation to his OR HER
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2
principal's — OR enpl oyer's —e+—+master—s— busi ness. ——o+r—Ffor
af—

(2) AN agent ——enptoye—or——servant—to— OR EMPLOYEE SHALL NOT
request or accept —foer—htnseti—or—another—any— A conm ssi on,
gift, or gratuity, or A prom se —to—+ake—anry— OF A conm ssion,
gift, or gratuity, —toehirasetHf— FOR THE AGENT, EMPLOYEE, or
anot her PERSON or the doing of an act OR OFFER OF AN ACT benefi -
cial to —himrsetH— THE AGENT, EMPLOYEE, or anot her —— PERSON
according to —any— AN agreenent or understandi ng bet ween —him-
THE AGENT OR EMPLOYEE and any ot her person —to—the—effeet— that
—he— THE AGENT OR EMPLOYEE shall act in —any— A particul ar manner
inrelation to his OR HER principal's — OR enpl oyer's —o+
fraster—s— busi ness. —+t—shaH—be—untawfu—For—any—

(3) A person —t+o— SHALL NOT use or —t+6— give to an agent,
—efptoye—or—servant—or—another—or—for—any— EMPLOYEE, OR OTHER
PERSON, AND AN agent ——enploye—or——servant—to— OR EMPLOYEE SHALL
NOT use, approve, or certify, with intent to deceive the princi-
pal — OR enpl oyer, —or—aster—any— A receipt, account,

i nvoi ce, or other docunent —+n—+espeet—of— CONCERNI NG whi ch t he
princi pal — OR enpl oyer —er—+master— is interested ——whith—
THAT contai ns —afy— A statenment —whieh— THAT is MATERI ALLY fal se,
erroneous, or defective —+n—any—ratertal—partieutar— or —whieh—
omts to state fully —the—faect—of— any conm ssi on, noney,
property, or other val uabl e thing —havingbeen— given or agreed

to be given to —steh— THE agent ——enptoye—or——servant— OR
EMPLOYEE.
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(4) Evidence —shalt— IS not —be— admi ssible in any
proceedi ng or prosecution under this section to show that a gift
or acceptance of —any— A conm ssion, noney, property, or other
val uabl e t hi ng —as—+s——+ent+oned— DESCRIBED in this section is
customary in —any— A business, trade, or calling. ——mner—shatt+
the— THE customary nature of —steh— A transaction —be—any— | S NOT
A defense in —any—stueh— A proceedi ng or prosecution UNDER THI S
SECTI ON.

(5) In —any— A proceeding or prosecution under this section,
—+f6— A person shall NOT be excused from attending and testifying
or from produci ng docunentary evi dence —+n—obedtence— PURSUANT to
—the— A subpoena —eof—the—eourt— on the ground —er—+for—thereason—
that the testinony or evidence ——docufrentaryor—otherwse;
regured—of—h+m- may tend to —er+mnaate— | NCRI M NATE hi m OR HER
or subject himOR HER to a penalty or forfeiture. TESTI MONY,
EVI DENCE, OR OTHER | NFORVATI ON COVPELLED UNDER THI S SECTI ON AND
ANY | NFORMATI ON DERI VED DI RECTLY OR | NDI RECTLY FROM THAT TESTI MO
NY, EVI DENCE, OR OTHER | NFORVATI ON SHALL NOT BE USED AGAI NST THE
WTNESS IN A CRIM NAL CASE, EXCEPT FOR | MPEACHVENT PURPOSES OR IN

A PROSECUTI ON FOR PERJURY OR OTHERW SE FAI LI NG TO TESTI FY OR
PRODUCE EVI DENCE AS REQUI RED. —But—no—ratural—person——shatt—be
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(6) —Anry— A person who —shatt—vtotate—any—ofthe provistons
of— VI OLATES this section —shat—be— IS guilty of a m sdeneanor

—— puni shabl e by inprisonnent —+n—the—coeunty—fat+— for not nore
than 1 year or —by— a fine of not nore than —566—detHars—
$500. 00, OR BOTH.

Sec. 157. —thertmhattng—testirony—and—+trmunity—of—wtness
except—For—perjury—No— A person shall NOT be excused from

attending and testifying ——— or produci ng any books, papers, or

L e O s
o N o o0 A WDN P

ot her docunents before —afy— A court or magi strate ——— upon —afy

=
<o)

AN i nvestigation, proceeding, or trial — for a violation —of

any—oef—the—provistons— of this chapter —upen— ON the ground —o+
for—the—reason— that the testinony or evidence ——docufrenrtary—of

otherwse—regui+red—of—htm may tend to degrade or incrimnate
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mttetd—+n—so—test+Hyrng— THE PERSON. TESTI MONY, EVI DENCE, OR
OTHER | NFORMATI ON COMPELLED UNDER THI' S SECTI ON AND ANY | NFORMA-

TI ON DERI VED DI RECTLY OR | NDI RECTLY FROM THAT TESTI MONY, EVI -
DENCE, OR OTHER | NFORMATI ON SHALL NOT BE USED AGAI NST THE W TNESS
IN A CRIM NAL CASE, EXCEPT FOR | MPEACHMENT PURPCSES OR | N A PROS-
ECUTI ON FOR PERJURY OR OTHERW SE FAI LI NG TO TESTI FY OR PRODUCE
EVI DENCE AS REQUI RED.

Sec. 446. —thertmhattng—testirony—and—tmunity—of—wtness
except—fFor—periury—No— A person shall NOT be excused from

attending and testifying ——— or producing any books, papers, or
ot her docunents before —any— A court or magi strate ——— upon —afy—
AN i nvestigation, proceeding, or trial — for a violation —of

any—oef—the—provistons— of this chapter —upen— ON the ground —o+
for—the—reason— that the testinony or evidence ——docufrentary—of

otherwse—regui+red—of—htm may tend to degrade or incrimnate

mttetd—+n—so—test+Hyrng— THE PERSON. TESTI MONY, EVI DENCE, OR
OTHER | NFORMATI ON COMPELLED UNDER THI' S SECTI ON AND ANY

| NFORMATI ON DERI VED DI RECTLY OR | NDI RECTLY FROM THAT TESTI MONY,
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EVI DENCE, OR OTHER | NFORVATI ON SHALL NOT BE USED AGAI NST THE
WTNESS IN A CRIM NAL CASE, EXCEPT FOR | MPEACHVENT PURPOSES OR I N
A PROSECUTI ON FOR PERJURY OR OTHERW SE FAI LI NG TO TESTI FY OR
PRODUCE EVI DENCE AS REQUI RED.

Sec. 453. —thertmhattng—testirony—and—tmuntty—of—wtness
except—fFor—periury—No— A person shall NOT be excused from

attending and testifying ——— or producing any books, papers, or
ot her docunents before —any— A court or magi strate ——— upon —afy—
AN i nvestigation, proceeding, or trial — for a violation —of

any—of—the—provistons— of this chapter —upen— ON the ground —o+
for—the—reasoen— that the testinony or evidence ——docufrentary—of

otherwse—regui+red—of—htm may tend to degrade or incrimnate

mttetd—+n—so—test+Hyrng— THE PERSON. TESTI MONY, EVI DENCE, OR
OTHER | NFORMATI ON COMPELLED UNDER THI' S SECTI ON AND ANY | NFORMA-

TI ON DERI VED DI RECTLY OR | NDI RECTLY FROM THAT TESTI MONY, EVI -
DENCE, OR OTHER | NFORMATI ON SHALL NOT BE USED AGAI NST THE W TNESS
IN A CRIM NAL CASE, EXCEPT FOR | MPEACHMENT PURPCSES OR | N A PROS-
ECUTI ON FOR PERJURY OR OTHERW SE FAI LI NG TO TESTI FY OR PRODUCE
EVI DENCE AS REQUI RED.
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Sec. 461. —Conpetency—of—femate—as—wtness—though—wfe—of

accuset—Any—such—ferale—person— AN I NDIVIDUAL referred to in
—the—6—preceding— secti ons —shatH— 455 TO 459 MAY be a conpetent

W tness in —any— A prosecution under this chapter to testify for
or against the accused as to any transaction or as to any conver -
sation with the accused or by —htm THE ACCUSED w t h anot her
person —er—persoens— in —her— THE | NDI VIDUAL' S presence ——Hoet—

wHthstangdirg—her—having— REGARDLESS OF WHETHER THE | NDI VI DUAL
marri ed the accused before or after the violation —ef—anyof—the

provistons—of—thts—ehapter— OR whether THE INDI VIDUAL | S cal |l ed

as a witness during the existence of the marriage or after its

di ssol ution. —Ne—eonptarnt—shatt—be—entertarned—or—warrant

Enacting section 1. Section 334 of the M chigan penal code,

1931 PA 328, MCL 750. 334, is repeal ed.
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