SB 557, As Passed Senate, May 18, 1999

SENATE

April 29, 1999, Introduced by

BILL NO. 557

Senat or ROGERS and referred to

the Commttee on Judiciary.

A bill to amend 1978 PA 368, entitled

"Public health code,"

by anendi ng section 7408a (MCL 333. 7408a), as added by 1993

PA 361.
THE PEOPLE OF THE
Sec. 7408a. (1) As part

STATE OF MICHIGAN ENACT:
of the sentence or —probate—court—

JUVENI LE di sposition for an attenpt to violate, a conspiracy to

violate, or a violation of thi

S part or section 17766a or of a

| ocal ordinance that prohibits conduct prohibited under this part

or section 17766a, the court shall consider all prior convictions

currently entered upon the cr
driving record of the person,
upon notion of the defendant,

constitutionally invalid, and,
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except those convictions which,
are determ ned by the court to be
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shal |l inpose the follow ng |icensing sanctions in addition to any
ot her penalty or sanction inposed for the violation:

(a) If the court finds that the person does not have a prior
conviction wwthin 7 years of the violation, the court shall order
the secretary of state to suspend the operator's or chauffeur's
Iicense of the person for —a—pertroed—of— 6 nonths. |If the court
finds conpelling circunstances under subsection (8) sufficient to
warrant the issuance of a restricted license, the court may order
the secretary of state to issue to the person a restricted
license during all or a specified portion of the period of sus-
pensi on, except that a restricted |license shall not be issued
during the first 30 days of the period of suspension.

(b) If the court finds that the person has 1 or nore prior
convictions within 7 years of the violation, the court shal
order the secretary of state to suspend the operator's or
chauffeur's |icense of the person for —a—pertod—of— 1 year. |If
the court finds conpelling circunstances under subsection (8)
sufficient to warrant the issuance of a restricted |icense, the
court may order the secretary of state to issue to the person a
restricted license during all or any portion of the period of
suspensi on, except that a restricted license shall not be issued
during the first 60 days of the period of suspension.

(2) The person whose operator's or chauffeur's license is
ordered suspended under this section shall imediately surrender
—to—the—court— his or her operator's or chauffeur's license TO
THE COURT. The court shall inmediately destroy the |Iicense and

forward an abstract of conviction with court-ordered |icense
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sanctions to the secretary of state. Upon receipt of, and
pursuant to, the abstract of conviction with court-ordered
| i cense sanctions, the secretary of state shall suspend the
person's license and, if ordered by the court and if the person
is otherwse eligible for a license, issue to the person a
restricted license stating the [imted driving privileges indi-
cated on the abstract. |If the judgnent is appealed to circuit
court, the court may, ex parte, order the secretary of state to
stay the suspension or license restriction issued —pturstant—to—
UNDER t his section pending the outcone of the appeal.

(3) Except as otherw se provided in subsection (5), before
I Nnposi Nng sentence or entering a —prebate—<court— JUVEN LE di sposi -
tion, other than court-ordered |license sanctions under this sec-
tion, for an attenpt to violate, a conspiracy to violate, or a
violation of this part or section 17766a or of a |local ordinance
t hat prohi bits conduct prohibited under this part or
section 17766a, the court may order the person to undergo screen-
ing and assessnment by a person or agency as desighated by the
of fice of substance abuse services, to determ ne whether the
person is likely to benefit fromrehabilitative services, includ-
i ng al cohol or drug education and al cohol or drug treatnent
prograns. The person shall pay for the costs of the screening
and assessnent services.

(4) Except as otherwi se provided in subsection (5), as part
of the sentence or —prebate—<court— JUVEN LE di sposition for an
attenpt to violate, a conspiracy to violate, or a violation of

this part or section 17766a or of a | ocal ordinance that
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Senate Bill No. 557 as anended May 13, 1999 4
prohi bits conduct prohibited under this part or section 17766a,
the court may order the person to do 1 or both of the foll ow ng:

(a) Performservice to the community for —a—pertoetd—of— not
nmore than 90 days. A person ordered to performservice to the
community under this subdivision shall not receive conpensation
and shall reinburse the state or appropriate |ocal unit of gov-
ernnment for the cost of supervision incurred by the state or
| ocal unit of governnent as a result of the person's activities
in that service.

(b) Participate in and successfully conplete 1 or nore
appropriate rehabilitative prograns. The person shall pay for
the costs of the rehabilitative services.

(5) Subsections (3) and (4) do not apply to a person who is
not eligible for probation under chapter Xl of the code of crim -
nal procedure, —Aet—No—1#5—-oefthePublieAects—of—192+—beirng

secttons—7F 1t to+Fi—t4aof —the Mechtgan—Conmptted—taws— 1927
PA 175, MCL 777.1 TO 777. 14A.

(6) Arestricted license issued —pursuant—to— | N COVPLI ANCE
W TH an order under this section shall permt the person to whom
it is issued to —d6— DRI VE UNDER +—-oe+—+ore—of the foll ow ng
Cl RCUMSTANCES:

—a)—brtve—to—and—fromtheperson-—sr+estdence—antd—work
Fecatt+on—

(A —bybBrtwve—+n— IN the course of the person's enpl oynent
or occupation.

(B) TO AND FROM ANY COWVBI NATI ON OF THE FOLLOW NG
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(1) ey brtveto—antd++romthe— THE person's residence. —and
an—

(ii) THE PERSON' S WORK LOCATI ON.

(11m) AN al cohol or drug education or treatnent program as
ordered by the court.

(1v) —(d—Pbrtrveto—andfromtheperson-—st+estdence—antd—the—
THE court probation departnent. —or—a—ecourt—ordered—community
servtee—program—or—both—

(v) A COURT- ORDERED COMMUNI TY SERVI CE PROGRAM

(vi) —fterbrrveto—andfromtheperson-—srestdence—antd—an—
AN educational institution at which the person is enrolled as a
st udent .

(vii) A PLACE OF REGULARLY OCCURRI NG MEDI CAL TREATMENT FOR A
SERI OQUS CONDI TI ON FOR THE PERSON OR A MEMBER OF THE PERSON S
HOUSEHOLD OR | MVEDI ATE FAM LY.

(7) The court shall not order the secretary of state under
this section to issue a restricted |license that would permt a
person to operate a commercial notor vehicle that hauls hazardous
—trater+ats— MATERI AL.

(8) The court shall not order the secretary of state under
this section to issue a restricted |icense unless the person
states under oath, and the court finds —purstant—to— BY testinony
taken in open court or —purstant—toe— BY statenments contained in a
sworn affidavit on a formprescribed by the state court adm nis-
trator, that both of the foll owi ng —are—t+rue— APPLY:

(a) The person needs vehicular transportation to and from

his or her work | ocation, place of alcohol or drug education
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treatnent, court probation departnment, court-ordered comunity
service program or educational institution, or in the course of
t he person's enpl oynent or occupati on.

(b) The person is unable to take public transportation and
does not have any famly nenbers or other —ntvidauals—
| NDI VI DUAL able to provide transportation to a destination or for
a purpose described in subdivision (a).

(9) The court order issued under this section and the
restricted license shall indicate the permtted destinations of
the person or the permtted purposes for which the person may
operate a vehicle, the approved route or routes if specified by
the court, and permtted tines of travel.

(10) REGARDLESS OF A COURT ORDER | SSUED UNDER THI S SECTI ON,
THE SECRETARY OF STATE SHALL NOT | SSUE A RESTRI CTED LI CENSE TO A
PERSON WHOSE LI CENSE | S SUSPENDED UNDER THI S SECTI ON UNLESS A
RESTRI CTED LI CENSE | S AUTHORI ZED UNDER THI S SECTI ON AND THE
PERSON | S OTHERW SE ELI G BLE FOR A LI CENSE.

(11) WH LE DRIVING THE PERSON SHALL CARRY PROOF OF H' S OR
HER DESTI NATI ON AND THE HOURS OF ANY EMPLOYMENT, CLASS, OR OTHER
REASON FOR TRAVELI NG AND SHALL DI SPLAY THAT PROOF UPON A PEACE
COFFI CER S REQUEST.

(12) —36)— A court shall not order the suspension of a
person's license if the person is sentenced to —etther— life
i nprisonnment or TOa mninumtermof inprisonnent that exceeds 1
year for an attenpt to violate, a conspiracy to violate, or a

violation of part 74 or section 17766a.
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(13) (33— The court shall do both of the foll ow ng:

(a) Transmt a record of each order issued under this
section to the secretary of state.

(b) Forward to the departnent of state police, on a formor
forms prescribed by the state court admnistrator, a record that
specifies the penalties inposed by the court for an offense
described in subsection (1), including a licensing sanction
ordered under this section and a term of inprisonnent inposed for
t he of fense.

(14) —*2)— Except as otherw se provided by law, a record
described in subsection {(3+3)— (13) is a public record, and the
departnent of state police shall retain the information contained
in that record for not |less than 7 years.

(15) —33)— As used in this section:

(a) "Commercial notor vehicle" neans that termas defined in
section 7a of the M chigan vehicle code, —Act—No—3060—-o6f—the

i : e . . . oy ki
Conptted—taws— 1949 PA 300, MCL 257.7A

(b) "Conviction" nmeans a final conviction, a plea of guilty
or nolo contendere if accepted by the court, a finding of guilt,
a probate court disposition, or a juvenile adjudication, for a
crimnal law violation, regardl ess of whether the penalty is
rebated or suspended.

(c) "Hazardous material" neans that termas defined in

section 19b of —Aet—No—300—ofthePubl+eActs—of—1949,—betng

sectton—25+19b—-eof theMehtgan—Conpttetd—taws— 1949 PA 300,
MCL 257.19B
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(d) "Juvenil e —adjudteation— D SPOSI TI ON' neans either of
the fol |l ow ng:

(1) Afinding of juvenile delinquency under chapter 403 of
title 18 of the United States —eede— CODE, 18 U.S.C. 5031 to 5040
and 5042.

(11) The entry of a judgment or order of disposition by a
court of another state that states or is based upon a finding
that a juvenile violated a | aw of another state —whieh—viotat+on—
THAT woul d have been a crimnal offense if commtted by an adult
in that state.

(e) "Law of another state" neans a |aw or ordi nance enacted
by another state or by a local unit of governnment in another
state.

(f) "Ofice of substance abuse services" neans the agency
created by section 6201.

(g) "Prior conviction" neans either of the follow ng:

(1) A conviction for an attenpt to violate, a conspiracy to
violate, or a violation of part 74 or section 17766a, a |ocal
ordi nance that prohibits conduct prohibited under part 74 or
section 17766a, or a |law of another state that prohibits conduct
prohi bited under part 74 or section 17766a.

(11) A conviction for an attenpt to violate, a conspiracy to
violate, or a violation of the controlled substances act, title
Il of the conprehensive drug abuse prevention and control act of
1970, Public Law 91-513, 84 Stat. 1242.

(h) "Probate court disposition" neans the entry of a probate

court order of disposition for a child found to be wthin the
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provi sions of chapter Xl 1A of —Aet—No—288—of thePubt+e—-Acts—of

taws— THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.1 TO
712A. 28.

(i) "Wwork location" nmeans, as applicable, either the spe-
cific place or places of enploynent, or the territory or territo-
ries regularly visited by the person in pursuance of the person's
occupation, or both.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 556.

(b) Senate Bill No. 559.

(c) Senate Bill No. 558.

(d) House Bill No. 4585.

(e) Senate Bill No. 560.

(f) House Bill No. 4580.

(9) House Bill No. 4583.
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(i)

(1)
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House Bil |

House Bil |

House Bil |

No. 4584.

No. 4581.

No. 4582.
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