SB 589, As Passed Senate, February 24, 2000

REPRI NT

SUBSTI TUTE FOR
SENATE BI LL NO. 589

(As Passed the Senate COctober 27, 1999)

A bill to amend 1980 PA 350, entitled
"The nonprofit health care corporation reformact,"”
by anmendi ng section 401 (MCL 550. 1401), as anended by 1998
PA 135.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 401. (1) A health care corporation established, min-
tained, or operating in this state shall offer health care bene-
fits to all residents of this state, and nay offer other health
care benefits as the corporation specifies with the approval of
t he commi ssi oner.

(2) A health care corporation may limt the health care ben-
efits that it will furnish, except as provided in this act, and
may divide the health care benefits that it elects to furnish
into classes or Kinds.
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(3) A health care corporation shall not do any of the
fol | ow ng:

(a) Refuse to issue or continue a certificate to 1 or nore
residents of this state, except while the individual, based on a
transaction or occurrence involving a health care corporation, is
serving a sentence arising out of a charge of fraud, is satisfy-
ing a civil judgnment, or is making restitution pursuant to a vol -
untary paynment agreenent between the corporation and the
i ndi vi dual

(b) Refuse to continue in effect a certificate with 1 or
nore residents of this state, other than for failure to pay
anounts due for a certificate, except as allowed for refusal to
issue a certificate under subdivision (a).

(c) Limt the coverage avail able under a certificate, with-
out the prior approval of the conm ssioner, unless the limtation
is as a result of: an agreenent with the person paying for the
coverage; an agreenent with the individual designated by the per-
sons paying for or contracting for the coverage; or a collective
bar gai ni ng agr eenent.

(d) Rate, cancel benefits on, refuse to provide benefits
for, or refuse to issue or continue a certificate solely because
a subscriber or applicant is or has been a victimof donestic
violence. A health care corporation shall not be held civilly
| iable for any cause of action that may result from conpliance
with this subdivision. This subdivision applies to all health
care corporation certificates issued or renewed on or after
June 1, 1998. As used in this subdivision, "donestic violence"
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nmeans inflicting bodily injury, causing serious enotional injury
or psychol ogi cal trauma, or placing in fear of immnent physical
harm by threat or force a person who is a spouse or forner spouse
of, has or has had a dating relationship with, resides or has
resided with, or has a child in comopn with the person commtting
t he vi ol ence.

(E) REQU RE A MEMBER OR H' S OR HER DEPENDENT OR AN APPL| CANT
FOR COVERAGE OR HI' S OR HER DEPENDENT TO DO EI THER OF THE
FOLLOW NG

(i) UNDERGO GENETI C TESTI NG BEFORE | SSU NG, RENEW NG, OR
CONTI NU NG A HEALTH CARE CORPORATI ON CERTI FI CATE.

(ii) DI SCLOSE WHETHER GENETI C TESTI NG HAS BEEN CONDUCTED OR
THE RESULTS OF GENETI C TESTI NG OR GENETI C | NFORMATI ON.

(4) Subsection (3) does not prevent a health care corpora-
tion fromdenying to a resident of this state coverage under a
certificate for any of the follow ng grounds:

(a) That the individual was not a nenber of a group that had
contracted for coverage under this certificate.

(b) That the individual is not a nmenber of a group with a
size greater than a mninmum size established for a certificate
pursuant to sound underwiting requirenents.

(c) That the individual does not neet requirenents for cov-
erage contained in a certificate.

(5) Acertificate nay provide for the coordination of bene-
fits, subrogation, and the nonduplication of benefits. Savings
reali zed by the coordination of benefits, subrogation, and
nondupl i cation of benefits shall be reflected in the rates for
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those certificates. |If a group certificate issued by the
corporation contains a coordination of benefits provision, the
benefits shall be payable pursuant to the coordination of bene-
fits act, 1984 PA 64, MCL 550.251 TO 550. 255.

(6) A health care corporation shall have the right to status
as a party in interest, whether by intervention or otherwise, in
any judicial, quasi-judicial, or adm nistrative agency proceedi ng
in this state for the purpose of enforcing any rights it nay have
for rei nbursenent of paynents nade or advanced for health care
services on behalf of 1 or nore of its subscribers or nenbers.

(7) A health care corporation shall not directly reinburse a
provider in this state who has not entered into a participating
contract with the corporation.

(8) A health care corporation shall not Iimt or deny cover-
age to a subscriber or limt or deny reinbursenment to a provider
on the ground that services were rendered while the subscriber

was in a health care facility operated by this state or a politi-
cal subdivision of this state. A health care corporation shal
not limt or deny participation status to a health care facility
on the ground that the health care facility is operated by this
state or a political subdivision of this state, if the facility
neets the standards set by the corporation for all other facili-
ties of that type, governnment-operated or otherwise. To qualify
for participation and reinbursenent, a facility shall, at a mni-

mum neet all of the follow ng requirenents, which shall apply to
all simlar facilities:
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(a) Be accredited by the joint comm ssion on accreditation
of hospitals.

(b) Meet the certification standards of the nedicare program
and the nedi caid program

(c) Meet all statutory requirenents for certificate of
need.

(d) Follow generally accepted accounting principles and
practices.

(e) Have a community advi sory board.

(f) Have a programof utilization and peer review to assure
that patient care is appropriate and at an acute |evel.

(g) Designate that portion of the facility that is to be
used for acute care.

(9) AS USED IN THI S SECTI ON:

(A) "CLI NI CAL PURPOSES" | NCLUDES ALL OF THE FOLLOW NG

(i) PREDI CTED RI SK OF DI SEASES.

(i1) I DENTIFYI NG CARRI ERS FOR SI NGLE- GENE DI SORDERS.

(iii) ESTABLI SH NG PRENATAL AND CLI NI CAL DI AGNOSI S OR
PROGNCSI S.

(iv) PRENATAL, NEWBORN, AND OTHER CARRI ER SCREENI NG AS WELL
AS TESTING IN H G+ RI SK FAM LI ES.

(v) TESTS FOR METABOLI TES | F UNDERTAKEN W TH H GH PROBABI L-
| TY THAT AN EXCESS OR DEFI Cl ENCY OF THE METABOLI TE | NDI CATES OR
SUGGESTS THE PRESENCE OF HERI TABLE MUTATIONS I N SI NGLE GENES.

(vi) OTHER TESTS | F THEI R | NTENDED PURPCSE |'S DI AGNCSI S OF A
PRESYMPTOVATI C GENETI C CONDI TI ON.
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(B) "GENETI C | NFORVATI ON' MEANS | NFORMATI ON ABOUT A GENE,
GENE PRODUCT, OR | NHERI TED CHARACTERI STI C DERI VED FROM A GENETI C
TEST.

(C) "CGENETIC TEST" MEANS THE ANALYSI S OF HUVAN DNA, RNA,
CHROMOSOVES, AND THOSE PROTEI NS AND METABOLI TES USED TO DETECT
HERI TABLE OR SOVATI C DI SEASE- RELATED GENOTYPES OR KARYOTYPES FOR
CLI Nl CAL PURPOSES. A GENETI C TEST MUST BE GENERALLY ACCEPTED I N
THE SCI ENTI FI C AND MEDI CAL COVMUNI TI ES AS BEI NG SPECI FI CALLY
DETERM NATI VE FOR THE PRESENCE, ABSENCE, OR MUTATI ON OF A GENE OR
CHROMOSOVE | N ORDER TO QUALI FY UNDER THI' S DEFI NI TION. GENETIC
TEST DOES NOT | NCLUDE A ROUTI NE PHYSI CAL EXAM NATI ON OR A ROUTI NE
ANALYSI S, | NCLUDI NG, BUT NOT LIMTED TO, A CHEM CAL ANALYSIS, OF
BODY FLUI DS, UNLESS CONDUCTED SPECI FI CALLY TO DETERM NE THE PRES-
ENCE, ABSENCE, OR MJTATI ON OF A GENE OR CHROMOSOME.
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