SB 612, As Passed Senate, April 6, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 612

A bill to amend 1978 PA 59, entitled
" Condomi ni um act, "
by anmendi ng sections 3, 6, 10, 45, 47a, 52, 58, 67, 73, 90, 108,
111, 112, 113, 132, and 135 (MCL 559.103, 559.106, 559.110,
559. 145, 559.147a, 559.152, 559.158, 559.167, 559.173, 559. 190,
559. 208, 559.211, 559.212, 559.213, 559.232, and 559.235), sec-
tions 3, 10, 52, 67, 73, 112, and 135 as anended by 1982 PA 538,
section 6 as anended by 1983 PA 113, section 47a as anmended by
1998 PA 36, and section 90 as anended by 1988 PA 147, and by
addi ng sections 72b, 90a, and 176.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 3. (1) "Administrator” neans the departnent of
2 —comrerce— CONSUMER AND | NDUSTRY SERVI CES or an aut hori zed
3 desi gnee.
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(2) "AFFILI ATE OF DEVELOPER' MEANS ANY PERSON WHO CONTROLS,
| S CONTROLLED BY, OR IS UNDER COVMON CONTROL W TH A DEVELOPER. A
PERSON | S CONTROLLED BY ANOTHER PERSON | F THE PERSON | S A GENERAL
PARTNER, OFFI CER, MEMBER, DI RECTOR, OR EMPLOYEE OF THE PERSON,

DI RECTLY OR | NDI RECTLY, | NDI VI DUALLY OR WTH 1 OR MORE PERSONS OR
SUBSI DI ARI ES OMNS, CONTROLS, OR HOLDS PONER TO VOTE MORE THAN 20%
OF THE PERSQON, CONTROLS | N ANY MANNER THE ELECTION OF A MAIJORITY

OF THE DI RECTORS OF THE PERSON, OR HAS CONTRI BUTED MORE THAN 20%

OF THE CAPI TAL OF THE PERSON.

(3) (2)— "Arbitration association” neans the Anerican arbi-
tration association or its successor.

(4) —3)— "Association of co-owners" neans the person desig-
nated in the condom ni um docunments to adm ni ster the condom ni um
proj ect .

(5) —4)— "Business condom niumunit" neans a condom ni um
unit within any condom ni um project, which unit has a sales price
of nmore than $250, 000.00 and is offered, used, or intended to be
used for other than residential or recreational purposes.

(6) —5)— "Business day" neans a day of the year excluding a
Sat urday, Sunday, or |egal holiday.

(7) —6)— "Common el enents” neans the portions of the condo-
m ni um proj ect other than the condom niumunits.

(8) —(#— "Condom ni um buyer’ s handbook"” neans the inform-
tional panphlet created by the adm nistrator

(9) —8)— "Condom ni um byl aws" or "bylaws" neans the
requi red set of bylaws for the condom nium project attached to
t he master deed.
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(10) —9)— "Condom ni um docunent s" nmeans the master deed,
recorded pursuant to this act, and any other instrunent referred
to in the nmaster deed or bylaws which affects the rights and
obligations of a co-owner in the condom ni um

Sec. 6. (1) "Co-owner"™ nmeans a person, firm corporation,
partnershi p, association, trust, or other legal entity or any

conbi nati on —thereef— OF THOSE ENTI TI ES, who owns a condom ni um

unit within the condom ni um project. =

contract——so—provides— CO OMNER | NCLUDES LAND CONTRACT VENDEES AND
LAND CONTRACT VENDORS, WHO ARE CONSI DERED JO NTLY AND SEVERALLY
LI ABLE UNDER THI S ACT AND THE CONDOM NI UM DOCUMENTS, EXCEPT AS
THE RECORDED CONDOM NI UM DOCUMENTS PROVI DE OTHERW SE

(2) "Devel oper” neans a person engaged in the business of
devel opi ng a condom ni um project as provided in this act.
Devel oper does not include ANY OF the foll ow ng:

(a) Areal estate broker acting as agent for the devel oper

in selling condom niumunits.

(B) A RESI DENTI AL BU LDER WHO ACQUI RES TI TLE TO 1 OR MORE
CONDOM NI UM UNI TS FOR THE PURPOSE OF RESI DENTI AL CONSTRUCTI ON ON
THOSE CONDOM NI UM UNI TS AND SUBSEQUENT RESALE.

(C —(b)y— O her persons exenpted fromthis definition by
rule or order of the adm nistrator.

(3) "Escrow agent” neans a bank, savings and | oan associ a-
tion, or title insurance conpany, |icensed or authorized to do
business in this state ——Anrn—escrowagent—ray destgnate— OR a
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representative DESI GNATED to adm ni ster escrow funds in the nane,
and on behal f, of the escrow agent.

(4) "Expandabl e condom ni um’ neans a condoni nium project to
whi ch additional |and may be added in accordance with this act.

(5) "General common el enents” neans the conmon el enents
other than the limted conmon el enents.

Sec. 10. (1) "Record" neans to record pursuant to the | aws
of this state relating to the recording of deeds —However;—
EXCEPT THAT the provisions of —Aet—No—288—ofthe Publiec-Acts—of

M-eht-gan—Conmptted—taws,—shal-t— THE LAND DI VI SI ON ACT, 1967 PA
288, MCL 560. 101 TO 560.293, DO not control divisions nade for

any condom ni um proj ect.

(2) "RESIDENTI AL BU LDER' IS A PERSON LI CENSED AS A RESI DEN-
TI AL BU LDER UNDER ARTI CLE 24 OF THE OCCUPATI ONAL CODE, 1980 PA
299, MCL 339.2401 TO 339.2412.

(3) (2)— "Size" nmeans the nunber of cubic feet, or the
nunber of square feet of ground or floor space, within each con-

dom niumunit as conputed by reference to the condom ni um subdi -
vision plan and rounded off to a whole nunber. Certain spaces
within the condom niumunits including, without limtation,

attic, basenent, and garage space nay be omtted fromthe cal cu-
lation or partially discounted by the use of a ratio, if the sanme
basis of calculation is enployed for all condominiumunits in the
condom ni um project, that basis is used for each condom niumunit
in the condom nium project, and that basis is disclosed in
appropriate condom ni um docunents furnished to each co-owner
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(4) —3)— "Time-share unit" nmeans a condom niumunit in
which a tine-share estate or a tine-share |license exists.

(5) —(4)— "Time-share estate" neans a right to occupy a con-
dom niumunit or any of several CONDOM NI UM units during 5 or
nore separated tinme periods over a period of at |east 5 years,

i ncludi ng renewal options, coupled with a freehold estate or an
estate for years.

(6) |(5)— "Time-share license"” nmeans a right to occupy a
condom niumunit or any of several CONDOM Nl UM units during 5 or
nore separated tinme periods over a period of at |east 5 years,

i ncludi ng renewal options, not coupled with a freehold estate or
an estate for years.

(7) 6)— "Transitional control date" neans the date on
whi ch a board of directors for an association of co-owners takes
of fice pursuant to an election in which the votes —whiech— THAT
may be cast by eligible co-owners unaffiliated with the devel oper
exceed the votes which nay be cast by the devel oper.

Sec. 45. The developer and its duly authorized agents, rep-
resentatives, and enpl oyees, AND RESI DENTI AL BU LDERS WHO RECEI VE
AN ASSI GNMVENT OF RI GHTS FROM THE DEVELOPER, may nai ntain offi ces,
nodel units, and other facilities on the submtted | and. —and—
THE DEVELOPER may i ncl ude provisions in the condom ni um docunents
relative to the facilities as may reasonably facilitate devel op-
ment and sale of the project. The devel oper shall PAY OR BE
RESPONSI BLE TO REQUI RE A RESI DENTI AL BUI LDER TO pay all costs
related to the condom niumunits or conmon el enents whil e owned
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by devel oper —— and TO restore the facilities to habitable
status upon term nation of use.

Sec. 47a. (1) A co-owner may make i nprovenents or nodifica-
tions to the co-owner’s condom niumunit, including inprovenents
or nodifications to comon elenments and to the route fromthe
public way to the door of the co-owner’s condom niumunit, at his
or her expense, if the purpose of the inprovenent or nodification
is to facilitate access to or novenent within the unit for per-
sons with disabilities WHO RESIDE I N OR REGULARLY VISIT THE UNIT,

or to alleviate conditions that could be hazardous to persons
with disabilities WHO RESIDE I N OR REGULARLY VISIT THE UNIT. The
i mprovenent or nodification shall not inpair the structural
integrity of a structure or otherwi se | essen the support of a
portion of the condom nium project. The co-owner —shatt—be— IS
liable for the cost of repairing any danage to a common el enent
caused by building or maintaining the inprovenent or nodifica-
tion, unless the danage coul d reasonably be expected in the
normal course of building or maintaining the inprovenent or

nodi fication. The inprovenent or nodification my be made not -
wi t hst andi ng prohibitions and restrictions in the condom nium
docunents, but shall conply with all applicable state and | ocal
bui | di ng code requirenents and health and safety | aws and ordi -
nances and shall be nade as closely as reasonably possible in
conformty with the intent of applicable prohibitions and
restrictions regarding safety and aesthetics of the proposed
nodi fi cation.
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(2) An inprovenent or nodification allowed by this section
that affects the exterior of the condom niumunit shall not
unr easonabl y prevent passage by other residents of the condom n-
ium project. A co-owner who has nade exterior inprovenents or
nodi fications allowed by this section shall notify the associ a-
tion of co-owners in witing of the co-owner’s intention to
convey or |ease his or her condom niumunit to another ——not
tess—than— AT LEAST 30 days before the conveyance or |ease. Not
nore than 30 days after receiving a notice froma co-owner under
this subsection, the association of co-owners may require —that—

the co-owner TO renove the inprovenent or nodification —— at the
co-owner’s expense. |If the co-owner fails to give tinely notice
of a conveyance or | ease, the association of co-owners at any

time may renove or require the co-owner to renove the inprovenent

or nodification —— at the co-owner’s expense. However, the
associ ati on of co-owners nay not renove or require the renoval of
an i nprovenent or nodification if A CO OMER | NTENDS TO RESUME
RESIDING IN THE UNIT WTH N 12 MONTHS OR a co-owner conveys or

| eases his or her condomniumunit to a person with disabilities

who needs the same type of inprovenent or nodification —— or —teo
a—person—whose parent,—spouse,—or—chttd—+s— WHO HAS a person
—wth—disabtt+i+t+es;,— RESIDING WTH H M OR HER WHO requi res the
same type of inprovenment or nodification. ——andrestdes—wththe
persof—

(3) If a co-owner namkes an exterior inprovenent or nodifica-
tion allowed under this section, the co-owner shall maintain
liability insurance, underwitten by an insurer authorized to do
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business in this state AND NAM NG THE ASSCCI ATI ON OF CO- ONMNERS AS
AN ADDI TI ONAL I NSURED, in an anount adequate to conpensate for
personal injuries caused by the exterior inprovenent or

nodi ficati on. ——but—the— THE co-owner —shalt— IS not —be— liable
for acts or om ssions of the association of co-owners with

respect to the exterior inprovenent or nodification — and —the
co-owner—shatt— |S not —be— required to maintain liability insur-
ance with respect to any common el enent. —Fhe—associtation—of

the—+tnproverent—or—rodiftecation— THE ASSOCI ATION OF CO OANERS | S
RESPONSI BLE FOR MAI NTENANCE, REPAI R, AND REPLACEMENT OF THE

| MPROVEMENT OR MODI FI CATI ON ONLY TO THE EXTENT OF THE COST CUR-
RENTLY | NCURRED BY THE ASSOCI ATI ON OF CO- OANERS FOR MAI NTENANCE,
REPLACEMENT, AND REPAI R OF THE COMMON ELEMENTS COVERED OR
REPLACED BY THE | MPROVEMENT OR MODI FI CATI ON.  ALL COSTS OF MAI N
TENANCE, REPAI R, AND REPLACEMENT OF THE | MPROVEMENT OR MODI FI CA-
TI ON EXCEEDI NG THAT CURRENTLY | NCURRED BY THE ASSOCI ATI ON OF
CO ONNERS FOR MAI NTENANCE, REPAI R, AND REPLACEMENT OF THE COWVON
ELEMENTS COVERED OR REPLACED BY THE | MPROVEMENT OR MODI FI CATI ON
SHALL BE ASSESSED TO AND PAI D BY THE CO- OANER OR THE UNI T SERV-
| CED BY THE | MPROVEMENT OR MODI FI CATI ON.

(4) Before an inprovenent or nodification allowed by this
section is made, the co-owner shall submt plans and
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specifications for the inprovenents or nodifications to the
associ ati on of co-owners for review and approval. The associ a-
tion of co-owners shall determ ne whether the proposed inprove-
ment or nodification substantially confornms to the requirenents
of this section —but— AND shall not deny a proposed i nprovenent
or nodification w thout good cause. |f the association of
co-owners denies a proposed inprovenent or nodification, the
associ ation of co-owners shall list, in witing, the changes
needed to rmake the proposed i nprovenent or nodification conform

to the requirements of this section —— and shall deliver that
list to the co-owner. The association of co-owners shall approve
or deny the proposed i nprovenent or nodification not |ater than
60 days after the plans and specifications are submtted BY THE
CO OMNER PROPOSI NG THE | MPROVEMENT OR MODI FI CATION to t he associ -
ation of co-owners. |If the association of co-owners does not
approve or deny submtted plans and specifications within the
60-day period, the co-owner may make the proposed inprovenment or
nodi fication w thout the approval of the association of
co-owners. A co-owner nay bring an action against the associ a-
tion of co-owners and the officers and directors to conpel those
persons to conply with this section if the co-owner disagrees
with a denial by the association of co-owners of the co-owner’s
proposed i nprovenent or nodification.

(5) This section applies to condom niumunits existing on
May 27, 1987 and to those built or converted after May 27, 1987.

(6) This section does not apply to a condom ni umunit that

is otherwise required by law to be barrier-free —— and does not
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i npose on a co-owner the cost of nmaintaining that barrier-free
unit.

(7) As used in this section, "person with disabilities"
means that termas defined in section 2 of the state construction
code act of 1972, 1972 PA 230, MCL 125.1502.

Sec. 52. (1) An advisory commttee of nondevel oper
co-owners shall be established either 120 days after conveyance
of legal or equitable title to nondevel oper co-owners of 1/3 of
the units that may be created —— or 1 year after the initial
conveyance of legal or equitable title to a nondevel oper co-owner

of a unit in the project, whichever occurs first. The advisory
commttee shall neet with the condom ni um project board of direc-
tors for the purpose of facilitating conmunication and aiding the
transition of control to the association of co-owners. The

advi sory commttee shall cease to exist when a ngjority of the
board of directors of the association of co-owners is el ected by
t he nondevel oper co-owners.

(2) Not later than 120 days after conveyance of |egal or
equitable title to nondevel oper co-owners of 25% of the units
that may be created, at least 1 director and not |ess than 25% of
the board of directors of the association of co-owners shall be
el ected by nondevel oper co-owners. Not |ater than 120 days after
conveyance of legal or equitable title to nondevel oper co-owners
of 50% of the units that nay be created, not |ess than 33-1/ 3% of
the board of directors shall be el ected by nondevel oper
co-owners. Not later than 120 days after conveyance of |egal or
equitable title to nondevel oper co-owners of 75% of the units

03230’ 99 * (S-4)
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that may be created, and before conveyance of 90% of such units,
t he nondevel oper co-owners shall elect all directors on the
board, except that the devel oper shall have the right to desig-
nate at least 1 director as long as the devel oper owns and offers
for sale at | east 10% of the units in the project or as long as
10% of the units remain that nay be created.

(3) Notwithstanding the fornula provided in subsection (2),
54 nonths after the first conveyance of legal or equitable title
to a nondevel oper co-owner of a unit in the project, if title to
not | ess than 75% of the units that may be created has not been
conveyed, the nondevel oper co-owners have the right to elect, as
provi ded in the condom ni um docunments, a numnber of nenbers of the
board of directors of the association of co-owners equal to the

percentage of units they hold —— and the devel oper has the right
to elect, as provided in the condom ni um docunents, a nunber of
menbers of the board equal to the percentage of units which are
owned by the devel oper and for which all assessnents are payabl e
by the devel oper. This election nmay increase, but —shatt— DCES
not reduce, the m ninum el ection and designation rights otherw se
established in subsection (2). Application of this subsection
does not require a change in the size of the board as determ ned
in the condom ni um docunents.

(4) If the calculation of the percentage of nenbers of the
board that the nondevel oper co-owners have the right to el ect
under subsection (2), or if the product of the nunber of nenbers
of the board nmultiplied by the percentage of units held by the
nondevel oper co-owners under subsection (3) results in a right of

03230° 99 * (S-4)
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nondevel oper co-owners to elect a fractional nunber of nenbers of
the board, then a fractional election right of 0.5 or greater
shall be rounded up to the nearest whol e nunber, which nunber
shall be the nunber of nenbers of the board that the nondevel oper
co-owners have the right to elect. After application of —thts—
THE forrmul a CONTAINED IN THI S SUBSECTI ON, the devel oper —shatt
have— HAS the right to el ect the renmining nmenbers of the board.
Application of this subsection —shatt— DCES not elimnate the
right of the devel oper to designate 1 nenber as provided in sub-
section (2).

(5) A consolidating naster deed and pl ans showi ng the condo-
mniumas built shall be recorded not |ater than —186—days— 1
YEAR after conpletion of construction in order to consolidate al
phases or anendnents of a condom nium project. A copy of the
recorded consolidating nmaster deed shall be provided to the asso-
ciation of co-owners.

(6) As used in this section, "units that may be created"
nmeans t he maxi mum nunber of units in all phases of the condom n-
i um project as stated in the naster deed.

(7) FOR PURPOSES OF CALCULATING THE TIM NG OF EVENTS
DESCRI BED I N THI S SECTI ON, CONVEYANCE BY A DEVELOPER TO A RESI -
DENTI AL BUI LDER, EVEN THOUGH NOT AN AFFI LI ATE OF THE DEVELOPER,
| S NOT CONSI DERED A SALE TO A NONDEVELOPER CO- OMNER UNTI L SUCH
TI ME AS THE RESI DENTI AL BUI LDER CONVEYS THAT UNIT WTH A COM
PLETED RESI DENCE ON I T OR UNTIL IT CONTAINS A COVPLETED RESI DENCE
VWHI CH | S OCCUPI ED.
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Sec. 54. (1) The bylaws shall contain provisions for the
designati on of persons to adm nister the affairs of the
condom ni um project and shall require that those persons keep
books and records with a detail ed account of the expenditures and
recei pts affecting the condom ni um project and its adm nistra-
tion, and which specify the operating expenses of the project.

(2) The bylaws shall provide that the person designated to
adm nister the affairs of the project shall be assessed as the
person in possession for any tangi bl e personal property of the
proj ect owned or possessed in common by the co-owners. Personal
property taxes based on that tangi ble personal property shall be
treated as expenses of adm nistration.

(3) The bylaws shall contain specific provisions directing
the courses of action to be taken in the event of partial or com
pl ete destruction of the building or buildings in the project.

(4) The bylaws shall provide that expenditures affecting the
adm ni stration of the project shall include costs incurred in the
satisfaction of any liability arising within, caused by, or con-
nected with, the conmon el enments or the adm nistration of the
condom ni um project, and that receipts affecting the adm nistra-
tion of the condom nium project shall include all suns received
as the proceeds of, or pursuant to, a policy of insurance secur-
ing the interest of the co-owners against liabilities or |osses
arising within, caused by, or connected with the common el enents
or the adm nistration of the condoni nium project.

(5) The bylaws shall provide that the association of
co-owners shall prepare and distribute to each owner at | east

03230' 99 * (S-4)
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once each year a financial statenent, the contents of which shall
be defined by the association of co-owners.

(6) The bylaws shall provide an indemification clause for
the board of directors of the association of co-owners. The
i ndemni fication clause shall require that 10 days’ notice, before
paynment under the clause, be given to the co-owners. The indem
ni fication clause shall exclude indemification for —wtful—

W LLFUL and wanton m sconduct and for gross negligence.

(7) The bylaws may allocate to each condom niumunit a
nunber of votes in the association of co-owners proportionate to
t he percentage of val ue appertaining to each condomi niumunit, or
an equal nunber of votes in the association of co-owners.

(8) THE BYLAWS SHALL CONTAIN A PROVI SI ON PROVI DI NG THAT
ARBI TRATI ON OF DI SPUTES, CLAI M5, AND GRI EVANCES ARI SI NG OQUT OF OR
RELATI NG TO THE | NTERPRETATI ON OF THE APPLI CATI ON OF THE CONDO
M NI UM DOCUMENT OR ARI SI NG QUT OF DI SPUTES AMONG OR BETWEEN
CO OMNERS SHALL BE SUBM TTED TO ARBI TRATI ON AND THAT THE PARTI ES
TO THE DI SPUTE, CLAIM OR GRI EVANCE SHALL ACCEPT THE ARBI TRATOR S
DECI SI ON AS FI NAL AND BI NDI NG UPON THE ELECTI ON AND WRI TTEN CON-
SENT OF THE PARTIES TO THE DI SPUTES, CLAI M5, OR GRI EVANCES AND
UPON WRI TTEN NOTI CE TO THE ASSOCI ATI ON. THE COWMVERCI AL ARBI TRA-
TI ON RULES OF THE AMERI CAN ARBI TRATI ON ASSCOCI ATI ON ARE APPLI CABLE
TO ANY SUCH ARBI TRATI ON.

(9) I'N THE ABSENCE OF THE ELECTI ON AND WRI TTEN CONSENT OF
THE PARTI ES UNDER SUBSECTI ON (8), NEI THER A CO- OANER NOR THE
ASSCCI ATI ON | S PROHI BI TED FROM PETI TI ONI NG A COURT OF COWVPETENT
JURI SDI CTI ON TO RESOLVE ANY DI SPUTE, CLAIM OR GRI EVANCE.
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(10) THE ELECTI ON BY THE PARTIES TO SUBM T ANY DI SPUTE
CLAIM OR GRI EVANCE TO ARBI TRATI ON PROHI BI TS THE PARTI ES FROM
PETI TI ONI NG THE COURTS REGARDI NG THAT DI SPUTE, CLAIM OR
GRI EVANCE.

Sec. 58. |If the nortgagee of a first nortgage of record or
ot her purchaser of a condom niumunit obtains title to the condo-
mniumunit as a result of foreclosure of the first nortgage,
such person, its successors, and assigns —+s— ARE not |iable
for the assessnments by the adm nistering body chargeable to the
unit —whi-eh— THAT becane due prior to the acquisition of title to
the unit by such person EXCEPT FOR ASSESSMENTS THAT HAVE PRI ORI TY
OVER THE FI RST MORTGAGE UNDER SECTI ON 108. —TFhe—unpatd—assess=

Sec. 67. (1) A change in a condom nium project shall be

reflected in an anmendnent to the appropriate condom ni um
docunment. An anmendnent TO THE CONDOM NI UM DOCUMENT is subject to
sections 90 and 91.

(2) If a change involves a change in the boundaries of a

condom niumunit —— or the addition or elimnation of condom n-
iumunits, a replat of the condom nium subdivision plan shall be
prepared and recorded assigning a condom ni umunit nunber to each
condom niumunit in the anended project. The replat of the con-
dom ni um subdi vi si on plan shall be designated replat numnber

of county condomi ni um subdi vi si on pl an
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nunber , using the same plan nunber assigned to the
ori ginal condom ni um subdi vi si on pl an.

(3) NOTW THSTANDI NG SECTI ON 33, | F THE DEVELOPER HAS NOT
COVPLETED DEVELOPMENT AND CONSTRUCTI ON OF THE ENTI RE CONDOM NI UM
PRQIECT, | NCLUDI NG PROPCSED | MPROVEMENTS WHETHER | DENTI FI ED AS
"MJUST BE BU LT" OR "NEED NOT BE BU LT", DURI NG A PERI OD ENDI NG 10
YEARS FROM THE DATE OF COMMENCEMENT OF CONSTRUCTI ON BY THE DEVEL-
OPER OF THE PRQJECT, THE DEVELOPER, | TS SUCCESSORS, OR ASSI GNS
HAVE THE RI GHT TO W THDRAW FROM THE PROQJECT ALL UNDEVELOPED POR-
TIONS OF THE PRQIECT W THOUT THE PRI OR CONSENT OF ANY CO OMNERS,
MORTGAGEES OF UNITS I N THE PROQJIECT, OR ANY OTHER PARTY HAVI NG AN
| NTEREST | N THE PRQJECT. | F THE MASTER DEED CONTAI NS PROVI SI ONS
PERM TTI NG THE EXPANSI ON, CONTRACTI ON, OR RI GHTS OF CONVERTI BI L-
ITY OF UNNTS OR COMVON ELEMENTS I N THE CONDOM NI UM PRQJECT, THEN
THE TIME PERIOD | S 6 YEARS FROM THE DATE THE DEVELOPER EXERCI SED
| TS RIGHTS W TH RESPECT TO ElI THER EXPANSI ON, CONTRACTI ON, OR
Rl GHTS OF CONVERTI BI LI TY, WH CHEVER RI GHT WAS EXERCI SED LAST.

THE UNDEVELOPED PORTI ONS OF THE PRQJECT W THDRAWN SHALL ALSO
AUTOVATI CALLY BE GRANTED EASEMENTS FOR UTI LI TY AND ACCESS PUR-
POSES THROUGH THE CONDOM NI UM PRQJIECT FOR THE BENEFI T OF THE
UNDEVELOPED PORTI ONS OF THE PRQJECT. | F THE DEVELOPER DOES NOT
W THDRAW THE UNDEVELOPED PORTI ONS OF THE PRQIECT FROM THE PRQIECT
BEFORE EXPI RATI ON OF THE TI ME PERI ODS, SUCH LANDS SHALL REMAI N
PART OF THE PRQJECT AS GENERAL COMMON ELEMENTS AND ALL RIGHTS TO
CONSTRUCT UNI TS UPON THAT LAND SHALL CEASE. I N SUCH AN EVENT, |IF
| T BECOVES NECESSARY TO ADJUST PERCENTAGES OF VALUE AS A RESULT
OF FEVER UNI TS EXI STING, A CO OANER OR THE ASSCOCI ATI ON OF
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CO OMNERS MAY BRI NG AN ACTI ON TO REQUI RE REVI SI ONS TO THE
PERCENTAGES OF VALUE PURSUANT TO SECTI ON 96.

SEC. 72B. (1) A CONDOM NI UM PRQIECT MAY BE ESTABLI SHED FOR
PROPERTY CONSI STI NG OF A SEPARATE LEGAL PARCEL I N SPACE THAT IS
CONSI DERED THE Al R SPACE OVER A FEE, | MVPROVED OR UNI MPROVED, I N
REAL PROPERTY LAW SUCH A CONDOM NI UM PRQIECT MAY BE PROVI DED
EASEMENTS, LI CENSES, AND OTHER RI GHTS AS MAY BE NECESSARY TO PRO
VI DE ACCESS TO AND OTHERW SE SERVE THE NEEDS OF THE PRQJECT FROM
THE UNDERLYI NG SURFACE PARCEL.

(2) TH S SECTI ON APPLI ES TO ANY QUESTI ON REGARDI NG WHETHER
ANY Al R SPACE EXI STI NG OVER A FEE MAY BE SUBM TTED TO, AND ESTAB-
LI SHED AS, A CONDOM NI UM UNDER THI S ACT AND APPLI ES TO DEVELOP-
MENT AS A CONDOM NI UM OF Al R SPACE OVER A FEE

Sec. 73. (1) A naster deed and an anendnent to the master
deed shall be recorded.

(2) A nmaster deed shall not be recorded without a certifica-
tion by the treasurer collecting the property taxes and speci al
assessnents that all property taxes and current installnments of
speci al assessnents which becane a |lien on the property invol ved
in the project are paid in full.

(3) Wien recorded, a copy of the master deed and a copy of
any subsequently anmended naster deed or anendnent shall be filed
with the | ocal supervisor or assessing officer.

(4) Detailed architectural plans and specifications for the
condom ni um project, |I'F THAT CONDOM NIl UM PRQIECT CONTAI NS ANY
UNI TS THAT REQUI RE ARCHI TECTURAL PLANS AND SPECI FI CATI ONS TO
CONSTRUCT, shall be filed with the lIocal unit of governnent in
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which the project is |ocated. However, in the case of a
conver si on condom ni um where detail ed architectural plans and
specifications are not avail able, the devel oper shall file with
the local unit of governnment an affidavit stating —that— THE fact
THAT DETAI LED ARCHI TECTURAL PLANS AND SPECI FI CATI ONS ARE NOT
AVAI LABLE

Sec. 90. (1) The condom ni um docunents nmay be anmended wt h-
out the consent of co-owners or nortgagees if the amendnent does
not materially alter or change the rights of a co-owner or nort-

gagee —— and | F the condom ni um docunents contain a reservation
of the right to anend for that purpose to the devel oper or the
associ ation of co-owners. An anendment —whiech— THAT does not
materially change the rights of a co-owner or nortgagee includes,
—wthout—mtat+on— BUT |S NOT LIMTED TO, a nodification of the
types and sizes of unsold condom niumunits and their appurtenant
limted common el ements. AN AVENDMVENT THAT DOES NOT MATERI ALLY
CHANGE THE RI GHTS OF A MORTGAGEE FURTHER | NCLUDES, BUT | S NOT
LIMTED TO, ANY CHANGE | N THE CONDOM NI UM DOCUMENTS THAT, I N THE
VWRI TTEN OPI Nl ON OF A LI CENSED REAL ESTATE APPRAI SER, DCES NOT
DETRI MENTALLY CHANGE THE VALUE OF ANY UNI T AFFECTED BY THE
CHANGE.

(2) Except as provided in this section, the nmaster deed,
byl aws, and condom ni um subdi vi si on plan may be anended, even if
the amendnment will naterially alter or change the rights of the
co-owners or nortgagees, with the consent of not |ess than 2/3 of
the votes of the co-owners and nortgagees. A nortgagee shal
have 1 vote for each nortgage held. The 2/3 majority required in

03230' 99 * (S-4)



© 00 N O O A W N P

N NN NNNDNNNRRRERERERPEPRRPRPRPRP P
N~ O 00N WN P O © 0N O O~ WN P O

SB 612, As Passed Senate, April 6, 2000

Senate Bill No. 612 19

this section may not be increased by the terns of the condom ni um
docunents, and a provision in any condom ni um docunents t hat
requires the consent of a greater proportion of co-owners or

nort gagees for the purposes described in this subsection is void
and is superseded by this subsection. MORTGAGEES ARE NOT
REQUI RED TO APPEAR AT ANY MEETI NG OF CO- OANERS EXCEPT THAT THEI R
APPROVAL SHALL BE SCOLI Cl TED THROUGH WRI TTEN BALLOTS. ANY MORTGA-
GEE BALLOTS NOT RETURNED W THI N 90 DAYS OF MAI LI NG SHALL BE
COUNTED AS APPROVAL FOR THE CHANGE

(3) The devel oper nay reserve, in the condom nium docunents,
the right to amend naterially the condom ni um docunents to
achi eve specified purposes, except a purpose provided for in sub-
section (4). Reserved rights nay not be anmended except by or
with the consent of the developer. |If a proper reservation is
made, the condom ni um docunents rmay be anended to achi eve the
speci fied purposes, w thout the consent of co-owners or
nor t gagees.

(4) The nethod or fornmula used to determ ne the percentage
of value of units in the project for other than voting purposes,
and any provisions relating to the ability or terns under which a
co-owner may rent a unit, may not be nodified w thout the consent
of each affected co-owner and nortgagee. A co-owner’s condomn n-
iumunit dinensions or appurtenant linmted comon el enents nay
not be nodified wi thout the co-owner’s consent.

(5) Co-owners —and—rortgagees—of—record— shall be notified
of proposed anmendnents, under this section, not |ess than 10 days
bef ore the anendnent is recorded.
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(6) A person causing or requesting an anmendnent to the
condom ni um docunents shall be responsible for costs and expenses
of the anendnent, except for anendnents based upon a vote of a
prescribed najority of co-owners and nortgagees or based upon the
advi sory committee’s decision, the costs of which are expenses of
adm ni stration.

(7) A nmaster deed anendnent, including the consolidating
master deed, dealing with the addition, w thdrawal, or nodifica-
tion of units or other physical characteristics of the project
shall conply with the standards prescribed in section 66 for
preparation of an original condom ni um subdi vision plan for the
proj ect .

(8) FOR PURPCSES OF THI S SECTI ON, THE AFFI RVATI VE VOTE OF A
2/ 3 OF COOMNERS | S CONSI DERED 2/3 OF ALL CO OMNERS ENTI TLED TO
VOTE AS OF THE RECORD DATE FOR SUCH VOTES.

SEC. 90A. (1) TO THE EXTENT TH S ACT OR THE CONDOM NI UM
DOCUMENTS REQUI RE A VOTE OF MORTGAGEES OF UNI TS ON AMENDMENT OF
THE CONDOM NI UM DOCUMENTS, THE PROCEDURE DESCRIBED IN THI S SEC-
TI ON APPLI ES.

(2) THE DATE ON WHI CH THE PROPOSED AMENDMENT | S APPROVED BY
THE REQUI SI TE MAJORI TY OF CO- OANERS |'S CONSI DERED THE " CONTROL
DATE".

(3) ONLY THOSE MORTGAGEES WHO HOLD A DULY RECORDED MORTGAGE
OR A DULY RECORDED ASSI GNVENT OF A MORTGAGE AGAINST 1 OR MORE
CONDOM NIUM UNI'TS | N THE CONDOM NI UM PRQJECT ON THE CONTROL DATE
| S ENTI TLED TO VOTE ON THE AMENDMENT. EACH MORTGAGEE ENTI TLED TO
VOTE SHALL HAVE 1 VOTE FOR EACH CONDOM NIUM UNIT I N THE PROQIECT
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THAT IS SUBJECT TO | TS MORTGAGE OR MORTGAGES, W THOUT REGARD TO
HOW MANY MORTGAGES THE MORTGAGEE MAY HOLD ON A PARTI CULAR CONDO-
M N UM UNIT.

(4) THE ASSCCI ATI ON OF CO- OMNERS SHALL G VE A NOTI CE TO EACH
MORTGAGEE ENTI TLED TO VOTE CONTAI NI NG ALL OF THE FOLLOW NG

(A) A COPY OF THE AVENDMENT OR AMENDMENTS AS PASSED BY THE
CO ONNERS.

(B) A STATEMENT OF THE DATE THAT THE AMENDMENT WAS APPROVED
BY THE REQUI SI TE MAJORI TY OF CO ONNERS.

(© AN ENVELOPE ADDRESSED TO THE ENTI TY AUTHORI ZED BY THE
BOARD OF DI RECTORS FOR TABULATI NG MORTGAGEE VOTES.

(D) A STATEMENT CONTAI NI NG LANGUAGE | N SUBSTANTI ALLY THE
FORM DESCRI BED | N SUBSECTI ON (5).

(E) A BALLOT PROVI DI NG SPACES FOR APPROVI NG OR REJECTI NG THE
AMVENDVENT AND A SPACE FOR THE SI GNATURE OF THE MORTGAGEE OR AN
OFFI CER OF THE MORTGACEE.

(F) A STATEMENT OF THE NUMBER OF CONDOM NI UM UNI TS SUBJECT
TO THE MORTGAGE OR MORTGAGES OF THE MORTGACEE.

(G THE DATE BY WHI CH THE MORTGAGEE MUST RETURN | TS BALLOT.

(5) THE NOTI CE PROVI DED BY SUBSECTI ON (4) SHALL CONTAIN A
STATEMENT | N SUBSTANTI ALLY THE FOLLOW NG FORM

"A REVI EW OF THE ASSOCI ATI ON RECORDS REVEALS THAT YOU ARE
THE HOLDER OF 1 OR MORE MORTGAGES RECORDED AGAI NST TITLE TO 1 OR
MORE UNI TS I N THE (NAME OF PRQIECT) CONDOM NIUM  THE CO OANERS
OF THE CONDOM NI UM ADOPTED THE ATTACHED AMENDVMVENT TO THE CONDO
M NI UM DOCUMENTS ON (CONTROL DATE). PURSUANT TO THE TERMS OF THE
CONDOM NI UM DOCUMENTS AND/ OR THE M CHI GAN CONDOM NI UM ACT, YQU
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ARE ENTI TLED TO VOTE ON THE AMENDMENT. YOU HAVE 1 VOTE FOR EACH
UNI T THAT IS SUBJECT TO YOUR MORTGAGE OR MORTGAGES.

THE AVENDMENT W LL BE CONSI DERED APPROVED BY MORTGAGEES | F
| T I S APPROVED BY 66-2/ 3% OF THE MORTGAGEES. | N ORDER TO VOTE,
YOU MUST | NDI CATE YOUR APPROVAL OR REJECTI ON ON THE ENCLOSED
BALLOT, SIGN IT, AND RETURN I T NOT LATER THAN 90 DAYS FROM ( THE
CONTROL DATE). FAILURE TO TI MELY RETURN A BALLOT W LL CONSTI TUTE
A VOTE FOR APPROVAL. | F YOU OPPOSE THE AMENDMENT, YOU MUST VOTE
AGAI NST I T.".

(6) THE ASSCCI ATI ON OF CO-OMNERS SHALL MAIL THE NOTI CE
REQUI RED BY SUBSECTI ON (4) TO THE MORTGAGEE AT THE ADDRESS PRO
VIDED I N THE MORTGAGE OR ASSI GNMENT FOR NOTI CES BY CERTI FI ED
MAI L, RETURN RECEI PT REQUESTED, POSTMARKED W THI N 30 DAYS AFTER
THE CONTROL DATE.

(7) THE AVENDMENT |'S CONSI DERED TO BE APPROVED BY THE MORT-
GACGEES | F I T I S APPROVED BY 66-2/ 3% OF THE MORTGAGEES WHOSE BAL-
LOTS ARE RECEI VED, OR ARE CONSI DERED TO BE RECEI VED, | N ACCORD-
ANCE W TH SECTI ON 90(2), BY THE ENTI TY AUTHORI ZED BY THE BOARD OF
DI RECTORS TO TABULATE MORTGAGEE VOTES NOT LATER THAN 100 DAYS
AFTER THE CONTROL DATE. | N DETERM NI NG THE 100 DAYS, THE CONTROL
DATE | TSELF SHALL NOT BE COUNTED BUT THE ONE- HUNDREDTH DAY SHALL
BE | NCLUDED UNLESS THE ONE- HUNDREDTH DAY IS A SATURDAY, SUNDAY,
LEGAL HOLI DAY, OR HOLI DAY ON WHI CH THE UNI TED STATES POSTAL
SERVI CE DOES NOT REGULARLY DELI VER MAIL, I N WHI CH CASE THE LAST
DAY OF THE 100 DAYS SHALL BE THE NEXT DAY THAT IS NOT A SATURDAY,
SUNDAY, LEGAL HOLI DAY, OR HOLI DAY ON WHI CH THE UNI TED STATES
POSTAL SERVI CE DOES NOT REGULARLY DELI VER MAI L.
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(8) THE ASSCCI ATI ON OF CO- OMNERS SHALL MAI NTAIN A COPY OF
THE NOTI CE, PROOFS OF MAI LI NG OF THE NOTI CE, AND THE BALLOTS
RETURNED BY MORTGAGEES FOR A PERI OD OF 2 YEARS AFTER THE CONTROL
DATE.

(9) NOTW THSTANDI NG ANY PROVI SI ON OF THE CONDOM NI UM DOCU-
MENTS TO THE CONTRARY, MORTGAGEES ARE ENTI TLED TO VOTE ON AMEND-
MENTS TO THE CONDOM NI UM DOCUMENTS ONLY UNDER THE FOLLOW NG
Cl RCUMSTANCES:

(A) TERM NATI ON OF THE CONDOM NI UM PRQJECT.

(B) A CHANGE IN THE METHOD OR FORMULA USED TO DETERM NE THE
PERCENTAGE OF VALUE ASSI GNED TO A UNI T SUBJECT TO THE MORTGAGEE' S
MORTGACE.

(©) A REALLCCATI ON OF RESPONSI BI LI TY FOR MAI NTENANCE,

REPAI R, REPLACEMENT, OR DECORATION FOR A CONDOM NITUM UNI'T, I TS
APPURTENANT LI M TED COMMON ELEMENTS, OR THE GENERAL COVMON ELE-
MENTS FROM THE ASSCCI ATI ON OF CO- OMNERS TO THE CONDOM NI UM UNI'T
SUBJECT TO THE MORTGAGEE S MORTGACGE.

(D) ELI M NATI ON OF A REQUI REMENT FOR THE ASSOCI ATI ON OF
CO ONNERS TO MAI NTAI N | NSURANCE ON THE PRQIECT AS A WVHOLE OR A
CONDOM NI UM UNI' T SUBJECT TO THE MORTGAGEE' S MORTGAGE OR REALLOCA-
TI ON OF RESPONSI BI LI TY FOR OBTAI Nl NG OR MAI NTAI NI NG OR BOTH,
| NSURANCE FROM THE ASSCCI ATI ON OF CO- OMNERS TO THE CONDOM NI UM
UNI T SUBJECT TO THE MORTGAGEE' S MORTGAGE.

(E) THE MODI FI CATI ON OR ELI M NATI ON OF AN EASEMENT BENEFI T-
| NG THE CONDOM NI UM UNI T SUBJECT TO THE MORTGAGEE' S MORTGAGE.
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(F) THE PARTI AL OR COVPLETE MODI FI CATI ON, | MPCSI TI ON, OR
REMOVAL OF LEASI NG RESTRI CTI ONS FOR CONDOM NI UM UNI TS I N THE
CONDOM NI UM PRQJECT.

Sec. 108. (1) Suns assessed to a co-owner by the associ a-
tion of co-owners —which— THAT are unpai d TOGETHER W TH | NTEREST
ON SUCH SUMS, COLLECTI ON AND LATE CHARGES, ADVANCES MADE BY THE
ASSCCI ATI ON OF CO- OMNERS FOR TAXES OR OTHER LI ENS TO PROTECT I TS
LI EN, ATTORNEY FEES, AND FI NES | N ACCORDANCE W TH THE CONDOM NI UM
DOCUMENTS, constitute a lien upon the unit or units in the
proj ect owned by the co-owner at the time of the assessnent
before other liens except tax liens on the condom niumunit in
favor of any state or federal taxing authority and sunms unpaid on
a first nortgage of record except that past due assessnents
—whteh— THAT are evidenced by a notice of |lien, recorded as set
forth in subsection (3), have priority over a first nortgage
recorded subsequent to the recording of the notice of lien. The
l i en upon each condomi niumunit owned by the co-owner shall be in
t he anmount assessed agai nst the condom niumunit, plus a propor-
tionate share of the total of all other unpaid assessnents
attributable to condom niumunits no | onger owned by the co-owner
but whi ch becane due while the co-owner had title to the condo-
mniumunits. The lien nmay be forecl osed by an action or by
adverti sement by the association of co-owners in the nanme of the
condomi ni um proj ect on behalf of the other co-owners.

(2) A foreclosure shall be in the sane manner as a foreclo-
sure under the laws relating to foreclosure of real estate
nort gages by advertisenent or judicial action EXCEPT THAT TO THE
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EXTENT THE CONDOM NI UM DOCUMENTS PROVI DE, THE ASSOCI ATI ON OF

CO OMNERS | S ENTI TLED TO REASONABLE | NTEREST, EXPENSES, COSTS,
AND ATTORNEY FEES FOR FORECLOSURE BY ADVERTI SEMENT OR JUDI Cl AL
ACTI ON. THE REDEMPTI ON PERI OD FOR A FORECLOSURE IS 6 MONTHS FROM
THE DATE OF SALE UNLESS THE PROPERTY | S ABANDONED, | N WH CH EVENT
THE REDEMPTION PERICD | S 1 MONTH FROM THE DATE OF SALE

(3) A foreclosure proceeding nay not be conmenced w t hout
recordati on and service of notice of lien in accordance with the
fol | ow ng:

(a) Notice of lien shall set forth ALL OF THE FOLLOW NG

(i) The |l egal description of the condom niumunit or condo-
mniumunits to which the lien attaches.

(ii)) The name of the co-owner of record. —thereof—

(iii) The anpunts due the association of co-owners at the
date of the notice, exclusive of interest, costs, attorney fees,
and future assessnents.

(b) The notice of lien shall be in recordable form executed
by an authorized representative of the association of co-owners
and may contain other informati on —as— THAT the associ ation of
co- owner s —fray—deem CONSI DERS appropri at e.

(c) The notice of lien shall be recorded in the office of
regi ster of deeds in the county in which the condom ni um proj ect
is located and shall be served upon the delinquent co-owner by
first-class mail, postage prepaid, addressed to the |ast known
address of the co-owner at |east 10 days in advance of comence-

ment of the forecl osure proceeding.
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(4) The associ ation of co-owners, acting on behalf of all
co-owners, unless prohibited by the naster deed or byl aws, my
bid in at the foreclosure sale, and acquire, hold, |ease, nort-
gage, or convey the condom niumunit.

(5) An action to recover noney judgnments for unpaid assess-
ments nmay be nmintai ned without foreclosing or waiving the |ien.

(6) An action for noney damages and forecl osure may be com
bined in 1 action.

(7) A receiver may be appointed in an action for foreclosure
of the assessnent |ien and nmay be enpowered to take possession of
the condom niumunit, if not occupied by the co-owner and to
| ease the condom niumunit and collect and apply the rental
t heref rom

(8) THE CO- OANER OF A CONDOM NI UM UNI' T SUBJECT TO FORECLO
SURE PURSUANT TO THI S SECTI ON, AND ANY PURCHASER, GRANTEE, SUC-

CESSOR, OR ASSI GNEE OF THE CO-OMNER S | NTEREST IN THE CONDOM NI UM
UNIT, IS LI ABLE FOR ASSESSMENTS BY THE ASSOCI ATI ON OF CO- OWNERS
CHARGEABLE TO THE CONDOM NI UM UNI' T THAT BECOME DUE BEFORE EXPI RA-
TION OF THE PERI OD OF REDEMPTI ON TOGETHER W TH | NTEREST, ADVANCES
MADE BY THE ASSOCI ATI ON OF CO- OANERS FOR TAXES OR OTHER LI ENS TO
PROTECT I TS LI EN, CCSTS, AND ATTORNEY FEES | NCURRED I N THEI R
COLLECTI ON.

(9) THE MORTGAGEE OF A FI RST MORTGAGE OF RECORD OF A CONDO
MNUMUNT SHALL G VE NOTI CE TO THE ASSOCI ATI ON OF CO- O\NERS OF
THE COMMENCEMENT OF FORECLOSURE OF THE FI RST MORTGAGE BY ADVER-

TI SEMENT BY SERVI NG A COPY OF THE PUBLI SHED NOTI CE OF FORECLOSURE
REQUI RED BY STATUTE UPON THE ASSCOCI ATI ON OF CO- ONNERS BY
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CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, ADDRESSED TO THE

RESI DENT AGENT OF THE ASSOCI ATI ON OF CO- OANERS AT THE AGENT' S
ADDRESS AS SHOMN ON THE RECORDS OF THE M CHI GAN CORPORATI ON AND
SECURI TI ES BUREAU, OR TO THE ADDRESS THE ASSOCI ATI ON PROVI DES TO
THE MORTGACEE, |F ANY, | N THOSE CASES WHERE THE ADDRESS | S NOT
REG STERED, W THI N 10 DAYS AFTER THE FI RST PUBLI CATI ON OF THE
NOTI CE. THE MORTGAGEE OF A FI RST MORTGAGE OF RECORD OF A CONDO-
M N UM UNT SHALL d VE NOTI CE TO THE ASSCCI ATI ON OF CO- OMNERS OF
| NTENT TO COMMVENCE FORECLOSURE OF THE FI RST MORTGAGE BY JUDI Cl AL
ACTI ON BY SERVI NG A NOTI CE SETTI NG FORTH THE NAMES OF THE MORTGA-
GORS, THE MORTGAGEE, AND THE FORECLOSI NG ASSI GNEE OF A RECORDED
ASS| GNMVENT OF THE MORTGAGE; THE DATE OF THE MORTGAGE AND THE DATE
THE MORTGAGE WAS RECORDED;, THE AMOUNT CLAI MED TO BE DUE ON THE
MORTGAGE ON THE DATE OF THE NOTI CE; AND A DESCRI PTI ON OF THE
MORTGAGED PREM SES THAT SUBSTANTI ALLY CONFORMS W TH THE DESCRI P-
TI ON CONTAI NED | N THE MORTGAGE UPON THE ASSOCI ATI ON OF CO- ONNERS
BY CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, ADDRESSED TO THE
RESI DENT AGENT OF THE ASSOCI ATI ON OF CO- OANERS AT THE AGENT' S
ADDRESS AS SHOMN ON THE RECORDS OF THE M CHI GAN CORPORATI ON AND
SECURI TI ES BUREAU, OR TO THE ADDRESS THE ASSOCI ATI ON PROVI DES TO
THE MORTGACEE, |F ANY, I N THOSE CASES WHERE THE ADDRESS | S NOT
REG STERED, NOT LESS THAN 10 DAYS BEFORE COMVENCEMENT OF THE
JUDI Cl AL ACTION. FAILURE OF THE MORTGAGEE TO PROVI DE NOTI CE AS
REQUI RED BY THI' S SECTI ON SHALL ONLY PROVI DE THE ASSOCI ATI ON W TH
LEGAL RECOURSE AND W LL NOT, I N ANY EVENT, | NVALI DATE ANY FORE-
CLOSURE PROCEEDI NG BETWEEN A MORTGAGEE AND MORTGAGOR.

03230' 99 * (S-4)



© 00 N O O A W N P

N NN NNNNNRERRERERRPEPERPRPR PP
N~ o 00N WN P O © 0N O O~ WN P O

SB 612, As Passed Senate, April 6, 2000

Senate Bill No. 612 28

Sec. 111. (1) Upon the sale or conveyance of a condom ni um
unit, all unpaid assessnents, |NTEREST, LATE CHARGES, FI NES,
COSTS, AND ATTORNEY FEES agai nst a condominiumunit shall be paid
out of the sale price or by the purchaser in preference over any
ot her assessnents or charges —or— OF what ever nature except the
fol | ow ng:

(a) Anopunts due the state, or any subdivision thereof, or
any nmunicipality for taxes and special assessnents due and unpaid
on the condom ni um unit.

(b) Paynents due under a first nortgage having priority
t her et 0.

(2) A purchaser or grantee is entitled to a witten state-
ment fromthe association of co-owners setting forth the anount
of unpai d assessnents, | NTEREST, LATE CHARGES, FINES, COSTS, AND
ATTORNEY FEES agai nst the seller or grantor and the purchaser or
grantee is not liable for, nor is the condom niumunit conveyed
or granted subject to a lien for any unpaid assessnents, | NTER-
EST, LATE CHARGES, FINES, COSTS, AND ATTORNEY FEES agai nst the
seller or grantor in excess of the anbunt set forth in the wit-
ten statenent. Unless the purchaser or grantee requests a wit-
ten statenment fromthe association of co-owners as provided in
this act, at |east 5 days before sale, the purchaser or grantee

shall be liable for any unpaid assessnents agai nst the condom n-
iumunit together with interest, costs, FINES, LATE CHARCES, and
attorney fees incurred in the collection thereof.

Sec. 112. (1) —YUntessthe developer—provides—tothe
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Hmtat+on—as—tothetermof—ocecupancy— BEFORE THE TRANSI TI ONAL
CONTROL DATE, DURI NG THE DEVELOPMENT AND SALES PERI OD THE RI GHTS

OF A CO- ONNER, | NCLUDI NG THE DEVELOPER, TO RENT ANY NUMBER OF
CONDOM NI UM UNI' TS SHALL BE CONTROLLED BY THE PROVI SI ONS OF THE
CONDOM NI UM DOCUMENTS AS RECORDED BY THE DEVELOPER AND SHALL NOT
BE CHANGED W THOUT DEVELOPER APPROVAL. AFTER THE TRANSI TI ONAL
CONTROL DATE, THE ASSCCI ATI ON OF CO- OMNERS MAY AMEND THE CONDO-
M NI UM DOCUMENTS AS TO THE RENTAL OF CONDOM NI UM UNI TS OR TERMS
OF OCCUPANCY AS PROVI DED I N SECTI ON 90(4). THE AMENDMENT SHALL
NOT AFFECT THE RI GHTS OF ANY LESSORS OR LESSEES UNDER A WRI TTEN
LEASE OTHERW SE | N COWPLI ANCE W TH THI S SECTI ON AND EXECUTED
BEFORE THE EFFECTI VE DATE OF THE AMENDMENT, OR CONDOM NI UM UNI TS
AS LONG AS THEY ARE OANNED OR LEASED BY THE DEVELOPER.

(2) A co-owner, including the devel oper, desiring to rent or
| ease a condom ni um unit —for—apertodoftonger—than—30—consecu—
t+ve—days,— shall disclose that fact in witing to the associ a-
tion of co-owners at |east 10 days before presenting a |l ease form
OR OTHERW SE AGREEI NG TO GRANT POSSESSI ON OF A CONDOM NI UM UNI' T

to a potential |essee —— and at the sane tine, shall supply the

associ ation of co-owners with a copy of the exact |ease formfor

its review for its conpliance with the condom ni um docunents. —A

each—co-owner—+n—witiftg— |F NO LEASE FORM I S TO BE USED, THEN
THE CO- OANER OR DEVELOPER SHALL SUPPLY THE ASSOCI ATI ON OF

CO- OWNERS W TH THE NAME AND ADDRESS OF THE POTENTI AL LESSEE,
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ALONG W TH THE RENTAL AMOUNT AND DUE DATES UNDER THE PROPOSED
AGREEMENT.

(3) Tenants or nonco-owner occupants shall conply with al
of the conditions of the condom ni um docunents of the condom ni um
project, and all |eases and rental agreenents shall so state.

(4) If the association of co-owners determ nes that the
t enant or nonco-owner occupant failed to conply with the condi -
tions of the condom ni um docunents, the association of co-owners
shall take the follow ng action:

(a) The association of co-owners shall notify the co-owner
by certified nmail, advising of the alleged violation by the
tenant. The co-owner shall have 15 days after receipt of the
notice to investigate and correct the alleged breach by the
tenant or advise the association of co-owners that a violation
has not occurred.

(b) If after 15 days the association of co-owners believes
that the alleged breach is not cured or may be repeated, it may
institute on its behalf or derivatively by the co-owners on
behal f of the association of co-owners, if it is under the con-
trol of the devel oper, an action for both eviction against the
t enant or nonco-owner occupant and, simultaneously, for noney
damages agai nst the co-owner and tenant or nonco- owner occupant
for breach of the conditions of the condom nium docunents. The
relief provided for in this section may be by sunmmary
proceedi ng. The association of co-owners nay hold both the
tenant and the co-owner liable for any danages to the general
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comon el enents caused by the co-owner or tenant in connection
wi th the condom ni umunit or condom ni um project.

(5) Wien a co-owner is in arrearage to the association of
co-owners for assessnments, the association of co-owners nay give
witten notice of the arrearage to a tenant occupying a
co-owner’s condom niumunit under a | ease or rental agreenent,
and the tenant, after receiving the notice, shall deduct from
rental paynments due the co-owner the arrearage and future assess-
nments as they fall due and pay themto the association of
co-owners. The deducti on —shalH+— DOES not constitute a breach of
the rental agreement or |ease by the tenant. |F THE TENANT
AFTER BEI NG NOTI FI ED, FAILS OR REFUSES TO REM T RENT OTHERW SE
DUE THE CO OMNER TO THE ASSCCI ATI ON OF CO- OMNERS, THEN THE ASSO-
Cl ATI ON OF CO- OAMNERS MAY DO THE FOLLOW NG

(A) |1 SSUE A STATUTORY NOTICE TO QUI T FOR NON- PAYMENT OF RENT
TO THE TENANT AND SHALL HAVE THE RI GHT TO ENFORCE THAT NOTI CE BY
SUMVARY PROCEEDI NG,

(B) I NI TI ATE PROCEEDI NGS PURSUANT TO SUBSECTI ON (4) (B)

Sec. 113. A devel oper, RESIDENTI AL BU LDER, or sal es agent
shall not require that a prospective purchaser of a condom nium
unit obtain financing froma specific financial institution
excl usively.

Sec. 132. A —rmechanie*s— CONSTRUCTION |ien otherw se aris-

THE CONSTRUCTI ON LI EN ACT, 1980 PA 497, MCL 570.1101 TO 570. 1305,
I S subject to the following |imtations:
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(a) Except as provided in this section, a —techante—s—
CONSTRUCTION lien for work perfornmed upon a condom niumunit or
upon a limted common el ement may attach only to the condom ni um
unit upon which the work was perfornmed OR TO WHI CH THE LI M TED
COVMON ELEMENT |'S APPURTENANT.

(b) A —rechanies— CONSTRUCTION |lien for work authorized by
t he devel oper, RESI DENTI AL BUI LDER, or principal contractor and
performed upon the common el enents nay attach only to condom ni um
units owned by the devel oper, RESIDENTI AL BU LDER, OR PRI NCl PAL
CONTRACTOR at the tinme of recording of the statenment of account
and lien.

(c) A —rechanites— CONSTRUCTION lien for work authorized by
t he association of co-owners may attach to each condom ni um unit
only to the proportionate extent that the co-owner of the condo-
mniumunit is required to contribute to the expenses of adm nis-
tration as provided by the condom ni um docunents.

(d) A —rechanies— CONSTRUCTION |lien may not arise or attach
to a condom niumunit for work perforned on the conmon el ements
not contracted by the devel oper, RESIDENTI AL BU LDER, OR PRI NCI -
PAL CONTRACTOR or BY the association of co-owners.

Sec. 135. (1) As used in this section, "successor
devel oper” means a person who acquires title to the | esser of 10
units or 75% of the units in a condom nium project, other than a
busi ness condom ni um project, by foreclosure, deed in |lieu of
forecl osure, purchase, or simlar transaction. SUCCESSOR DEVEL-
OPER DOES NOT | NCLUDE A PERSON THAT IS NOT OBLI GATED TO, OR I N
FACT DOES NOT, CONSTRUCT COMMON ELEMENTS.
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(2) A successor devel oper shall do both of the follow ng:

(a) Conply with this act in the sane manner as a devel oper
before selling any units.

(b) Except as provided in subsection (3), assunme all express
witten contractual warranty obligations for defects in workman-
ship and materials undertaken by its predecessor in title. A
successor devel oper shall not be required to assune, and shal
not otherwi se be liable for, any other contractual obligations of
its predecessor intitle.

(3) A successor devel oper shall not be required to conply
wi th subsection (2)(b) with respect to any express witten con-
tractual warranty obligations for defects in workmanshi p and
materials, if either of the following is maintained with respect
to units for which such a warranty was undertaken by the prede-
cessor in title:

(a) An insurance policy, in a form approved by the insurance
bureau, that is underwitten by an insurer authorized to do busi-
ness in this state. The insurance policy shall provide coverage
for express witten contractual warranty obligations for liabil-
ity for defects in workmanship and naterial s.

(b) An aggregate escrow account with an escrow agent which
contains not less than 0.5% of the sales price of each unit. |If
the escrow account described in this subdivision is initiated by
a devel oper before a successor devel oper acquires title, 0.5% of
the sales price of each unit in the project shall be deposited by
t he devel oper in the aggregate escrow account periodically upon
the sale of each unit. |If the escrow account described in this
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subdivision is initiated by a successor devel oper after
acquisition of title, a total amount equal to 0.5% of the sales
price of all units for which the warranty period plus 6 nonths
has not expired shall be deposited by the successor devel oper in
t he aggregate escrow account, and 0.5% of the sales price of each
unit shall be deposited by the successor devel oper in the aggre-
gate escrow account periodically upon the sale of each remaining
unit. Funds in an escrow account described in this subdivision
shall not be released for a unit until 6 nonths after the expira-
tion of the warranty period for that unit.

(4) A successor devel oper —whieh— THAT acquires title to the
| esser of 10 business condom niumunits or 75% of the business
condom niumunits in the condom nium project shall not be
required to assune, and shall not otherw se be liable for, any
contractual obligations of its predecessor in title.

SEC. 176. A PERSON SHALL NOT MAI NTAI N ANY ACTI ON AGAI NST
ANY DEVELOPER, RESI DENTI AL BUI LDER, LI CENSED ARCHI TECT, CONTRAC-
TOR, SALES AGENT, OR MANAGER OF A CONDOM NI UM PRQIECT ARI SI NG QUT
OF THE DEVELOPMENT OR CONSTRUCTI ON OF THE COWON ELEMENTS, OR THE
MANAGEMENT, OPERATI ON, OR CONTROL OF A CONDOM NI UM PRQJECT, MORE
THAN 3 YEARS FROM THE TRANSI TI ONAL CONTROL DATE OR 2 YEARS FROM
THE DATE THE CAUSE OF ACTI ON ACCRUES, WH CHEVER OCCURS LATER

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 613 of the 90th Legislature is
enacted into | aw
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