SB 651, As Passed Senate, May 31, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 651

A bill to amend 1994 PA 451, entitled

“"Natural resources and environnental protection act,"”
by anmendi ng sections 9101, 9104, 9105, 9106, 9107, 9108, 9109,
9110, 9112, 9113, 9115, 9117, 9118, 9119, 9120, 9121, and 9123
(MCL 324.9101, 324.9104, 324.9105, 324.9106, 324.9107, 324.9108,
324.9109, 324.9110, 324.9112, 324.9113, 324.9115, 324.9117,
324.9118, 324.9119, 324.9120, 324.9121, and 324.9123), sections
9101, 9104, 9105, 9106, 9107, 9108, 9109, 9110, 9112, 9113, 9115,
9117, 9118, 9119, 9120, and 9123 as added by 1995 PA 60 and sec-
tion 9121 as amended by 1996 PA 173, and by addi ng section 9123a;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9101. (1) "Agricultural practices" neans all |and

2 farm ng operations except the plowing or tilling of land for the

3 purpose of crop production or the harvesting of crops.
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(2) "Authorized public agency" neans a state ——tocal;—or
cotmty— agency —designrated—pursuant—to— OR AN AGENCY OF A LOCAL
UNI T OF GOVERNMENT AUTHORI ZED UNDER section 9110 to —enforee—
| MPLEMENT soi |l erosion and sedinentation control —teguirerents—
PROCEDURES with regard to —+tand—uses— EARTH CHANGES undert aken by
it.

(3) "CONSERVATI ON DI STRI CT" MEANS A CONSERVATI ON DI STRI CT
AUTHORI ZED UNDER PART 93.

(4) "CONSULTANT" MEANS ElI THER OF THE FOLLOW NG

(A) AN | NDI VI DUAL WHO HAS A CURRENT CERTI FI CATE OF TRAI NI NG
UNDER SECTI ON 9123.

(B) A PERSON WHO EMPLOYS 1 OR MORE | NDI VI DUALS WHO HAVE CUR-
RENT CERTI FI CATES OF TRAI NIl NG UNDER SECTI ON 9123.

(5) —3)— "County agency" means an officer, board, conm s-
sion, departnent, or other entity of county governnent.

(6) —(4)— "County enforcing agency” neans —afn— A COUNTY
agency OR A CONSERVATI ON DI STRI CT designated by a county board of
commi ssi oners —pursuant—to— UNDER section 9105.

(7) "COUNTY PROGRAM' OR "COUNTY' S PROGRAM' MEANS A SO L ERO
S| ON AND SEDI MENTATI ON CONTROL PROGRAM ESTABLI SHED UNDER SECTI ON
9105.

(8) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(9) —5)— "Earth change" neans a human-nmade change in the
nat ural cover or topography of |and, including cut and fil
activities, which may result in or contribute to soil erosion or
sedi nmentation of the waters of the state. Earth change does not
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i nclude the practice of plowing and tilling soil for the purpose
of crop production.

(10) "LOCAL ORDI NANCE" MEANS AN ORDI NANCE ENACTED BY A LOCAL

UNI T OF GOVERNMVENT UNDER THI S PART PROVI DI NG FOR SO L ERGSI ON AND
SEDI MENTATI ON CONTRCL.

(11) "MUNI Cl PAL ENFORCI NG AGENCY" MEANS AN AGENCY DESI GNATED
BY A MUNI Cl PALI TY UNDER SECTI ON 9106 TO ENFORCE A LOCAL
ORDI NANCE.

(12) "MUNI Cl PALI TY" MEANS ANY OF THE FOLLOW NG

(A ACTY

(B) A VILLAGE.

(C A CHARTER TOANSHI P.

(D) A GENERAL LAW TOMWNSHI P THAT 1S LOCATED IN A COUNTY WTH A
POPULATI ON OF 200, 000 OR MORE.

(13) (16)— "Rul es" neans the rules promul gated pursuant to
—section—91064— THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24. 328.

(14) "SEDI MENT" MEANS SOLI D PARTI CULATE MATTER, | NCLUDI NG

BOTH M NERAL AND ORGANI C MATTER, THAT IS I N SUSPENSI ON I N WATER,

03619’ 99 (S-2)
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| S BEI NG TRANSPORTED, OR HAS BEEN REMOVED FROM I TS SITE OF ORIG N
BY THE ACTIONS OF WND, WATER, OR GRAVI TY AND HAS BEEN DEPGCSI TED
EL SEWHERE.

(15) "SO L ERCSI ON' MEANS THE WEARI NG AWAY OF LAND BY THE
ACTI ON OF WND, WATER, GRAVITY, OR A COVBI NATI ON OF WND, WATER
OR GRAVI TY.

(16) "STATE AGENCY" MEANS A PRI NCl PAL STATE DEPARTMENT

(17) "VICOLATION OF TH S PART" OR "VI OLATES TH S PART" MEANS
A VI OLATION OF TH' S PART, THE RULES PROMULGATED UNDER THI S PART,

A PERM T | SSUED UNDER THI' S PART, OR A LOCAL ORDI NANCE ENACTED
UNDER THI S PART.

(18) "WATERS OF THE STATE'" MEANS THE GREAT LAKES AND THEI R
CONNECTI NG WATERS, | NLAND LAKES AND STREAMS AS DEFI NED | N RULES
PROMULGATED UNDER THI' S PART, AND WETLANDS REGULATED UNDER
PART 303.

Sec. 9104. (1) The departnent, with the assistance of the
departnment of agriculture, shall pronulgate rules for a unified
soil erosion and sedi nentation control program including provi-
sions for the review and approval of site plans, |and use plans,
or permts relating to SO L erosion control and sedinentation
control. The department shall notify and make copi es of proposed

rul es avail abl e to —state,—tocalt——~county,—and— COUNTY ENFORCI NG
AGENCI ES, MUNI Cl PAL ENFORCI NG AGENCI ES, AND AUTHORI ZED public

agenci es —affected—bythtrs—part— for review and coment before

promul gati on.
(2) THE DEPARTMENT SHALL MAKE AVAI LABLE TO COUNTY ENFORCI NG
AGENCI ES, MUNI Cl PAL ENFORCI NG AGENCI ES, AND AUTHORI ZED PUBLI C

03619’ 99 (S-2)
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AGENCI ES EDUCATI ONAL | NFORVATI ON ON SO L ERGCSI ON AND

SEDI MENTATI ON CONTROL TECHNI QUES AND THE BENEFI TS OF | MPLEMENTI NG
SO L ERCSI ON AND SEDI MENTATI ON CONTROL MEASURES. COUNTY ENFORC-

| NG AGENCI ES AND MUNI Cl PAL ENFORCI NG AGENCI ES SHALL DI STRI BUTE
THI' S | NFORVATI ON TO PERSONS RECEI VI NG PERM TS UNDER A COUNTY PRO-
GRAM OR A LOCAL ORDI NANCE AND TO OTHER | NTERESTED PERSONS.

Sec. 9105. (1) —A— SUBJECT TO SUBSECTION (6), A county is
responsi bl e for the adm nistration and enforcenent of TH S PART
AND t he rul es PROMULGATED UNDER THI S PART t hroughout the county
except —within— AS FOLLOWS:

(A) WTH N a —etty,—vittage,—or—charter—township—

MUNI Cl PALI TY t hat has —+naeffect—an—ordinance—conformngtothis

secttofn—and—except—wth— ASSUVED THE RESPONSI BI LI TY FOR SO L ERO
S| ON AND SEDI MENTATI ON CONTROL UNDER SECTI ON 9106.

(B) WTH regard to —tand—uses— EARTH CHANGES of aut horized
publ i c agenci es. —approved—by thedepartrent—pursuar o—sect
9110—

(2) —Fhe— SUBJECT TO SUBSECTION (3), THE county board of
comm ssi oners OF EACH COUNTY, by resolution, shall designate a

county agency, or a —sott— conservation district upon the concur-
rence of the —set+— conservation district, as the county enforc-

i ng agency responsi ble for adm nistrati on and enforcenent OF TH S
PART AND THE RULES PROMULGATED UNDER THI' S PART in the nanme of the
county. The resolution may set forth a schedule of fees for

i nspections, plan reviews, and permts and may set forth other
matters relating to the adm nistration and enforcenment of THE

03619’ 99 (S-2)
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COUNTY PROGRAM AND this part and the rul es PROMULGATED UNDER THI S
PART.

(3) INLIEU OF OR IN ADDI TION TO A RESOLUTI ON PROVI DED FOR
| N SUBSECTI ON (2), THE COUNTY BOARD OF COWM SSI ONERS OF A COUNTY
MAY PROVI DE BY ORDI NANCE FOR SO L ERCSI ON AND SEDI MENTATI ON CON-
TROL I N THE COUNTY. AN ORDI NANCE ADOPTED UNDER THI S SUBSECTI ON
MAY BE MORE RESTRI CTI VE THAN, BUT SHALL NOT MAKE LAWFUL THAT
VWH CH | S UNLAWFUL UNDER, THI S PART AND THE RULES PROMULGATED
UNDER THI S PART. | F AN ORDI NANCE ADOPTED UNDER THI S SUBSECTI ON
| S MORE RESTRI CTI VE THAN THI S PART AND THE RULES PROMULGATED
UNDER THI S PART, THE COUNTY ENFORCI NG AGENCY SHALL NOTI FY A
PERSON RECEI VI NG A PERM T UNDER THE ORDI NANCE THAT THE ORDI NANCE
| S MORE RESTRI CTI VE THAN THI S PART AND THE RULES PROMULGATED
UNDER THI S PART. THE ORDI NANCE SHALL | NCORPORATE BY REFERENCE
THE RULES PROMULGATED UNDER THI S PART THAT DO NOT CONFLICT WTH A
MORE RESTRI CTI VE ORDI NANCE AND MAY SET FORTH SUCH OTHER MATTERS
AS THE COUNTY BOARD OF COVM SSI ONERS CONSI DERS NECESSARY OR
DESI RABLE. THE ORDI NANCE MAY PROVI DE PENALTI ES FOR A VI OLATI ON
OF THE ORDI NANCE THAT ARE CONSI STENT W TH SECTI ON 9121.

(4) A copy of —the— A resolution OR ORD NANCE ADOPTED UNDER
THI'S SECTI ON and all subsequent anmendnents to the resolution OR
ORDI NANCE shal |l be forwarded to the departnent —— FOR THE
DEPARTMENT' S REVI EW AND APPROVAL. THE DEPARTMENT SHALL FORWARD A
COPY TO THE CONSERVATI ON DI STRI CT FOR THAT COUNTY FOR REVI EW AND
COMVENT.

(5 —3)— Two or nore counties nmay provide for joint
enforcement and admi nistration OF TH S PART AND THE RULES

03619’ 99 (S-2)
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PROMULGATED UNDER THI' S PART by entering into an interl ocal
agreenent pursuant to the urban cooperation act of 1967, —Aect

: : i i 1967 (EX
SESS) PA 7, MCL 124.501 TO 124.512.

(6) WTHI N 3 YEARS AFTER THE EFFECTI VE DATE OF THE ANMENDA-
TORY ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT SHALL CONDUCT
AN | NI TI AL REVI EW OF EACH COUNTY' S SOl L EROSI ON AND SEDI MENTATI ON
CONTROL PROGRAM | N ACCORDANCE W TH A SCHEDULE ESTABLI SHED BY THE
DEPARTMENT. | F THE DEPARTMENT APPROVES A COUNTY PROGRAM | TS
APPROVAL 1S VALI D FOR A 3- YEAR PERI OD. AFTER THE I NI TI AL REVI EW
THE DEPARTMENT SHALL CONDUCT A REVI EW OF A COUNTY' S PROGRAM EVERY
3 YEARS. THE REVI EW SHALL BE CONDUCTED AT LEAST 6 MONTHS BEFORE
THE EXPI RATI ON OF EACH SUCCEEDI NG 3- YEAR PERI OD. THE DEPARTMENT
SHALL APPROVE A COUNTY' S PROGRAM | F ALL OF THE FOLLOW NG CONDI -

TI ONS ARE MET

(A) THE COUNTY HAS PASSED A RESOLUTI ON OR ENACTED AN ORDI -
NANCE AS PROVI DED IN THI' S SECTI ON

(B) THE I NDI VI DUALS W TH DECI SI ON- MAKI NG AUTHORI TY WHO ARE
RESPONS| BLE FOR ADM NI STERI NG THE COUNTY PROGRAM HAVE CURRENT
CERTI FI CATES OF TRAI NI NG UNDER SECTI ON 9123.

(C) THE COUNTY HAS EFFECTI VELY ADM NI STERED AND ENFORCED THE
COUNTY PROGRAM | N THE PAST 3 YEARS OR HAS | MPLEMENTED CHANGES I N
| TS ADM NI STRATI ON OR ENFORCEMENT PROCEDURES THAT THE DEPARTMENT
DETERM NES W LL RESULT I N THE COUNTY EFFECTI VELY ADM NI STERI NG
AND ENFORCI NG THE COUNTY PROGRAM | N DETERM NI NG WHETHER THE

03619’ 99 (S-2)
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COUNTY HAS MET THE REQUI REMENT OF THI S SUBDI VI SI ON, THE
DEPARTMENT SHALL CONSI DER ALL OF THE FOLLOW NG

(i) WHETHER A MECHANI SM I S I N PLACE TO PROVI DE FUNDI NG TO
ADM NI STER THE COUNTY' S PROGRAM

(i) WHETHER THE COUNTY HAS CONDUCTED ADEQUATE | NSPECTI ONS
TO ASSURE M NI M ZATI ON OF SO L ERCSI ON AND OFF- SI TE
SEDI MENTATI ON.

(iii) THE EFFECTI VENESS OF THE COUNTY' S PAST COWPLI ANCE AND
ENFORCEMENT EFFORTS.

(iv) THE ADEQUACY AND EFFECTI VENESS OF THE APPLI CATI ONS AND
SO L ERCSI ON AND SEDI MENTATI ON CONTROL PLANS BEI NG ACCEPTED BY
THE COUNTY.

(v) THE ADEQUACY AND EFFECTI VENESS OF THE PERM TS | SSUED BY
THE COUNTY AND THE | NSPECTI ONS BElI NG PERFORMVED BY THE COUNTY.

(vi) THE CONDI TI ONS AT CONSTRUCTI ON SI TES UNDER THE JURI S-
DI CTI ON OF THE COUNTY AS DOCUMENTED BY DEPARTMENTAL | NSPECTI ONS.

(7) FOLLOW NG A REVI EW UNDER SUBSECTI ON (6), THE DEPARTMENT
SHALL NOTI FY THE COUNTY OF THE RESULTS OF I TS REVI EW AND VWHETHER
THE DEPARTMENT PROPOSES TO APPROVE OR DI SAPPROVE THE COUNTY’ S
PROGRAM W THI N 30 DAYS OF RECEI PT OF THE NOTI CE UNDER THI S SUB-
SECTI ON, A COUNTY MAY REQUEST AND THE DEPARTMENT SHALL HOLD AN
I NFORVAL MEETI NG TO DI SCUSS THE REVI EW AND THE PROPOSED ACTI ON BY
THE DEPARTMENT.

(8) FOLLOW NG THE MEETI NG UNDER SUBSECTION (7), IF
REQUESTED, AND CONSI DERATI ON OF THE REVI EW UNDER SUBSECTI ON ( 6),
| F THE DEPARTMENT DOES NOT APPROVE A COUNTY' S PROGRAM THE
DEPARTMENT SHALL ENTER AN ORDER, STI PULATI ON, OR CONSENT

03619’ 99 (S-2)
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AGREEMENT UNDER SECTI ON 9112(2) PLACI NG THE COUNTY ON PROBATI ON.
| N ADDI TI ON, AT ANY Tl ME THAT THE DEPARTMENT DETERM NES THAT A
COUNTY THAT WAS PREVI QUSLY APPROVED BY THE DEPARTMENT UNDER
SUBSECTI ON (6) |'S NOT SATI SFACTORI LY ADM NI STERI NG AND ENFORCI NG
THE COUNTY' S PROGRAM THE DEPARTMENT SHALL ENTER | NTO AN ORDER,
STI PULATI ON, OR CONSENT AGREEMENT UNDER SECTI ON 9112(2) PLACI NG
THE COUNTY ON PROBATION. DURI NG THE 6- MONTH PERI OD AFTER A
COUNTY | S PLACED ON PROBATI ON, THE DEPARTMENT SHALL CONSULT W TH
THE COUNTY ON HOW THE COUNTY COULD CHANGE | TS ADM NI STRATI ON OF
THE COUNTY PROGRAM | N A MANNER THAT WOULD RESULT IN ITS
APPROVAL.

(9) WTHIN 6 MONTHS AFTER A COUNTY HAS BEEN PLACED ON PROBA-
TI ON UNDER SUBSECTI ON (8), THE COUNTY MAY NOTI FY THE DEPARTMENT
THAT I T I NTENDS TO H RE A CONSULTANT TO ADM NI STER THE COUNTY' S
PROGRAM | F, WTH N 60 DAYS AFTER NOTI FYI NG THE DEPARTMENT, THE
COUNTY HI RES A CONSULTANT THAT IS ACCEPTABLE TO THE DEPARTMENT,
THEN WTHI N 1 YEAR AFTER THE COUNTY HI RES THE CONSULTANT, THE
DEPARTMENT SHALL CONDUCT A REVI EW OF THE COUNTY' S PROGRAM TO
DETERM NE WHETHER OR NOT THE COUNTY PROGRAM CAN BE APPROVED.

(10) IF ANY OF THE FOLLOWN NG OCCUR, THE DEPARTMENT SHALL
H RE A CONSULTANT TO ADM NI STER THE COUNTY' S PROGRAM

(A) THE COUNTY DOES NOT NOTI FY THE DEPARTMENT OF | TS | NTENT
TO H RE A CONSULTANT UNDER SUBSECTI ON (9).

(B) THE COUNTY DOES NOT H RE A CONSULTANT THAT IS ACCEPTABLE
TO THE DEPARTMENT W THI N 60 DAYS AFTER NOTI FYI NG THE DEPARTMENT
OF I TS I NTENT TO H RE A CONSULTANT UNDER SUBSECTI ON (9).

03619’ 99 (S-2)
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(©) THE COUNTY REMAI NS UNAPPROVED FOLLOW NG THE DEPARTMENT' S
REVI EW UNDER SUBSECTI ON (9).

(11) UPON HI RING A CONSULTANT UNDER SUBSECTI ON (10), THE
DEPARTMENT MAY ESTABLI SH A SCHEDULE OF FEES FOR | NSPECTI ONS,

REVI EW OF SO L ERCSI ON AND SEDI MENTATI ON CONTROL PLANS, AND PER-
M TS FOR THE COUNTY' S PROGRAM THAT W LL PROVI DE SUFFI Cl ENT REVE-
NUES TO PAY FOR THE COST OF THE CONTRACT W TH THE CONSULTANT, OR
THE DEPARTMENT MAY BILL THE COUNTY FOR THE COST OF THE CONTRACT
W TH THE CONSULTANT. AS USED IN THI S SUBSECTI ON, "COST OF THE
CONTRACT" MEANS THE ACTUAL COST OF A CONTRACT W TH A CONSULTANT
PLUS THE DOCUMENTED COSTS TO THE DEPARTMENT | N ADM NI STERI NG THE
CONTRACT, BUT NOT TO EXCEED 10% OF THE ACTUAL COST OF THE
CONTRACT.

(12) AT ANY TIME THAT A COUNTY IS ON PROBATI ON AS PROVI DED
FOR IN THI S SECTI ON, THE COUNTY MAY REQUEST THE DEPARTMENT TO
CONDUCT A REVI EW OF THE COUNTY' S PROGRAM | F, UPON SUCH REVI EW
THE COUNTY HAS | MPLEMENTED APPROPRI ATE CHANGES TO THE COUNTY' S
PROGRAM THE DEPARTMENT SHALL APPROVE THE COUNTY' S PROGRAM | F
THE DEPARTMENT APPROVES A COUNTY' S PROGRAM UNDER THI S SUBSECTI ON,
THE DEPARTMENT SHALL RESCI ND | TS ORDER, STI PULATI ON, OR CONSENT
AGREEMENT THAT PLACED THE COUNTY ON PROBATI ON.

Sec. 9106. (1) —A—city,—vittage,—or—charter—township—
SUBJECT TO SUBSECTION (3), A MUNICIPALITY by ordi nance may pro-
vide for soil erosion and sedi nentation control on public and
private —+tand—uses— EARTH CHANGES within its boundari es except
that a —eharter— townshi p ordi nance shall not be applicable
within a village that has in effect SUCH an ordi nance. —providitg

03619’ 99 (S-2)
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sott—eroston—and—sedirentatt+on—controt— An ordi nance nmay be nore
restrictive than, but —ay— SHALL not make |lawful that which is
unl awf ul under, this part and the rul es PROMULGATED UNDER THI S
PART. | F AN ORDI NANCE ADOPTED UNDER THI S SECTION | S MORE
RESTRI CTI VE THAN THI S PART AND THE RULES PROMULGATED UNDER THI S
PART, THE MUNI Cl PAL ENFORCI NG AGENCY SHALL NOTI FY A PERSON

RECEI VING A PERM T UNDER THE ORDI NANCE THAT THE ORDI NANCE | S MORE
RESTRI CTlI VE THAN THI S PART AND THE RULES PROMULGATED UNDER THI S
PART. The ordi nance —ay—adopt—att—or—part—of— SHALL | NCORPORATE
BY REFERENCE t he rul es —by—reference— PROVMULGATED UNDER THI S PART
THAT DO NOT CONFLICT WTH A MORE RESTRI CTlI VE ORDI NANCE, shal

desi gnate a —+oeecal— MJUNI Cl PAL enforcing agency responsi ble for
adm ni stration and enforcenent of the ordi nance, and may set
forth such other matters as the | egislative body considers neces-
sary or desirable. The ordinance shall be applicable and shal

be enforced with regard to all private and public —+tand—uses—
EARTH CHANGES wi t hi n t he —etty,—vittage,—or—charter—township—
MUNI Cl PALI TY except —+tand—uses—of— EARTH CHANGES BY an aut hori zed
publ i c agency. —destgnated—purstant—tosect+on—9116—TFhe——city
vittage,—or—<charter—township— THE MUNI Cl PALITY may consult with a

—soit+— conservation district for assistance or advice in the
preparation of the ordi nance. THE ORDI NANCE MAY PROVI DE PENAL-
TIES FOR A VI OLATI ON OF THE ORDI NANCE THAT ARE CONSI STENT W TH
SECTI ON 9121

(2) ©a—3uty—31—1975—an— AN ordi nance RELATED TO SO L ERO
SI ON AND SEDI MENTATI ON CONTRCOL that is not approved by the
departnment as conformng to the mininmumrequirenents of this part

03619’ 99 (S-2)
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1 and the rul es PROMULGATED UNDER THI S PART has no force or

2 effect. —Wthregardtoa-ctty,—vittage,—or—charter—township
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adopted—on—or—after—Juty 1 —1974,—a A MUNICI PALITY SHALL SUBM T
A copy of —the— I TS proposed ordi nance or OF A proposed anmendnent
—shatt—be—submtted— TO I TS ORDI NANCE to the departnent for
approval before adoption. The departnent shall forward a copy to
THE COUNTY ENFORCI NG AGENCY OF THE COUNTY IN WH CH THE MUNI Cl PAL-
| TY I S LOCATED AND t he appropriate —soett— conservation district
for review and conment. Wthin 90 days after —+t— THE DEPARTMENT
recei ves an existing ordi nance, proposed ordi nance, or anmendnent,

t he departnent shall notify the clerk of the —eity,—vittage,—or

charter—township— MJUNI Cl PALI TY of its approval or disapprova
along with recomrendati ons for revision toetheextent—that— |IF

t he ordi nance, proposed ordi nance, or anendnent does not conform
to the minimumrequirenents of this part or the rul es PROVULGATED
UNDER THI S PART. If the departnent does not notify the clerk of
the local unit within the 90-day period, the ordinance, proposed
ordi nance, or anmendnent shall be considered to have been approved
by the departnent.

(3) AFTER A DATE DETERM NED BY A SCHEDULE ESTABLI SHED BY THE
DEPARTMENT, BUT NOT LATER THAN 3 YEARS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI' S SUBSECTI ON, A MUNI Cl PALI TY
SHALL NOT ADM NI STER AND ENFORCE THI S PART OR THE RULES
PROMULGATED UNDER THI S PART OR A LOCAL ORDI NANCE UNLESS THE

03619’ 99 (S-2)
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DEPARTMENT HAS APPROVED THE MUNI Cl PALI TY. AN APPROVAL UNDER THI S
SECTION | S VALI D FOR 3 YEARS, AFTER WH CH THE DEPARTMENT SHALL
REVI EW THE MUNI Cl PALI TY FOR REAPPROVAL. AT LEAST 6 MONTHS BEFORE
THE EXPI RATI ON OF EACH SUCCEEDI NG 3- YEAR APPROVAL PERI 0D, THE
DEPARTMENT SHALL COVPLETE A REVI EW OF THE MUNI Cl PALI TY FOR
REAPPROVAL. THE DEPARTMENT SHALL APPROVE A MUNIClI PALITY I F ALL
OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE MUNI Cl PALI TY HAS ENACTED AN ORDI NANCE AS PROVIDED I N
THI'S SECTI ON THAT | S AT LEAST AS RESTRI CTI VE AS THI S PART AND THE
RULES PROMULGATED UNDER THI S PART.

(B) THE | NDI VI DUALS W TH DECI SI ON- MAKI NG AUTHORI TY WHO ARE
RESPONSI BLE FOR ADM NI STERI NG THE SO L EROSI ON AND SEDI MENTATI ON
CONTROL PROGRAM FOR THE MUNI Cl PALI TY HAVE CURRENT CERTI FI CATES OF
TRAI Nl NG UNDER SECTI ON 9123.

(© THE MUNI Cl PALI TY HAS SUBM TTED EVI DENCE OF I TS ABILITY
TO EFFECTI VELY ADM NI STER AND ENFORCE A SO L ERCSI ON AND SEDI MEN-
TATI ON CONTROL PROGRAM | N DETERM NI NG WHETHER THE MUNI Cl PALI TY
HAS MET THE REQUI REMENTS OF THI' S SUBDI VI SI ON, THE DEPARTMENT
SHALL CONSI DER ALL OF THE FOLLOW NG

(i) WHETHER A MECHANI SM I S I N PLACE TO PROVI DE FUNDI NG TO
ADM NI STER THE MUNI CI PALI TY’ S SO L ERCSI ON AND SEDI MENTATI ON CON-
TROL PROGRAM

(ii) THE ADEQUACY OF THE DOCUMENTS PROPOSED FOR USE BY THE
MUNI Cl PALI TY I NCLUDI NG BUT NOT LI M TED TO, APPLI CATI ON FORMVS,

SO L ERCSI ON AND SEDI MENTATI ON CONTROL PLAN REQUI REMENTS, PERM T
FORMS, AND | NSPECTI ON REPORTS.

03619’ 99 (S-2)
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(iii) I'F THE MUNI Cl PALI TY HAS PREVI QUSLY ADM NI STERED A SO L
ERCSI ON AND SEDI MENTATI ON CONTROL PROGRAM WHETHER THE
MUNI Cl PALI TY EFFECTI VELY ADM NI STERED AND ENFORCED THE PROGRAM | N
THE PAST OR HAS | MPLEMENTED CHANGES I N I TS ADM NI STRATI ON OR
ENFORCEMENT PROCEDURES THAT THE DEPARTMENT DETERM NES W LL RESULT
I N THE MUNI Cl PALI TY EFFECTI VELY ADM NI STERI NG AND ENFORCI NG A
SO L ERCSI ON AND SEDI MENTATI ON CONTROL PROGRAM I N COVPLI ANCE W TH
THI' S PART AND THE RULES PROMULGATED UNDER THI S PART. | N DETER-
M NI NG WHETHER THE MUNI Cl PALI TY HAS MET THE REQUI REMENT OF THI S
SUBPARAGRAPH, THE DEPARTMENT SHALL CONSI DER ALL OF THE
FOLLOW NG

(A) WHETHER THE MUNI Cl PALI TY HAS HAD ADEQUATE FUNDI NG TO
ADM NI STER THE MUNI CI PALI TY’ S SO L ERCSI ON AND SEDI MENTATI ON CON-
TROL PROGRAM

(B) WHETHER THE MUNI Cl PALI TY HAS CONDUCTED ADEQUATE | NSPEC-
TIONS TO ASSURE M NI M ZATI ON OF SO L ERCSI ON AND OFF- SI TE
SEDI MENTATI ON.

(©) THE EFFECTI VENESS OF THE MUNI Cl PALI TY' S PAST COWVPLI ANCE
AND ENFORCEMENT EFFORTS.

(D) THE ADEQUACY AND EFFECTI VENESS OF THE APPLI CATI ONS AND
SO L ERCSI ON AND SEDI MENTATI ON CONTROL PLANS BEI NG ACCEPTED BY
THE MUNI Cl PALI TY.

(E) THE ADEQUACY AND EFFECTI VENESS OF THE PERM TS | SSUED BY
THE MUNI Cl PALI TY AND THE | NSPECTI ONS BEI NG PERFORVED BY THE
MUNI Cl PALI TY.
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(F) THE CONDI TI ONS AT CONSTRUCTI ON SI TES UNDER THE
JURI SDI CTI ON OF THE MUNI Cl PALI TY AS DOCUVMENTED BY DEPARTMENTAL
| NSPECTI ONS.

(4) |'F THE DEPARTMENT DETERM NES THAT A MUNI ClI PALI TY IS NOT
APPROVED UNDER SUBSECTI ON (3) OR THAT A MUNI Cl PALI TY THAT WAS
PREVI QUSLY APPROVED UNDER SUBSECTI ON (3) IS NOT SATI SFACTORI LY
ADM NI STERI NG AND ENFORCI NG THI S PART AND THE RULES PROMULGATED
UNDER THI S PART, THE DEPARTMENT SHALL ENTER AN ORDER, STI PULA-
TION, OR CONSENT AGREEMENT UNDER SECTI ON 9112(2) DENYI NG THE
MUNI Cl PALI TY AUTHORI TY OR REVOKI NG THE MUNI Cl PALI TY' S AUTHORI TY
TO ADM NI STER A SO L EROSI ON AND SEDI MENTATI ON CONTROL PROGRAM
UPON ENTRY OF THI S ORDER, STI PULATI ON, OR CONSENT AGREEMENT, THE
COUNTY PROGRAM FOR THE COUNTY IN WHICH THE MUNICI PALITY IS
LOCATED BECOVES OPERATI VE W THI N THE MUNI Cl PALI TY.

(5) A MUNICl PALITY THAT ELECTS TO RESCI ND | TS ORDI NANCE
SHALL NOTI FY THE DEPARTMENT. UPON RESCI SSI ON OF | TS ORDI NANCE,
THE COUNTY PROGRAM FOR THE COUNTY IN WHICH THE MUNI Cl PALITY | S
LOCATED BECOVES OPERATIVE W THI N THE MUNI ClI PALI TY.

(6) A MUNICI PALITY THAT RESCINDS | TS ORDI NANCE OR IS NOT
APPROVED BY THE DEPARTMENT TO ADM NI STER THE PROGRAM SHALL RETAI N
JURI SDI CTI ON OVER PROJECTS UNDER PERM T AT THAT TIME. THE MJUNI C
| PALITY SHALL RETAIN JURI SDI CTI ON UNTI L THE PRQIECTS ARE COM
PLETED AND STABI LI ZED OR THE COUNTY AGREES TO ASSUME JURI SDI CTI ON
OVER THE PERM TTED EARTH CHANGES.

Sec. 9107. —A—countyortocat—enforcingagency shatt——motify
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atand—use by an—authorizedpubliec—agency— |IF A LOCAL UNIT OF
GOVERNMENT HAS NOTI CE THAT A VI OLATION OF TH S PART HAS OCCURRED
W THI N THE BOUNDARI ES OF THAT LOCAL UNI T OF GOVERNMENT, | NCLUDI NG
BUT NOT LIM TED TO A VI OLATI ON ATTRI BUTABLE TO AN EARTH CHANGE BY
AN AUTHORI ZED PUBLI C AGENCY, THE LOCAL UNI T OF GOVERNVMENT SHALL
NOTI FY THE APPROPRI ATE COUNTY ENFORCI NG AGENCY AND MUNI Cl PAL
ENFORCI NG AGENCY AND THE DEPARTMENT OF THE VI OLATI ON.

Sec. 9108. As a condition for the issuance of a permt, the
county ENFORCI NG AGENCY or —+ecal— MUNI Cl PAL enforcing agency nay
require the applicant to deposit with the clerk of the —tocal
agency— COUNTY OR MUNIClI PALITY in the formof cash, a certified
check, or an irrevocable bank letter of credit, whichever the
applicant selects, or a surety bond acceptable to the |egislative
body OF THE COUNTY OR MUNI Cl PALITY or TO the —toeal— COUNTY
ENFORCI NG AGENCY OR MUNI Cl PAL ENFORCI NG agency, in an anount suf-
ficient to assure the installation and conpletion of such protec-
tive or corrective neasures as may be required by the county
ENFORCI NG AGENCY or —+eeal— MJUNI Cl PAL enforci ng agency.

Sec. 9109. (1) An authorized public agency, —er—a— county
ENFORCI NG AGENCY, or —tecal— MJNI Cl PAL enforcing agency may enter
into an agreenent with a —soit+— conservation district for assist-
ance and advice in overseeing and reviewi ng conpliance with
—adeguate— soil erosion and sedi mentation control procedures and
in review ng existing or proposed —‘tand—uses,—tand—use— EARTH
CHANGES, EARTH CHANCE pl ans, or site plans with regard to techni-
cal matters pertaining to soil erosion and sedi nentation
control. In addition to or in the absence of such agreenents,
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—sott+— conservation districts nmay perform periodic reviews and
eval uations of the AUTHORI ZED PUBLI C AGENCY' S, COUNTY ENFORCI NG
AGENCY' S, OR MUNI Cl PAL ENFORCI NG agency’ s —operation— PROGRAMS OR
procedures pursuant to standards and specifications devel oped in
cooperation with the respective districts and as approved by the
departnment. —Sueh— THESE revi ews and eval uati ons shall be sub-
mtted to the —admnistering—agency—of—the— departnent for appro-
priate action.

(2) A person engaged in agricultural practices nay enter
into AN agreenent with the appropriate —soet+— conservation dis-
trict to pursue agricultural practices in accordance with and

subject to TH'S PART, the rul es promnul gated —by—thedepartrent

ptrstant—to—secti+on—9164— UNDER THI S PART, AND ANY APPLI CABLE
LOCAL ORDINANCE. If a person enters into an agreenent with a

—soft+— conservation district, the CONSERVATI ON district shal
notify the county ENFORCI NG AGENCY or —tocal—enforcerent—
MUNI Cl PAL ENFORCI NG agency or the departnment IN WRI TI NG of the
agreenent. Upon —fortrat— ENTERI NG | NTO THE agreenent —and—+n
conptance—wth—thispart—asprovided—+n— UNDER t his subsection
a person is not subject to —any stteptans,—tandusepltans,—or—
permts required —purstant—to— UNDER this part, but is —stubject

January—t—1979— REQUI RED TO DEVELOP PROJECT SPECI FIC SO L ERC

SI ON AND SEDI MENTATI ON CONTROL PLANS AND |'S SUBJECT TO THE REME-

DI ES PROVIDED FOR I N TH'S PART FOR VI OLATI ONS OF THI S PART.
Sec. 9110. (1) —A- SUBJECT TO SUBSECTION (4), A state

tecat——or—cotmty— agency OR AN AGENCY OF A LOCAL UNIT OF
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GOVERNMENT may apply to the departnent for designation as an

aut hori zed public agency by submtting to the departnent the soi
erosion and sedi nentati on control procedures governing all —tand
tses— EARTH CHANGES nornmal | y undertaken by the agency. |If the
applicant is —atocal—oer—county— AN agency OF A LOCAL UNIT OF
GOVERNMENT, the departnent shall submt the procedures to the
COUNTY ENFORCI NG AGENCY AND THE appropri ate —sett+— conservation
district for review ——and—the—sott— THE COUNTY ENFORCI NG AGENCY
AND THE conservation district shall submt —+ts— THEIR conments
on the procedures to the departnment within 60 days. |If the
applicant is a state agency, the departnent shall submt the pro-
cedures to the departnent of agriculture for review, and the
departnment of agriculture shall submt its conments on the proce-

dures to the departnent within 60 days.

r+zed—pubtiec—agency— SUBJECT TO SUBSECTION (4), |F THE DEPART-
MENT FINDS THAT THE SO L ERCSI ON AND SEDI MENTATI ON CONTROL PROCE-

DURES OF THE STATE AGENCY OR THE AGENCY OF THE LOCAL UNI T OF GOV-
ERNVENT MEET THE REQUI REMENTS OF THI' S PART AND RULES PROMULGATED
UNDER THI S PART, THE DEPARTMENT SHALL DESI GNATE THE AGENCY AS AN
AUTHORI ZED PUBLI C AGENCY.

(3) —After— SUBJECT TO SUBSECTI ON (4), AFTER approval of the
procedures and designation as an authorized public agency
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pursuant to subsection (1) or (2), all —affectedtand—uses— EARTH
CHANGES mai nt ai ned or undertaken by the authorized public agency
shal | be undertaken pursuant to the approved procedures. |If
determ ned necessary by the departnent and upon request of an

aut hori zed PUBLI C agency, the departnent may grant a vari ance
fromthe provisions of this subsection.

(4) AFTER A DATE DETERM NED BY A SCHEDULE ESTABLI SHED BY THE
DEPARTMENT, BUT NOT LATER THAN 3 YEARS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI' S SUBSECTI ON, A STATE AGENCY
OR AN AGENCY OF A LOCAL UNIT OF GOVERNMENT SHALL NOT ADM NI STER
AND ENFORCE THI S PART AND THE RULES PROMULGATED UNDER THI S PART
AS AN AUTHORI ZED PUBLI C AGENCY UNLESS THE DEPARTMENT HAS APPROVED
THE AGENCY UNDER THI S SECTI ON. AN APPROVAL UNDER THI'S SECTION | S
VALI D FOR 3 YEARS, AFTER WH CH THE DEPARTMENT SHALL REVI EW THE
AGENCY FOR REAPPROVAL. AT LEAST 6 MONTHS BEFORE THE EXPI RATI ON
OF EACH SUCCEEDI NG 3- YEAR PERI OD, THE DEPARTMENT SHALL COWVPLETE A
REVI EW OF THE AUTHORI ZED PUBLI C AGENCY FOR REAPPROVAL. THE
DEPARTMENT SHALL APPROVE A STATE AGENCY OR AN AGENCY OF A LOCAL
UNI T OF GOVERNMENT | F ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE AGENCY HAS ADOPTED SO L EROSI ON AND SEDI MENTATI ON
CONTROL PROCEDURES THAT ARE AT LEAST AS RESTRI CTIVE AS THI S PART
AND THE RULES PROMULGATED UNDER THI S PART.

(B) THE | NDI VI DUALS W TH DECI SI ON- MAKI NG AUTHORI TY WHO ARE
RESPONSI BLE FOR ADM NI STERI NG THE SO L EROSI ON AND SEDI MENTATI ON
CONTROL PROCEDURES HAVE CURRENT CERTI FI CATES OF TRAI NI NG UNDER
SECTI ON 9123.
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© 00 N O o~ WDN P

N NN NNNDNNNRRPRPERERRERRPRP PP
N~ o 0N WNP O © 0N O 0o WN P O

SB 651, As Passed Senate, May 31, 2000

Senate Bill No. 651 20

(©) THE AGENCY HAS SUBM TTED EVI DENCE OF I TS ABILITY TO
EFFECTI VELY ADM NI STER SO L ERCSI ON AND SEDI MENTATI ON CONTROL
PROCEDURES. | N DETERM NI NG WHETHER THE AGENCY HAS MET THE
REQUI REMENT OF THI' S SUBDI VI SI ON, THE DEPARTMENT SHALL CONSI DER
ALL OF THE FOLLOW NG

(i) FUNDI NG TO ADM NI STER THE AGENCY’ S SO L ERGCSI ON AND SED-
| MENTATI ON CONTROL PROGRAM

(i) THE AGENCY’ S PLANS FOR | NSPECTI ONS TO ASSURE M NI M ZA-
TION OF SO L ERCSI ON AND OFF- SI TE SEDI MENTATI ON.

(i) THE ADEQUACY OF THE AGENCY' S SO L ERCSI ON AND SEDI MEN-
TATI ON CONTROL PROCEDURES.

(iv) IF THE AGENCY HAS PREVI QUSLY ADM NI STERED SO L ERGCSI ON
AND SEDI MENTATI ON CONTROL PROCEDURES, THE AGENCY HAS EFFECTI VELY
ADM NI STERED THESE PROCEDURES OR HAS | MPLEMENTED CHANGES I N THEI R
ADM NI STRATI ON THAT THE DEPARTMENT DETERM NES W LL RESULT I N THE
AGENCY EFFECTI VELY ADM NI STERI NG THE SO L EROSI ON AND SEDI MENTA-
TI ON CONTROL PROCEDURES. | N DETERM NI NG WHETHER THE AGENCY HAS
MET THE REQUI REMENT OF THI S SUBPARAGRAPH, THE DEPARTMENT SHALL
CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE AGENCY HAS HAD ADEQUATE FUNDI NG TO ADM NI S-
TER THE ACGENCY’ S SO L EROSI ON AND SEDI MENTATI ON CONTROL PROGRAM

(B) WHETHER THE AGENCY HAS CONDUCTED ADEQUATE | NSPECTI ONS TO
ASSURE M NI M ZATI ON OF SO L ERCSI ON AND OFF- SI TE SEDI MENTATI ON.

(© THE EFFECTI VENESS OF THE ACGENCY’ S PAST COVPLI ANCE AND
ENFORCEMENT EFFORTS.

(D) THE ADEQUACY OF THE AGENCY' S SO L EROCSI ON AND
SEDI MENTATI ON CONTROL PLANS AND PROCEDURES AS REQUI RED BY RULE.
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(E) THE CONDI TI ONS AT CONSTRUCTI ON SI TES UNDER THE
JURI SDI CTI ON OF THE AGENCY AS DOCUMENTED BY DEPARTMENTAL
| NSPECTI ONS.

(5) |'F THE DEPARTMENT DETERM NES THAT A STATE AGENCY OR AN
AGENCY OF A LOCAL UNIT OF GOVERNMENT | S NOT APPROVED UNDER SUB-
SECTI ON (4) OR THAT A STATE AGENCY OR AN AGENCY OF A LOCAL UNI'T
OF GOVERNMENT THAT WAS PREVI OQUSLY APPROVED UNDER SUBSECTI ON (4)
'S NOT SATI SFACTORI LY ADM NI STERI NG AND ENFORCI NG THI S PART AND
THE RULES PROMULGATED UNDER THI S PART, THE DEPARTMENT SHALL ENTER
AN ORDER, STI PULATI ON, OR CONSENT AGREEMENT UNDER SECTI ON 9112(2)
DENYI NG OR REVOKI NG THE DESI GNATI ON OF THE STATE AGENCY OR AGENCY
OF A LOCAL UNI T OF GOVERNMENT AS AN AUTHORI ZED PUBLI C AGENCY.

13 Sec. 9112. (1) A person shall not maintain or undertake —a
14 tand—use—or— AN earth change governed by this part, —efr— the

15 rul es —or—governed—by— PROVULGATED UNDER THI S PART, OR an appli -
16 cabl e | ocal ordinance, except in accordance with this part and
17 the rul es PROVULGATED UNDER THI S PART or with the applicable

18 |l ocal ordinance, and pursuant to a permt approved by the appro-
19 priate county ENFORCI NG AGENCY or —+ecal— MUNI Cl PAL enforci ng
20 agency. —Apersonwho viotatesthis—subsection+ts—guttyof—=a
21 msderreanor—

22 (2) If in the opinion of the departnment a person, —oer—a

23 state,—tocal,——county,—or—publt+ec—agenecy— | NCLUDI NG AN AUTHORI ZED
24 PUBLI C AGENCY, violates this part, the rul es PROVULGATED UNDER
25 THI S PART, or an applicable | ocal ordinance, or —an—approptiate
26 toecal— A COUNTY ENFORCI NG AGENCY OR MUNI Cl PAL ENFORCI NG agency
27 fails to enforce this part, the rules PROMILGATED UNDER THI S

© 00 N O O A W N P

e
N P O

03619’ 99 (S-2)



© 00 N O O A W N P

e
N P O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

SB 651, As Passed Senate, May 31, 2000

Senate Bill No. 651 22

PART, or an applicable |ocal ordinance, the department nay notify
the alleged offender IN WRITING of its determnation. |F THE
DEPARTMENT PLACES A COUNTY ON PROBATI ON UNDER SECTI ON 9105, A
MUNI Cl PALI TY IS NOT APPROVED UNDER SECTI ON 9106, OR A STATE
AGENCY OR AGENCY OF A LOCAL UNIT OF GOVERNMENT | S NOT APPROVED
UNDER SECTI ON 9110, OR | F THE DEPARTMENT DETERM NES THAT A MUNI C-
| PAL ENFORCI NG AGENCY OR AUTHORI ZED PUBLI C AGENCY | S NOT SATI S-
FACTORI LY ADM NI STERI NG AND ENFORCI NG THI S PART AND RULES PROMUL-
GATED UNDER THI S PART, THE DEPARTMENT SHALL NOTI FY THE COUNTY,
MUNI Cl PALI TY, STATE AGENCY, OR AGENCY OF A LOCAL UNIT OF GOVERN
MENT | N WRI TING OF | TS DETERM NATI ON OR ACTI ON. The notice shal
contain, in addition to a statenment of the specific violation OR
FAI LURE that the departnment believes to exist, a proposed —form
of— order, stipulation for agreenment, or other action that the
departnment considers appropriate to assure tinely correction of
the violation ——and—the— OR FAILURE. THE notice shall set a
date for a hearing not |ess than 4 nor nore than 8 weeks fromthe
date of the notice of determi nation. Extensions of the date of
the hearing may be granted by the departnment or on request. At
the hearing, any interested party nay appear, present wtnesses,

and submt evidence. A person —or—a state,—tocal,——county,—or
pubH-ec—agency—that— WHO has been served with a notice of determ -

nation may file a witten answer to the notice of determ nation
before the date set for hearing or at the hearing nmay appear and
present oral or witten testinony and evi dence on the charges and
proposed requirenents of the departnent to assure correction of
the violation OR FAILURE. |f a person —er—astate,—tocal
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cotmty,—or—pubttec—agency— served with the notice of determ nation
agrees with the proposed requirenents of the departnent and noti -
fies the departnent of that agreenent before the date set for the
heari ng, disposition of the case nay be nade with the approval of
t he departnent by stipulation or consent —erder— AGREEMENT wit h-
out further hearing. The final order of determnation follow ng
the hearing, or the stipulation or consent order as authorized by
this section and approved by the departnent, is conclusive unless
reviewed in accordance with the adm nistrative procedures act of
1969, —Aect—No—306—of the PubtitcActs—of 1969, —being
secttons—2420 024 8—0 he—M-chi-gan—Conpite : 1969 PA
306, MCL 24.201 TO 24.328, in the circuit court of Ingham county,

or of the county in which the violation occurred, upon petition

filed within 15 days after the service upon the person —er—the
state,—tocal——~county,—or—publi+ec—agenecy— of the final order of
det erm nation
Sec. 9113. (1) Notwi thstanding the existence or pursuit of
any ot her renedy, —except—as providedin—section—9169,— the
departnent or —anytecat—or— A county ENFORCI NG AGENCY OR
MUNI Cl PAL enforcing agency may nmaintain an action in its own nane
in a court of conpetent jurisdiction for an injunction or other
process agai nst —any— A person to restrain or prevent violations
of this part. ——therutes,—or—an—appticabletocal—ordinance—
(2) —Fhedepartrent—or—any— AN agent —duty— appointed by —t
or—any—county—or—tocal—enforcerment— THE DEPARTMENT, A COUNTY
ENFORCI NG AGENCY, OR A MUNI Cl PAL ENFORCI NG agency may enter at
all reasonable tines in or upon any private or public property
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for the purpose of inspecting and investigating conditions or
practices that may be in violation of this part. ——therules;—or

| NDUS%'R%( S'lIJEi]EECT TOGSUBSECT |ON (2), A PERSON ENGAGED IN THE LOGGE NG
| NDUSTRY, OR THE PLOAN NG OR TILLI NG OF LAND FOR THE PURPOSE OF

CROP PRODUCTI ON OR THE HARVESTI NG OF CROPS | S NOT REQUI RED TO
OBTAIN A PERM T UNDER TH S PART. HOWEVER, ALL EARTH CHANGES

ASSCCI ATED WTH THE ACTIVITIES LISTED IN THI S SECTI ON SHALL CON-
FORM TO THE SAME STANDARDS AS | F THEY REQUI RED A PERM T UNDER

THI' S PART. THE EXEMPTI ON FROM OBTAI NING A PERM T UNDER THI S SUB-
SECTI ON DOES NOT | NCLUDE ElI THER OF THE FOLLOW NG

(A) ACCESS ROADS TO AND FROM THE SI TE WHERE ACTI VE M NI NG OR
LOGA NG | S TAKI NG PLACE.

(B) ANCI LLARY ACTI VI TI ES ASSOCI ATED W TH LOGE NG AND
M NI NG
ACTIVI P THAT |8 REGOLATED UNDER A’ M1 NI NG ARD RECLAVATTON PLAR THAT
CONTAINS SO L EROSI ON AND SEDI MENTATI ON_ CONTROL PROVI SI ONS AND THAT
| S APPROVED BY THE DEPARTMENT UNDER PART 631.

(3) AS USED IN THI'S SECTION, "M NI NG' DOES NOT | NCLUDE THE
REMOVAL OF CLAY, GRAVEL, SAND, PEAT, OR TOPSO L.

Sec. 9117. If the county ENFORCI NG AGENCY or —toetal—
MUNI Cl PAL enforcing agency that is responsible for enforcing this
part AND THE RULES PROMULGATED UNDER THI S PART det erm nes t hat
soi |l erosion —and— OR sedinentation of ADJACENT PROPERTIES OR t he

wat ers of —this— THE state has or will reasonably occur from—=a
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1 parcet—of— land in violation of this part —+t— OR THE RULES

2 PROVULGATED UNDER THI' S PART OR AN APPLI CABLE LOCAL ORDI NANCE, THE
3 COUNTY ENFORCI NG AGENCY OR MUNI Cl PAL ENFORCI NG AGENCY nay seek to
4 enforce A VIOLATION OF this part by notifying the person who owns
5

6

7

8 n
9

the land, by mail, with return receipt requested, of its

determ nation. The notice shall contain a description of

comptiance— THE VI OLATI ON AND WHAT MUST BE DONE TO REMEDY THE
VI OLATI ON AND SHALL SPECIFY A TIME TO COVPLY with this part and

this—state— THE RULES PROMULGATED UNDER THI S PART OR AN APPLI| CA-
BLE LOCAL ORDI NANCE.

Sec. 9118. —A- WTHI N 5 DAYS AFTER A NOTI CE OF VI OLATI ON
HAS BEEN | SSUED UNDER SECTI ON 9117, A person who owns | and
subject to this part AND THE RULES PROMULGATED UNDER THI S PART
shal |l inplenment and mai ntain soil erosion and sedi nentation con-

trol measures in conformance with this part, —wthin—10—-days

9117 THE RULES PROMULGATED UNDER THI S PART, OR AN APPLI CABLE
LOCAL ORDI NANCE.
Sec. 9119. Except as otherwi se provided in this section,

—fo— NOT sooner than —36— 5 days after notice of violation of
this part has been nmiled under section 9117, if the condition of
the land, in the opinion of the county ENFORCI NG AGENCY or
—+ocal— MUNI Cl PAL enforcing agency, may result in or contribute
to soil erosion —and— OR sedi nentation of ADJACENT PROPERTIES OR

03619’ 99 (S-2)
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TO the waters of —this— THE state, and if soil erosion and

sedi mentation control measures in conformance with this part AND
THE RULES PROMULGATED UNDER THI S PART OR AN APPL| CABLE LOCAL

ORDI NANCE are not in place, the county ENFORCI NG AGENCY or
—+oecal— MUNI Cl PAL enforcing agency, or a designee of either of

t hese agencies, may enter upon the |and and construct, inplenent,
and maintain soil erosion and sedi nentation control neasures in
conformance with this part AND THE RULES PROMULGATED UNDER THI S
PART OR AN APPLI CABLE LOCAL ORDI NANCE. However, the enforcing
agency shall not expend nore than —$566-06— $10, 000. 00 for the
cost of the work, materials, —or— |abor, AND ADM NI STRATI ON wi t h-
out prior witten notice in the notice provided in section 9117
for the person who owns the |and that the expenditure of nore

t han —$566-66— $10, 000. 00 may be nade. |If nore than —$560-060—
$10,000.00 is to be expended under this section, then the work
shall not begin until at |east 26— 10 days after the notice of
viol ati on has been mail ed.

Sec. 9120. (1) Al expenses incurred by —the— A county
ENFORCI NG AGENCY or —+eeal— A MUNI Cl PAL enforcing agency under
section 9119 to construct, inplenent, and maintain soil erosion
and sedi nentation control neasures to bring —the— |land —+n— I NTO
conformance with this part AND THE RULES PROMULGATED UNDER THI S
PART OR AN APPLI CABLE LOCAL ORDI NANCE shal |l be reinbursed to the
county ENFORCI NG AGENCY or —+eecal— MUNI Cl PAL enforcing agency by
t he person who owns the | and.

(2) The county ENFORCI NG AGENCY or —t+etcat— MUNI Cl PAL
enforcing agency shall have a lien for the expenses incurred
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under section 9119 of bringing the land into conformnce with
this part AND THE RULES PROMULGATED UNDER THI S PART OR AN APPLI -
CABLE LOCAL ORDI NANCE. However, with respect to single-famly or
—frHt+—=famt+y— MILTIFAM LY residential property, the lien for
such expenses shall have priority over all |iens and encunbrances
filed or recorded after the date of such expenditure. Wth
respect to all other property, the Iien for such expenses shal

be collected and treated in the same nmanner as provi ded for prop-
erty tax liens under the general property tax act, —Act—No—206
of —thePublHecActsof 1893, —beingsect+ons 2111+ to 21115+ of
the—M-echigan—Conmpited—taws— 1893 PA 206, MCL 211.1 TO 211. 157.
Sec. 9121. —Apersonwhoownstandthat—+snot—+n—conmptH—

(1) A PERSON WHO VI OLATES THI' S PART | S RESPONSI BLE FOR
El THER OF THE FOLLOW NG

(A) IF THE ACTION I'S BROUGHT BY A COUNTY ENFORCI NG AGENCY OR
A MUNI Cl PAL ENFORCI NG AGENCY OF A LOCAL UNI'T OF GOVERNMENT THAT
HAS ENACTED AN ORDI NANCE UNDER THI S PART THAT PROVI DES A PENALTY
FOR VI OLATI ONS, THE PERSON | S RESPONSI BLE FOR A MUNI CI PAL CI VI L
| NFRACTI ON OF NOT MORE THAN $2, 500. 00.

(B) I'F THE ACTION IS BROUGHT BY THE STATE OR A COUNTY
ENFORCI NG AGENCY OF A COUNTY THAT HAS NOT ENACTED AN ORDI NANCE
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UNDER THI S PART, THE PERSON | S RESPONSI BLE FOR A STATE Cl VI L
| NFRACTI ON OF NOT MORE THAN $2, 500. 00.

(2) A PERSON WHO KNOW NGLY VI OLATES THI S PART OR KNOW NGY
MAKES A FALSE STATEMENT | N AN APPLI CATION FOR A PERMT OR IN A
SO L ERCSI ON AND SEDI MENTATI ON CONTROL PLAN IS RESPONSI BLE FOR
THE PAYMENT OF A CIVIL FINE OF NOT MORE THAN $10, 000. 00 FOR EACH
DAY OF VI OLATI ON.

(3) A PERSON WHO KNOW NGLY VI OLATES THI S PART AFTER RECEI V-
| NG A NOTI CE OF DETERM NATI ON UNDER SECTI ON 9112 OR 9117 IS
RESPONSI BLE FOR THE PAYMENT OF A CIVIL FINE OF NOT LESS THAN
$2,500. 00 OR MORE THAN $25, 000. 00 FOR EACH DAY OF VI OLATI ON.

(4) CVIL FINES COLLECTED UNDER SUBSECTI ONS (2) AND (3)
SHALL BE DEPCSI TED AS FOLLOWS:

(A) | F THE STATE FILED THE ACTI ON UNDER THI' S SECTION, I N THE
GENERAL FUND OF THE STATE.

(B) I'F A COUNTY ENFORCI NG AGENCY OR MUNI Cl PAL ENFORCI NG
AGENCY FI LED THE ACTI ON UNDER THI S SECTI ON, W TH THE COUNTY OR
MUNI Cl PALI TY THAT FI LED THE ACTI ON TO BE USED TO ADM NI STER AND
ENFORCE THI S PART.

(O |IF AN ACTI ON WAS FI LED JO NTLY BY THE STATE AND A COUNTY
ENFORCI NG AGENCY OR MUNI CI PAL ENFORCI NG AGENCY, THE ClI VIL FI NES
COLLECTED UNDER THI S SUBSECTI ON SHALL BE DI VI DED | N PROPORTI ON TO
EACH AGENCY' S | NVOLVEMENT AS MUTUALLY AGREED UPON BY THE
AGENCI ES. ALL FINES GO NG TO THE DEPARTMENT SHALL BE DEPOCSI TED
| NTO THE GENERAL FUND OF THE STATE.

(5) A DEFAULT I N THE PAYMENT OF A CIVIL FINE OR COSTS
ORDERED UNDER THI' S SECTI ON OR AN | NSTALLMENT OF THE FI NE OR COSTS
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MAY BE REMEDI ED BY ANY MEANS AUTHORI ZED UNDER THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 101 TO 600. 9948.

(6) I'N ADDI TION TO A FI NE ASSESSED UNDER THI S SECTION, A
PERSON WHO VI OLATES THI' S PART | S LI ABLE TO THE STATE FOR DAMAGES
FOR I NJURY TO, DESTRUCTI ON OF, OR LOSS OF NATURAL RESOURCES
RESULTI NG FROM THE VI OLATI ON. THE COURT MAY ORDER A PERSON WHO
VI OLATES TH S PART TO RESTORE THE AREA OR AREAS AFFECTED BY THE
VI OLATI ON TO THEI R CONDI TI ON AS EXI STI NG | MVEDI ATELY PRI OR TO THE
VI OLATI ON.

(7) THI'S SECTI ON APPLI ES TO AN AUTHORI ZED PUBLI C AGENCY, I N
ADDI TI ON TO OTHER PERSONS. THI 'S SECTI ON DOES NOT APPLY TO A
COUNTY ENFORCI NG AGENCY OR A MUNI CI PAL ENFORCI NG AGENCY W TH
RESPECT TO | TS ADM NI STRATI ON AND ENFORCEMENT OF THI S PART AND
RULES PROMULGATED UNDER THI S PART.

Sec. 9123. (1) —Each— BEGA NNING 3 YEARS AFTER THE EFFECTI VE
DATE OF THE 2000 AMENDMENTS TO THI' S SECTI ON, EACH i ndi vi dual who
i's responsi ble for adm nistering —forrer—Act—No—347of the
PubtH-eAets—of 1972onJune—15—1988— TH S PART AND THE RULES
PROMULGATED UNDER THI S PART OR A LOCAL ORDI NANCE AND VWHO HAS
DECI SI ON- MAKI NG AUTHORI TY FOR SO L EROSI ON AND SEDI MENTATI ON CON-
TROL PLAN DEVELOPMENT OR REVI EW | NSPECTI ONS, PERM T | SSUANCE, OR
ENFORCEMENT shal | —coemptete—the— BE TRAI NED BY THE DEPARTMENT.
THE DEPARTMENT SHALL | SSUE A CERTI FI CATE OF TRAI NI NG TO | NDI VI DU-
ALS UNDER THI'S SECTION | F THEY DO BOTH OF THE FOLLOW NG

(A) COWPLETE A soil erosion and sedi nentation control train-

i ng program sponsored by the departnent. —wthin—2-years,—untess
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(B) PASS AN EXAM NATI ON ON THE SUBJECT MATTER COVERED | N THE
TRAI NI NG PROGRAM UNDER SUBDI VI SI ON ( A) .

(2) A CERTI FI CATE OF TRAI NI NG UNDER SUBSECTI ON (1) IS VALID
FOR 5 YEARS. FOR RECERTI FI CATI ONS, THE DEPARTMENT MAY OFFER A
REFRESHER COURSE OR OTHER UPDATE I N LI EU OF THE REQUI REMENTS OF
SUBSECTI ON (1) (A) AND (B).

(3) THE DEPARTMENT MAY CHARGE FEES FOR ADM NI STERI NG THE
TRAI NI NG PROGRAM AND THE EXAM NATI ON UNDER THI' S SECTI ON THAT ARE
NOT GREATER THAN THE DEPARTMENT' S COST OF ADM NI STERI NG THE
TRAI NI NG PROGRAM AND THE EXAM NATI ON. ALL FEES COLLECTED UNDER
THI'S SECTI ON SHALL BE DEPOSI TED | NTO THE SO L EROSI ON AND SEDI -
MENTATI ON CONTROL TRAI NI NG FUND CREATED | N SECTI ON 9123A.

SEC. 9123A. (1) THE SO L EROSI ON AND SEDI MENTATI ON CONTROL
TRAI NI NG FUND | S CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE SO L ERCSI ON AND SEDI MENTA-
TI ON CONTROL TRAI NI NG FUND. THE STATE TREASURER SHALL DI RECT THE
| NVESTMENT OF THE SO L ERCSI ON AND SEDI MENTATI ON CONTROL TRAI NI NG
FUND. THE STATE TREASURER SHALL CREDI T TO THE SO L ERCSI ON AND
SEDI MENTATI ON CONTROL TRAI NI NG FUND | NTEREST AND EARNI NGS FROM
FUND | NVESTMENTS.
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(3) MONEY IN THE SO L EROSI ON AND SEDI MENTATI ON CONTRCL
TRAI NI NG FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N THE
FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, ONLY TO ADM NI STER THE SO L EROCSI ON AND SEDI MENTA-
TI ON CONTROL TRAI NI NG PROGRAM AND EXAM NATI ON UNDER SECTI ON 9123.

Enacting section 1. Sections 9102, 9103, and 9111 of the
nat ural resources and environnental protection act, 1994 PA 451,
MCL 324.9102, 324.9103, and 324.9111, are repeal ed.
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