SB 859, As Passed Senate, May 23, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 859

A bill to amend 1949 PA 300, entitled

"M chi gan vehicl e code, "
(MCL 257.1 to 257.923) by addi ng section 667a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 667A. (1) THE DEPARTMENT OF STATE POLI CE OR THE STATE
TRANSPORTATI ON DEPARTMENT; THE COUNTY BOARD OF COWM SSI ONERS,
BOARD OF COUNTY ROAD COWM SSI ONERS, OR COUNTY SHERI FF; OR OTHER
LOCAL AUTHORI TY HAVI NG JURI SDI CTI ON OVER A H GHWAY OR STREET MAY
AUTHORI ZE THE | NSTALLATI ON AND USE OF UNMANNED TRAFFI C MONI TORI NG
DEVI CES AT A RAI LROAD GRADE CROSSI NG W TH FLASHI NG SI GNALS AND
GATES ON A HI GHWAY OR STREET UNDER THEI R RESPECTI VE
JURI SDI CTI ONS. EACH DEVI CE SHALL BE SUFFI Cl ENTLY MARKED OR | DEN-
TIFIED OR A SI GN SHALL BE PLACED AT THE APPROACH TO THE CROSSI NG
| NDI CATI NG THAT THE CROSSI NG |'S MONI TORED BY AN UNMANNED TRAFFI C
MONI TORI NG DEVI CE.
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(2) BEG NNI NG 31 DAYS AFTER THE | NSTALLATI ON OF AN UNMANNED
TRAFFI C MONI TORI NG DEVI CE AT A RAI LROAD GRADE CROSSI NG DESCRI BED
| N SUBSECTION (1), A PERSON | S RESPONSI BLE FOR A CI VIL | NFRACTI ON
AS PROVI DED I N SECTI ON 667 | F THE PERSON VI OLATES A PROVI SI ON OF
THAT SECTI ON ON THE BASI S OF EVI DENCE OBTAI NED FROM AN UNVANNED
TRAFFI C MONI TORI NG DEVI CE.  HOWEVER, FOR THE FI RST 30 DAYS AFTER
A PERSON | S RESPONSI BLE FOR A ClIVIL | NFRACTI ON UNDER THI S SUBSEC-
HleePEROON LGB SUED AUV TN M MO o TSP
MECHANI CAL WARNI NG DEVI CES AT THE CROSSI NG WERE MALFUNCTI ONI NG,

(3) A SWORN STATEMENT OF A POLI CE OFFI CER FROM THE STATE OR
LOCAL AUTHORI TY HAVI NG JURI SDI CTI ON OVER THE HI GHWAY OR STREET
UPON VWHI CH THE RAI LROAD GRADE CROSSI NG DESCRI BED I N
SUBSECTI ON (1) |I'S LOCATED, BASED UPON | NSPECTI ON OF PHOTOGRAPHS,
M CROPHOTOGRAPHS, VI DEOTAPE, OR OTHER RECORDED | MAGES PRODUCED BY
AN UNMANNED TRAFFI C MONI TORI NG DEVI CE, SHALL BE PRI MA FACI E EVI -
DENCE OF THE FACTS CONTAI NED THEREIN.  ANY PHOTOGRAPHS, M CROPHO-
TOGRAPHS, VI DEOTAPE, OR OTHER RECORDED | MAGES | NDI CATI NG SUCH A
VI OLATI ON SHALL BE AVAI LABLE FOR | NSPECTI ON | N ANY PROCEEDI NG TO
ADJUDI CATE THE RESPONSI BI LI TY FOR A VI OLATI ON OF SECTI ON 667.

(4) I'N A PROSECUTI ON FOR A VI OLATI ON OF SECTI ON 667 ESTAB-
LI SHED BY AN UNVANNED TRAFFI C MONI TORI NG DEVI CE UNDER THI S SEC-
TION, PRI MA FACI E EVI DENCE THAT THE VEH CLE DESCRI BED | N THE
Cl TATI ON | SSUED WAS OPERATED I N VI OLATI ON OF SECTI ON 667,
TOGETHER W TH PROOF THAT THE DEFENDANT WAS AT THE TI ME OF THE
VI OLATI ON THE REG STERED OMNER OF THE VEHI CLE, SHALL CONSTI TUTE
| N EVI DENCE A REBUTTABLE PRESUMPTI ON THAT THE REQ STERED OWNER OF
THE VEH CLE WAS THE PERSON WHO COWM TTED THE VI OLATION. THE
PRESUMPTI ON MAY BE REBUTTED | F THE REG STERED OMNER OF THE
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VEH CLE FI LES AN AFFI DAVI T BY REGULAR MAIL WTH THE CLERK OF THE
COURT THAT HE OR SHE WAS NOT THE OPERATOR OF THE VEH CLE AT THE
TIME OF THE ALLEGED VI OLATI ON OR TESTI FI ES I N OPEN COURT UNDER
OATH THAT HE OR SHE WAS NOT THE OPERATOR OF THE VEH CLE AT THE
TIME OF THE ALLEGED VI OLATI ON. THE PRESUMPTI ON ALSO MAY BE
REBUTTED | F A CERTI FI ED COPY OF A POLI CE REPORT, SHOW NG THAT THE
VEH CLE HAD BEEN REPORTED TO THE POLI CE AS STOLEN BEFORE THE TI ME
OF THE ALLEGED VI OLATION OF THI S SECTI ON, | S PRESENTED BEFORE THE
APPEARANCE DATE ESTABLI SHED ON THE CI TATI ON.

(5) NOTW THSTANDI NG SECTI ON 742, A ClI TATION FOR A VI OLATI ON
OF SECTI ON 667 ON THE BASI S OF EVI DENCE OBTAI NED FROM AN UNVANNED
TRAFFI C MONI TORI NG DEVI CE MAY BE EXECUTED BY MAI LI NG BY
FI RST- CLASS MAIL A COPY TO THE ADDRESS OF THE OMNER OF THE VEHI -
CLE AS SHOAN ON THE RECORDS OF THE SECRETARY OF STATE. |F THE
SUVMONED PERSON FAI LS TO APPEAR ON THE DATE OF RETURN SET OUT I N
THE Cl TATI ON PREVI QUSLY MAI LED BY FI RST- CLASS MAI L PURSUANT TO
THI' S SUBSECTI ON, A COPY SHALL BE SENT BY CERTI FI ED MAI L- RETURN
RECEI PT REQUESTED. | F THE SUMMONED PERSON FAI LS TO APPEAR ON
El THER OF THE DATES OF RETURN SET OUT IN THE COPIES OF THE
Cl TATI ON MAI LED PURSUANT TO THI S SECTI ON, THE CI TATI ON SHALL BE
EXECUTED | N THE MANNER PROVI DED BY LAW FOR PERSONAL SERVI CE. THE
COURT MAY | SSUE A WARRANT FOR THE ARREST OF A PERSON WHO FAILS TO
APPEAR WTHI N THE TIME LIMT ESTABLI SHED ON THE CI TATI ON.
QLTY WTH POPULATI ON OF 60, 000 OR NORE. THE STATE-TRANSEGRIAT! OV
DEPARTMENT SHALL UNDERTAKE A DI AGNOSTI C REVI EW _ THE DI AGNOSTI C
CONELRVE, THAT VIARNI NG BEVI GES 'SUCH, AS FLASH NG | GHTS, AND GATES ARE.

NEEDED. THE STATE TRANSPORTATI ON DEPARTMENT SHALL ORDER SUCH
| MPROVEMENTS.
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