SB 892, As Passed Senate, M arch 21, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 892

Abill to anend 1941 PA 122, entitled

"An act to establish a revenue division of the departnent of

treasury; to prescribe its powers and duties as the revenue col -

| ection” agency of the state; to prescribe certain powers and

duties of 'the state treasurer; to regulate the inportation

st anpi ng, . and di sposition of certain tobacco products; to create

the position and to define the powers and duties of the state

conmm ssioner of revenue; to provide for the transfer of powers

and duties now vested in c

departnments and offices; t
uire certain reports fr

rtain other state boards, comm ssions,
prescribe certain duties of and

reg m t he departnent of treasury; to pro-
vi de procedures for the paynment, adm nistration, audit, assess-
nent ,Ieyylof interests or penaitles on, and appeal s of taxes and
tax [iability; to prescribe its powers and duties if an agreenent
to act as agent for a city to admnister, collect, and enforce
the city inCone tax act on behalf of a city is entered into with
any city; to. provide an appropriation; to abolish the state board
of "tax adm nistration; to prescribe penalties and provi de rene-
dies; and to declare the effect of this act,"”

by anmendi ng section 28 (MCL 205.28), as anmended by 1998 PA 221.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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Sec. 28. (1) The followi ng conditions apply to all taxes
adm ni stered under this act unless otherw se provided for in the
specific tax statute:

(a) Notice, if required, shall be given either by persona
service or by certified mail addressed to the |ast known address
of the taxpayer. Service upon the comm ssioner may be made in
t he sane manner.

(b) An injunction shall not issue to stay proceedi ngs for
t he assessnent and collection of a tax.

(c) In addition to the node of collection provided in this
act, the departnment may institute an action at law in any county
in which the taxpayer resides or transacts business.

(d) The comm ssioner may request in witing information or
records in the possession of any other departnent, institution,
or agency of state governnent for the performance of duties under
this act. Departnents, institutions, or agencies of state gov-
ernnent shall furnish the informati on and records upon receipt of
t he conmi ssioner’s request. Upon request of the conmm ssioner,
any departnent, institution, or agency of state governnent shal
hol d a hearing under the adm ni strative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, to consider w thholding a
| icense or permt of a person for nonpaynent of taxes or accounts
coll ected under this act.

(e) Except as otherw se provided in section 30c, the comm s-
sioner or an enpl oyee of the departnent shall not conproni se or
reduce in any manner the taxes due to or clainmed by the— TH S

state or unpaid accounts or ampunts due to any departnent,
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institution, or agency of state governnment. This subdivision
does not prevent a conproni se of interest or penalties, or both.
(f) Except as otherw se provided in this subdivision, an
enpl oyee, authorized representative, or forner enployee or autho-
rized representative of the departnent or anyone connected with
t he departnent shall not divulge any facts or information
obtai ned in connection with the adm nistration of a tax or infor-
mation or paraneters that woul d enable a person to ascertain the
audit selection or processing criteria of the departnent for a
tax adm ni stered by the departnent. AN EMPLOYEE OR AUTHORI ZED
REPRESENTATI VE SHALL NOT W LLFULLY | NSPECT ANY RETURN OR | NFORMA-
TI ON CONTAINED I N A RETURN UNLESS I T | S APPROPRI ATE FOR THE
PROPER ADM NI STRATI ON OF A TAX LAW ADM NI STERED UNDER THI S ACT. A
person may di sclose information described in this subdivision if
the disclosure is required for the proper adm nistration of a tax
| aw admi ni stered under this act, pursuant to a judicial order
sought by an agency charged with the duty of enforcing or inves-
tigating support obligations pursuant to an order of a court in a
domestic relations nmatter as that termis defined in section —31—
2 of the friend of the court act, 1982 PA 294, MCL 552531
552.502, or pursuant to a judicial order sought by an agency of
the federal, state, or l|ocal governnment charged with the respon-
sibility for the adm nistration or enforcenment of crimnal |aw
for purposes of investigating or prosecuting crimnal natters or
for federal or state grand jury proceedings or a judicial order
if the taxpayer’s liability for a tax adm nistered under this act
is to be adjudicated by the court that issued the judicial
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order. A PERSON MAY DI SCLOSE THE ADJUSTED GROSS RECEI PTS AND THE
WAGERI NG TAX PAI D BY A CASI NO LI CENSEE LI CENSED UNDER THE
M CHI GAN GAM NG CONTRCOL AND REVENUE ACT, THE | NI Tl ATED LAW OF
1996, MCL 432.201 TO 432.226, PURSUANT TO SECTI ON 18, SECTI ONS
341, 342, AND 386 OF THE MANAGEMENT AND BUDGET ACT, 1984 PA 431,
MCL 18.1341, 18.1342, AND 18.1386, OR AUTHORI ZATI ON BY THE EXECU
TI' VE DI RECTOR OF THE GAM NG CONTROL BOARD. However, the conm s-
sioner or a person designated by the comm ssioner may divul ge
i nformati on set forth or disclosed in a return or report or by an
i nvestigation or audit to any departnment, institution, or agency
of state governnment upon receipt of a witten request froma head
of the departnent, institution, or agency of state governnent if
it isrequired for the effective adm nistration or enforcenent of
the laws of this state, to a proper officer of the United States
departnment of treasury, and to a proper officer of another state
reciprocating in this privilege. The comr ssioner may enter into
reci procal agreenents with other departnments of state governnent,
the United States departnent of treasury, |ocal governnenta
units within this state, or taxing officials of other states for
the enforcenent, collection, and exchange of data after ascer-
taining that any information provided will be subject to confi-
dentiality restrictions substantially the sane as the provisions
of this act.

(2) A person who violates subsection (1)(e) or (1)(f) is
guilty of a felony, punishable by a fine of not nore than
$5, 000. 00, or inprisonnent for not nore than 5 years, or both,
together with the costs of prosecution. In addition, if the
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offense is commtted by an enployee of this state, the person
shall be dism ssed fromoffice or discharged from enpl oynent upon
convi cti on.

(3) A person liable for any tax adm ni stered under this act
shal | keep accurate and conpl ete records necessary for the proper
determ nation of tax liability as required by law or rule of the
depart nent.

(4) AS USED I N SUBSECTION (1), "ADJUSTED GROSS RECEI PTS" AND
"WAGERI NG TAX" MEAN THOSE TERMS AS DESCRIBED I N THE M CH GAN
GAM NG CONTROL AND REVENUE ACT, THE | NI TI ATED LAW OF 1996,

MCL 432.201 TO 432.226.
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