SB 894, As Passed Senate, M arch 16, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 894

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 145d (MCL 750.145d), as added by 1999 PA 32.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 145d. (1) A person shall not use the internet or a
2 conputer, conputer program conputer network, or conputer system
3 to communi cate with any person for the purpose of doing any of
4 the follow ng:
5 (a) Commtting, attenpting to commt, conspiring to commt,
or soliciting another person to conmt conduct proscribed under
section 145c, 349, 520b, 520c, 520d, 520e, or 520g in which the
victimor intended victimis a mnor OR IS BELI EVED BY THAT
PERSON TO BE A M NOR.
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(b) Commtting, attenpting to commt, conspiring to commt,
or soliciting another person to conmt conduct proscribed under
section 145a, 157c, 350, 411h, or 411i.

(c) Commtting, attenpting to commt, conspiring to commt,
or soliciting another person to conmt conduct proscribed under
chapter XXXIIl or section 327, 327a, 328, or 41la(2).

(2) A PERSON WHO VI OLATES THI'S SECTION | S GUILTY OF A CRI ME
AS FOLLOWE:

(A) IF THE UNDERLYING CRIME I S A M SDEMEANOR OR A FELONY
WTH A MAXI MUM TERM OF | MPRI SONMENT OF LESS THAN 1 YEAR, THE
PERSON IS GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN $5, 000. 00, OR
BOTH.

04854’ 99 (S-2)
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(B) I'F THE UNDERLYING CRIME I S A M SDEMEANOR OR A FELONY
WTH A MAXI MUM TERM OF | MPRI SONMENT OF 1 YEAR OR MORE BUT LESS
THAN 2 YEARS, THE PERSON | S GUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOT MORE THAN 2 YEARS OR A FINE OF NOT MORE THAN
$5, 000. 00, OR BOTH.

(O |IF THE UNDERLYING CRIME I S A M SDEMEANOR OR A FELONY
WTH A MAXI MUM TERM OF | MPRI SONMENT OF 2 YEARS OR MORE BUT LESS
THAN 4 YEARS, THE PERSON | S GUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONMVENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN
$5, 000. 00, OR BOTH.

(D) I'F THE UNDERLYING CRIME I S A FELONY WTH A MAXI MUM TERM
OF | MPRI SONMENT OF 4 YEARS OR MORE BUT LESS THAN 10 YEARS, THE
PERSON | S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR
BOTH.

(E) I'F THE UNDERLYING CRIME | S A FELONY PUNI SHABLE BY A MAX-
| MUM TERM OF | MPRI SONMENT OF 10 YEARS OR MORE BUT LESS THAN 15
YEARS, THE PERSON IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SO\
MENT FOR NOT MORE THAN 15 YEARS OR A FINE OF NOT MORE THAN
$10, 000. 00, OR BOTH.

(F) I'F THE UNDERLYI NG CRIME | S A FELONY PUNI SHABLE BY A MAX-
| MUM TERM OF | MPRI SONMENT OF 15 YEARS OR MORE OR FOR LI FE, THE
PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(3) (4)— The court nmay order that a term of inprisonnent
i nposed under this section be served consecutively to —and

04854’ 99 (S-2)
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preceding— any term of inprisonnent inposed for conviction of the
under | yi ng of f ense.

(4) —5)— This section does not prohibit a person from bei ng
charged with, convicted of, or punished for any other violation
of law committed by that person while violating or attenpting to
violate this section, including the underlying offense.

(5) —6)— This section applies regardl ess of whether the
person is convicted of commtting, attenpting to commt, conspir-
ing to conmt, or soliciting another person to conmt the under-
| yi ng of f ense.

(6) #— A violation or attenpted violation of this section
occurs if the communication originates in this state, is intended
toterminate in this state, or —bothortginates—andtermnates—
| S | NTENDED TO TERM NATE WTH A PERSON WHO IS in this state.

(7) (8)y— Aviolation or attenpted violation of this section
may be prosecuted in any jurisdiction in which the conmunication

originated or term nated.
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TH S (8) {9y THE COURT MAY ORDER A PERSON CONVI CTED OF VI OLATI NG
SECTI ON TO REI MBURSE THI S STATE OR A LOCAL UNI T OF GOVERNVENT OF
THI S STATE FOR EXPENSES | NCURRED | N RELATI ON TO THE VI OLATI ON I N
THE SAME MANNER THAT EXPENSES MAY BE ORDERED TO BE RElI MBURSED
UNDER SECTI ON 1F OF CHAPTER | X OF THE CODE OF CRI M NAL PROCEDURE
1927 PA 175, MCL 769. 1F.

(9) 16) As used in this section:

(a) "Conputer” means any connected, directly interoperable
or interactive device, equipnent, or facility that uses a com
put er program or other instructions to perform specific opera-
tions including logical, arithnetic, or menory functions with or
on conputer data or a conputer program and that can store,

retrieve, alter, or conmunicate the results of the operations to
a person, conputer program conputer, conputer system or com
put er network.

(b) "Conputer network" neans the interconnection of hardwire
or wireless conmunication lines with a conputer through renote
termnals, or a conplex consisting of 2 or nore interconnected
conput ers.

(c) "Conputer progrant neans a series of internal or exter-
nal instructions communicated in a form acceptable to a conputer

that directs the functioning of a conmputer, conputer system or

04854’ 99 (S-2)
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conputer network in a manner designed to provide or produce
products or results fromthe conputer, conmputer system or com
put er network.
(d) "Conputer system neans a set of related, connected or
unconnect ed, conputer equi pnent, devices, software, or hardware.
(e) "Device" includes, but is not limted to, an el ectronic,
magneti c, el ectrochem cal, biochem cal, hydraulic, optical, or
organi c object that perfornms input, output, or storage functions
by the mani pul ati on of el ectronic, nmagnetic, or other inpulses.
(f) "Internet” means that termas defined in section 230 of
title I'l of the comunications act of 1934, chapter 652, 110
Stat. 137, 47 U.S.C. 230.
(g) "Mnor" neans an individual who is |less than 18 years of

Enacting section 1. This anendatory act takes effect 90

days after the date it is enacted.
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