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SB1043, As Passed House, October 4, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1043

[ADbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 7401, 7402, 7403, 7404, 7410a, and 20954
(MCL 333.7401, 333.7402, 333.7403, 333.7404, 333.7410a, and
333.20954), section 7401 as anmended by 1998 PA 319, sections 7402
and 7404 as anended by 1994 PA 38, section 7403 as anended by 1996
PA 249, and section 7410a as added by 1998 PA 261, and by addi ng
section 7401c. ]

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form an official prescription form or a
counterfeit prescription form A practitioner |icensed by the

adm ni strator under this article shall not dispense, prescribe,
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or adm nister a controlled substance for other than legitinate
and professionally recogni zed therapeutic or scientific purposes
or outside the scope of practice of the practitioner, |icensee,
or applicant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a) (iv) and:

(i) Which is in an amount of 650 grams or nore of any m x-

ture containing that substance is guilty of a felony punishable

by inprisonnment for life or any termof years but not |ess than
20 years.

(ii)) Which is in an amount of 225 grams or nore, but |ess
t han 650 granms, of any m xture containing that substance is

guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(iii)) Which is in an anount of 50 grans or nore, but |ess
than 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Which is in an anmount |ess than 50 grans, of any m x-
ture containing that substance is guilty of a felony and shall be
i nprisoned for not |less than 1 year nor nore than 20 years, and
may be fined not nore than $25, 000. 00, or placed on probation for
life.

(b) EITHER OF THE FOLLOW NG

04224' 99 (H 2)
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(i) A SUBSTANCE DESCRI BED | N SECTI ON 7214(C) (ii) IS GUILTY
OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 20 YEARS
OR A FINE OF NOT MORE THAN $25, 000. 00, OR BOTH

(i) Any other controlled substance classified in schedul e
1, 2, or 3, except marihuana is guilty of a felony punishable by
i mprisonnment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.

(c) A substance classified in schedule 4 is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 4 years or a

fine of not nore than $2,000.00, or both.

(d) Marihuana or a mxture containing mari huana is guilty of
a felony punishable as foll ows:

(i) If the amount is 45 kilogranms or nore, or 200 plants or
nore, by inprisonment for not nore than 15 years or a fine of not
nmore than $10, 000, 000. 00, or bot h.

(i) If the amount is 5 kilograns or nore but |ess than 45
kil ograns, or 20 plants or nore but fewer than 200 plants, by
i mprisonnment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or both.

(i) I'f the amount is less than 5 kilograns or fewer than
20 plants, by inprisonnment for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonnment for not nore than 2 years or a
fine of not nore than $2,000.00, or both.

(f) An official prescription formor a counterfeit official

prescription formis guilty of a felony punishable by

04224' 99 (H- 2)
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i mprisonnment for not nore than 20 years or a fine of not nore
t han $25, 000. 00, or both.

(g) A prescription formor a counterfeit prescription form
other than an official prescription formor a counterfeit offi-
cial prescription formis guilty of a felony punishabl e by
i mprisonnment for not nore than 7 years or a fine of not nore than
$5, 000. 00, or both.

(3) Atermof inprisonnent inposed —pursuant—to— UNDER sub-
section (2)(a) or section 7403(2)(a) (i), (i), (i), or (iv)

shall be inposed to run consecutively with any termof inprison-
ment i nposed for the comm ssion of another felony. An individual
subject to a mandatory term of inprisonnment under subsection
(2)(a) or section 7403(2)(a) (i), (i), (i), or (iv) —shaH— IS
not —be— eligible for probation, suspension of that sentence, or
parol e during that nandatory term except —ang—onrty— to the
extent that those provisions permt probation for life, and shal
not receive a reduction in that mandatory term of inprisonnment by
disciplinary credits or any other type of sentence credit
reduction.

(4) The court may depart fromthe mninumterm of inprison-
ment aut hori zed under subsection (2)(a)(ii), (i), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. In addition, if any of the follow ng
apply, the court may depart fromthe mnimumterm of inprisonnent
aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an

assaultive crine and has not been convicted of another felony or

04224' 99 (H- 2)
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assaultive crine arising fromthe sane transaction as the
violation of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961,
1961 PA 236, MCL 600. 606, or section 4 of chapter XI1A of THE
PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter X1 A of THE PROBATE CODE OF 1939, 1939 PA 288,

MCL 712A. 18.

(5) As used in this section:

(a) "Assaultive crine" neans a violation of —echapter—X—
SECTIONS 81 TO 90 of the M chigan penal code, 1931 PA 328,

MCL 750.81 to 750. 90.

(b) "Plant"” nmeans a nmari huana plant that has produced coty-
| edons or a cutting of a mari huana plant that has produced
cot yl edons.

SEC. 7401C. (1) A PERSON SHALL NOT DO ANY COF THE
FOLLOW NG

(A) OAN, POSSESS, OR USE A VEH CLE, BUI LDI NG STRUCTURE,
PLACE, OR AREA THAT HE OR SHE KNOAS OR HAS REASON TO KNOW IS TO
BE USED AS A LOCATI ON TO MANUFACTURE A CONTROLLED SUBSTANCE I N
VI OLATI ON OF SECTI ON 7401 OR A COUNTERFEI T SUBSTANCE OR A CON
TROLLED SUBSTANCE ANALOGUE | N VI OLATI ON OF SECTI ON 7402.

(B) OAN OR POSSESS ANY CHEM CAL OR ANY LABORATORY EQUI PMENT
THAT HE OR SHE KNOA6 OR HAS REASON TO KNOW IS TO BE USED FOR THE
PURPOSE OF MANUFACTURI NG A CONTROLLED SUBSTANCE | N VI OLATI ON OF

04224' 99 (H 2)
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SECTI ON 7401 OR A COUNTERFEI T SUBSTANCE OR A CONTROLLED SUBSTANCE
ANALOGUE | N VI OLATI ON OF SECTI ON 7402.

(© PROVI DE ANY CHEM CAL OR LABORATORY EQUI PMENT TO ANOTHER
PERSON KNOW NG OR HAVI NG REASON TO KNOW THAT THE OTHER PERSON
| NTENDS TO USE THAT CHEM CAL OR LABORATORY EQUI PMENT FOR THE PUR-
POSE OF MANUFACTURI NG A CONTRCOLLED SUBSTANCE I N VI OLATI ON OF SEC-
TION 7401 OR A COUNTERFEI T SUBSTANCE OR A CONTROLLED SUBSTANCE
ANALOGUE I N VI OLATI ON OF SECTI ON 7402.

(2) A PERSON WHO VI OLATES THI S SECTION IS GU LTY OF A FELONY
PUNI SHABLE AS FOLLOWG:

(A) EXCEPT AS PROVI DED I N SUBDI VI SIONS (B) TO (E), BY
| MPRI SONMENT FOR NOT MORE THAN 10 YEARS OR A FI NE OF NOI' MORE
THAN $100, 000. 00, OR BOTH.

(B) IF THE VIOLATION IS COM TTED I N THE PRESENCE OF A
M NOR, BY | MPRI SONMVENT FOR NOT MORE THAN 20 YEARS OR A FINE OF
NOT MORE THAN $100, 000. 00, OR BOTH.

(© IF THE VI OLATI ON | NVOLVES THE UNLAWFUL CGENERATI ON,
TREATMENT, STORAGE, OR DI SPOSAL OF A HAZARDOUS WASTE, BY | MPRI S-
ONMENT FOR NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN
$100, 000. 00, OR BOTH.

(D IF THE VI OLATI ON OCCURS W THI N 500 FEET OF A RESI DENCE,
BUSI NESS ESTABLI SHVENT, SCHOOL PROPERTY, OR CHURCH OR OTHER HOUSE
OF WORSHI P, BY | MPRI SONVENT FOR NOT MORE THAN 20 YEARS OR A FI NE
OF NOT' MORE THAN $100, 000. 00, OR BOTH.

(E) I'F THE VI OLATI ON | NVOLVES THE POSSESSI ON, PLACEMENT, OR
USE OF A FI REARM OR ANY OTHER DEVI CE DESI GNED OR | NTENDED TO BE

04224' 99 (H 2)
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USED TO | NJURE ANOTHER PERSQN, BY | MPRI SONVENT FOR NOT MORE THAN
25 YEARS OR A FINE OF NOT MORE THAN $100, 000. 00, OR BOTH.

(3) THI'S SECTI ON DOES NOT APPLY TO A VI OLATI ON | NVOLVI NG
ONLY A SUBSTANCE DESCRI BED I N SECTI ON 7214(A) (iv) OR MARI HUANA,
OR BOTH.

(4) THI'S SECTI ON DOES NOT PROHI BI T THE PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OCF LAW COW TTED BY THAT PERSON WHI LE VI OLATI NG OR ATTEMPTI NG TO
VI OLATE THI S SECTI ON.

(5) A TERM OF | MPRI SONMVENT | MPOSED UNDER THI' S SECTI ON MAY BE
SERVED CONSECUTI VELY TO ANY OTHER TERM OF | MPRI SONVENT | MPOSED
FOR A VI OLATI ON OF LAW ARI SI NG QUT OF THE SAME TRANSACTI ON.

(6) THE COURT MAY, AS A CONDI TI ON OF SENTENCE, ORDER A
PERSON CONVI CTED OF A VI OLATI ON PUNI SHABLE UNDER SUBSECTI ON
(2) (C©) TO PAY RESPONSE ACTI VI TY COSTS ARI SING OUT OF THE
VI OLATI ON.

(7) AS USED IN THI S SECTI ON:

(A) "HAZARDOUS WASTE" MEANS THAT TERM AS DEFI NED I N SECTI ON
11103 OF THE NATURAL RESOQURCES AND ENVI RONVENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.11103.

(B) "LABORATORY EQUI PMENT" MEANS ANY EQUI PMENT, DEVI CE, OR
CONTAI NER USED OR | NTENDED TO BE USED I N THE PROCESS OF MANUFAC-
TURI NG A CONTROLLED SUBSTANCE, COUNTERFEI T SUBSTANCE, OR CON-
TROLLED SUBSTANCE ANALOGUE.

(C "MANUFACTURE" MEANS THE PRODUCTI ON, PREPARATI ON, PROPA-
GATI ON, COVPOUNDI NG, CONVERSI ON, OR PROCESSI NG OF A CONTROLLED
SUBSTANCE, DI RECTLY OR | NDI RECTLY BY EXTRACTI ON FROM SUBSTANCES

04224' 99 (H- 2)
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OF NATURAL ORIGA N, OR | NDEPENDENTLY BY MEANS OF CHEM CAL
SYNTHESI S, OR BY A COMBI NATI ON OF EXTRACTI ON AND CHEM CAL
SYNTHESI S.  MANUFACTURE DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(1) THE PACKAG NG OR REPACKAG NG OF THE SUBSTANCE OR LABEL-
I NG OR RELABELI NG OF | TS CONTAI NER.

(ii)) THE PREPARATI ON OR COMPOUNDI NG OF A CONTROLLED SUB-
STANCE BY ANY OF THE FOLLOW NG

(A) A PRACTI TI ONER AS AN | NCI DENT TO THE PRACTI TI ONER' S
ADM NI STERI NG OR DI SPENSI NG OF A CONTROLLED SUBSTANCE | N THE
COURSE OF H'S OR HER PROFESSI ONAL PRACTI CE.

(B) A PRACTITI ONER, OR BY THE PRACTI TI ONER S AUTHORI ZED
AGENT UNDER HI' S OR HER SUPERVI SI ON, FOR THE PURPOSE OF, OR AS AN
| NCI DENT TO, RESEARCH, TEACHI NG, OR CHEM CAL ANALYSI S AND NOT FOR
SALE.

(D) "M NOR' MEANS AN | NDI VI DUAL LESS THAN 18 YEARS OF AGE.

(E) "RESPONSE ACTI VI TY COSTS' MEANS THAT TERM AS DEFI NED I N
SECTI ON 20101 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTEC
TI ON ACT, 1994 PA 451, MCL 324. 20101.

(F) "SCHOOL PROPERTY" MEANS THAT TERM AS DEFI NED I N SECTI ON
7410.

(G "VEH CLE" MEANS THAT TERM AS DEFI NED I N SECTION 79 OF
THE M CH GAN VEHI CLE CCDE, 1949 PA 300, MCL 257.79.

Sec. 7402. (1) Except as authorized by this article, a
person shall not create, manufacture, deliver, or possess with
intent to deliver a counterfeit substance or a controlled sub-
stance anal ogue intended for human consunption. This section

does not apply to a person who manufactures or distributes a

04224' 99 (H- 2)
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substance in conformance with the provisions of an approved new
drug application or an exenption for investigational use within
t he neani ng of section 505 of the federal food, drug, and cos-
metic act, 21 U S.C. 355. For purposes of this section,

section 505 of the federal food, drug, and cosnetic act shall be
applicable to the introduction or delivery for introduction of
any new drug into intrastate, interstate, or foreign comerce.

(2) A person who violates this section as to:

(a) A counterfeit substance classified in schedule 1 or 2
which is either a narcotic drug or described in section
7214(a)(iv) OR (O (i), is qguilty of a felony, punishable by
i nprisonnment for not nore than 10 years, or a fine of not nore
t han $10, 000. 00, or both.

(b) Any other counterfeit substance classified in schedul e
1, 2, or 3, is guilty of a felony, punishable by inprisonnent for
not nmore than 5 years, or a fine of not nore than $5, 000. 00, or
bot h.

(c) A counterfeit substance classified in schedule 4, is
guilty of a felony, punishable by inprisonnment for not nore than
4 years, or a fine of not nore than $2,000. 00, or both.

(d) A counterfeit substance classified in schedule 5, is
guilty of a felony, punishable by inprisonment for not nore than
2 years, or a fine of not nore than $2,000. 00, or both.

(e) A controlled substance anal ogue, is guilty of a felony,
puni shabl e by inprisonnment for not nore than 15 years, or a fine
of not nore than $250, 000. 00, or both.

04224' 99 (H 2)
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Sec. 7403. (1) A person shall not know ngly or
intentionally possess a controlled substance, a controlled
subst ance anal ogue, or an official prescription formor a pre-
scription formunless the controlled substance, controlled sub-
stance anal ogue, official prescription form or prescription form
was obtained directly from or pursuant to, a valid prescription
or order of a practitioner while acting in the course of the
practitioner's professional practice, or except as otherw se
authorized by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv), and:

(i) Which is in an amount of 650 grams or nore of any m x-
ture containing that substance is guilty of a felony and shall be
inprisoned for life except as otherw se provided in this
subpar agraph. A person convicted of violating this subparagraph
may be puni shed as provided by | aw by inposing a sentence of
i nprisonnment for any term of years but not |ess than 25 years if
any of the follow ng apply:

(A) The person is within the jurisdiction of the circuit

court —er—t+ecorder—s—court—of—the—ctty—of—PbPetrott— under
section 606 of the revised judicature act of 1961, —Act—No—236

Cotrptted—taws— 1961 PA 236, MCL 600. 606, OR section 4 of chapter
XI'l A of —Aet—No—288—of—thePuble—-Acts—of—1939,—being
. . . oy ek e ,

04224' 99 (H- 2)
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. 4} (e} —of - . ey e : ’
betng—seetion—+25—10a—of—theMechigan—Conptted—taws— THE PROBATE
CODE OF 1939, 1939 PA 288, MCL 712A. 4.

(B) The person is being sentenced under section 18(1)(n) of

chapter Xl I A of —Act—No—288—7of—thePubHecAets—of—1939—betng

sectton—F12A18—ofthe—Mehigan—Conptted—taws— THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 18.

(i) Which is in an anmount of 225 granms or nore, but |ess
than 650 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(i) Wihich is in an anmpbunt of 50 grans or nore, but |ess
than 225 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Which is in an anount of 25 grans or nore, but |ess
than 50 granms of any m xture containing that substance is guilty
of a felony and shall be inprisoned for not I ess than 1 year and
not nmore than 4 years, and may be fined not nore than $25, 000. 00
or placed on probation for life.

(v) Which is in an amount |ess than 25 granms of any m xture
containing that substance is guilty of a felony punishable by
i nprisonnment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

(b) EITHER OF THE FOLLOW NG

04224' 99 (H 2)
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(i) A SUBSTANCE DESCRI BED | N SECTI ON 7214(C) (ii) IS GUILTY
OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS
OR A FINE OF NOT MORE THAN $15, 000. 00, OR BOTH

(i) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (B)(i, (c), or (d), or a controlled
substance analogue is guilty of a felony punishable by inprison-
ment for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdenmeanor punishabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(d) Marihuana, is guilty of a m sdeneanor punishabl e by
i nprisonnment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) An official prescription form is guilty of a felony
puni shabl e by inprisonment for not nore than 1 year or a fine of
not nore than $2,000.00, or both.

(f) A prescription formother than an official prescription
form is guilty of a m sdeneanor punishable by inprisonnent for
not nmore than 1 year or a fine of not nore than $1, 000. 00, or
bot h.

(3) The court may depart fromthe mninumterm of inprison-
ment aut hori zed under subsection (2)(a)(ii), (i), or (iv) if

the court finds on the record that there are substantial and

04224' 99 (H 2)
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conpelling reasons to do so. In addition, if any of the
foll owi ng apply, the court may depart fromthe m nimumterm of

i nprisonnment authorized under subsection (2)(a)(ii), (i), or

(iv) if the individual has not previously been convicted of a
felony or an assaultive crime and has not been convicted of

anot her felony or assaultive crine arising fromthe sane transac-

tion as the violation of this section:

(a) The person is within the jurisdiction of the circuit

court —er—t+ecorder—s—court—of—the—ect+ty—of—Pbetrott— under
section 606 of the revised judicature act of 1961, —Aet—No—236

Cotrptted—taws— 1961 PA 236, MCL 600. 606, OR section 4 of chapter
Xl A of —Aet—No—288—of—thePubtc—-Acts—of—1939—being

. - . ey ek e ’

. 3y tey—of . . oy B : ,
betng—section—F25—10a—of—theM-echigan—Conptted—taws— THE PROBATE
CODE OF 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter Xl I A of —Act—No—288—7ofthePubHtAets—of—1939%—betrg
sectton—F12A18—of the—Mehtigan—Conptted—taws— THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 18.

(4) As used in subsection (3), "assaultive crinme" nmeans a
vi ol ation of —ehapter—X— SECTIONS 81 TO 90 of the M chigan penal
code, —Act—No—328—-ofthePublec—-Acts—of—1931—betng——sections

75681to0—+560-90—-of—the Mechtgan—Conptted—taws— 1931 PA 328,
MCL 750.81 TO 750. 90.

04224' 99 (H 2)
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Sec. 7404. (1) A person shall not use a controlled
substance or controll ed substance anal ogue unl ess the substance
was obtained directly from or pursuant to, a valid prescription
or order of a practitioner while acting in the course of the
practitioner's professional practice, or except as otherw se
authorized by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 is
a narcotic drug or a drug described in section 7214(a)(iv) OR

(O (i) is guilty of a m sdeneanor puni shable by inprisonnment for
not nmore than 1 year, or a fine of not nore than $2,000. 00, or
bot h.

(b) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (c), or (d), or a controlled sub-
stance analogue is guilty of a m sdeneanor, punishable by inpris-
onnment for not nore than 1 year, or a fine of not nore than
$1, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdenmeanor, punishable by
i mprisonnment for not nore than 6 nonths, or a fine of not nore
t han $500. 00, or both.

(d) Marihuana, is guilty of a m sdeneanor, punishable by
i mprisonnment for not nore than 90 days, or a fine of not nore
t han $100. 00, or both.

04224' 99 (H 2)
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Sec. 7410a. (1) An individual 18 years of age or over who
does any of the followi ng may be punished by a term of
i nprisonnment of not nore than 2 years:

(a) Violates section 7401(2)(a)(iv) OR (2)(B) (i) OR SECTI ON
7401B by delivering a controlled substance —desertbed—+n—schedute
F2H{a)ttvy)— OR GAMMA- BUTYROLACTONE to a minor who is in a public
park or private park or within 1,000 feet of a public park or
private park.

(b) Violates section 7401(2)(a)(iv) OR (2)(B) (i) OR SECTI ON

7401B by possessing with intent to deliver a controlled substance
I bedi hedul I . ey . I
desert+bed—+n—secton—F2H4{ar{iv— OR GAMVA- BUTYROLACTONE to a

mnor who is in a public park or private park or within 1,000
feet of a public park or private park.

(c) Violates section 7403(2)(a)(v), (b), (c), or (d) OR SEC
TI ON 7401B by possessing a controlled substance OR
GAMVA- BUTYROLACTONE in a public park or private park.

(D) VI OLATES SECTI ON 7401C WTHI N 1, 000 FEET OF A PUBLIC
PARK OR PRI VATE PARK.

(2) The termof inprisonment authorized under subsection (1)
is in addition to the termof inprisonnent authorized for the
violation of section 7401(2)(a)(iv) OR (2)(B)(i), SECTION 7401B,
SECTI ON 7401C, or section 7403(2)(a)(v), (b), (c), or (d).

(3) As used in this section:
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1 (a) "Private park"” neans real property owned or nmaintained

2 by a private individual or entity and that is open to the general
3 public or local residents for recreation or anusenent.

4 (b) "Public park"” means real property owned or maintained by
5 this state or a political subdivision of this state that is des-
6 ignated by this state or by that political subdivision as a

7 public park.

[ Sec. 20954. (1? Upon proper application to the departnent and
paynent of the renewal fee under subsection (2), the departnment may
renew a |license for a medical first responder, emergency nedica

t echni ci an, enerPency medi cal technician specialist, paramedic, or
emer gency nedi cal sefvices instructor-coordinator who neets the
requi renents of this part and conpl etes required ongoi ng educati onal
prograns approved or devel oped by the departnent.

(2) Except as otherw se provided in subsection g5), an
applicant for renewal of a license under section 20950 shall pay a
renewal fee as follows:

a) Medical first responder no fee.

b) Energency nedical technician $25. 00.

c) Energency nedical technician specialist $25.00.

d) Paranedi ¢ $25. 00. , , '

e) Enmergency nedi cal services instructor-coordinator $50.00.

(3) Except as otherwi se provided in subsection (5), if an
application for renewal under subsection (1) is received by the
departnent after the date the |license expires, the applicant shal
pay a late fee in addition to the renewal fee under subsection (2)
as foll ows: ) o

a) Energency nedical technician $50. 00.
b) Energency nedical technician specialist $50.00.
Par anmedi ¢ $50. 00.

~hOO

— A LI CENSE OR REG STRATI ON SHALL BE RENE&ED BY

LI CENSEE ON OR BEFORE THE EXPI RATI ON DATE AS PRESCRI BED BY RULE.
THE DEPARTMENT SHALL MAIL A NOTI CE TO THE LI CENSEE AT THE LAST KNOWN
ADDRESS ON FI LE W TH THE DEPARTMENT ADVI SI NG OF THE TI ME, PROCEDURE
AND FEE FOR RENEWAL. FAILURE OF THE LI CENSEE TO RECEI VE NOTI CE
UNDER THI S SUBSECTI ON DCES NOT RELI EVE THE LI CENSEE OF THE
RESPONSI Bl LI TY FOR RENEW NG H'S OR HER LI CENSE. A LI CENSE NOT
RENEVWED BY THE EXPI RATI ON DATE MAY BE RENEWED W THI N 60 DAYS OF THE
EXPI RATI ON DATE UPON APPL| CATI ON, PAYMENT OF RENEWAL AND LATE
RENEWAL FEES, AND FULFI LLMENT OF ANY CONTI NUED CONTI NUI NG EDUCATI ON
REQUI REMENTS SET FORTH | N RULES PROMULGATED UNDER THI S ARTICLE. THE
LI CENSEE MAY CONTI NUE TO PRACTI CE AND USE THE TI TLE DURI NG THE 60-
DAY PERIOD. | F A LICENSE IS NOT SO RENEVWED W THI N 60 DAYS OF THE
EXPI RATI ON DATE, THE LICENSE |S VO D. THE LI CENSEE SHALL NOT
PRACTI CE OR USE THE TITLE. AN | NDI VI DUAL _MAY BE RELI CENSED W THI N 3
YEARS OF THE EXPI RATI ON DATE UPON APPLI CATI ON, PAYMENT OF THE
APPLI CATI ON PROCESSI NG RENEWAL, AND LATE RENEWAL FEES, AND
FULFI LLMENT OF ANY CONTI NUI NG EDUCATI ON REQUI REMENTS | N EFFECT AT
THE TI ME OF THE EXPI RATI ON DATE, OR THAT LD HAVE BEEN REQUI RED
HAD THE | NDI VI DUAL RENEVED HI S OR HER LI CENSE PURSUANT TO SUBSECTI ON
E%E. AN | NDI VI DUAL MAY BE RELI CENSED MORE THAN 3 YEARS AFTER THE

| RATI ON_DATE UPON APPLI CATI ON AS A NEW APPLI CANT, NEETI NG ALL

LI CENSURE REQUI REMENTS | N EFFECT AT THE TI ME OF APPLI CATI ON, TAKI NG
OR RETAKI NG AND PASSI NG ANY EXAM NATI ONS REQUI RED FOR | NI Tl AL
LI CENSURE, AND PAYMENT OF FEES REQUI RED OF NEW APPL| CANTS.
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(5) If alife support agencK'certifies to the departnment that
an aPpllcant for renewal under this section is a volunteer and if
the life supﬁort agency does not charge for its services, the
departnment shall not require the applicant to pay the fee required
under subsection (2) or a |late fee under subsection (3). |If the
applicant for renewal ceases to neet the definition of a vol unteer
under this part at any tinme during the effective period of his or
her license renewal and is enployed as a |licensee under this part,
the applicant for renewal shall at that tinme pay the fee required
under subsection (2).]

Enacting section 1. This anendatory act takes effect
January 1, 2001.
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