SB1052, As Passed House, May 31, 2000

REPRI NT

SUBSTI TUTE FOR
SENATE BI LL NO 1052

(As Passed the Senate May 24, 2000)
(As anended by the House May 31, 2000)

[ADbill to amend 1939 PA 288, entitled
"Probate code of 1939,"
by amending the title and section 19b of chapter XII A (MCL
712A.19b), the title as anended by 1997 PA 163 and section
19b of chapter X1 A as anended by 2000 PA 46, and by addi ng chapter
XI1.]
THE PEOPLE OF THE STATE OF M CH GAN ENACT:
[ TI TLE

An act to revise and consolidate the statutes relating to certain
aspects of the fam| d|V|S|on of circuit court, to the jurisdiction,
powers, and duties of the K division of circuit court and its
j udges and ot her officers, to t he change of nanme of adults and
chiFdren, and to the adoption of adultS and children; to prescribe
certain jurisdiction, powers, and duties of the famly division of
circuit court and its judges and other officers; to prescribe the
manner and time within which certain actions and proceedi ngs na% be
brought in the famly division of the circuit court; to prescribe
pl eadi ng, evidence, practice, and procedure in certain actions an
proceedings in the famly division of circuit court; to provide for
appeals fromcertain actions in the famly division of CIrCUIt court;
to prescribe the powers and duties of certain state departne
agencies, and officers; TO PROVIDE FOR CERTAIN | MMUNI T FROM LIABILITY
and to provide renedi es and penalties.]

1 CHAPTER XI |

2 SAFE DELI VERY OF NEVBORNS
3 SEC. 1. (1) THI S CHAPTER SHALL BE KNOWN AND NMAY BE Cl TED AS
4 THE " SAFE DELI VERY OF NEWBORNS LAW.

(2) AS USED IN THI S CHAPTER:

(A) "CH LD PLACI NG AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTION 1 OF 1973 PA 116, MCL 722.111.

(B) "COURT" MEANS THE FAM LY DIVISION OF CI RCU T COURT.

(C) "DEPARTMENT" MEANS THE FAM LY | NDEPENDENCE AGENCY
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(D) "DOVESTI C VI OLENCE" MEANS THAT TERM AS DEFI NED I N
SECTION 1 OF 1978 PA 389, MCL 400. 1501.

(E) "EMERGENCY SERVI CE PROVI DER' MEANS A UNI FORVED OR OTHER-
W SE | DENTI FI ED EMPLOYEE OR CONTRACTOR OF A FI RE DEPARTMENT, HOS-
Pl TAL, OR POLI CE STATI ON WHEN SUCH AN I NDI VIDUAL |'S I NSI DE THE
PREM SES AND ON DUTY.

(F) "FI RE DEPARTMENT" MEANS AN ORGANI ZED FI RE DEPARTMENT AS
THAT TERM | S DEFINED IN SECTION 1 OF THE FI RE PREVENTI ON CODE,
1941 PA 207, MCL 29.1.

(G "GROSS NEGLI GENCE" MEANS CONDUCT SO RECKLESS AS TO
DEMONSTRATE A SUBSTANTI AL LACK OF CONCERN FOR WHETHER AN | NJURY
RESULTS.

(H) "HOSPI TAL" MEANS A HOSPI TAL THAT 1S LI CENSED UNDER ARTI -
CLE 17 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 20101 TO
333. 22260.

(1) "LAWER- GUARDI AN AD LI TEM' MEANS AN ATTORNEY APPQO NTED
UNDER SECTION 2 OF THIS CHAPTER. A LAWER- GUARDI AN AD LI TEM REP-
RESENTS THE NEWBORN, AND HAS THE POWERS AND DUTI ES, AS SET FORTH
IN SECTION 17D OF CHAPTER Xl I A

(J) "NEWBORN' MEANS A CHI LD WHO A PHYSI CI AN REASONABLY
BELI EVES TO BE NOT MORE THAN 72 HOURS QOLD.

(K) "POLI CE STATI ON' MEANS THAT TERM AS DEFI NED I N SECTI ON
43 OF THE M CH GAN VEH CLE CODE, 1949 PA 300, MCL 257.43.

(1) "PREPLACEMENT ASSESSMENT" MEANS AN ASSESSMENT OF A PRO
SPECTI VE ADOPTI VE PARENT AS DESCRI BED | N SECTI ON 23F OF CHAPTER
X.
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(M "SURRENDER' MEANS TO LEAVE A NEWBORN W TH AN EMERGENCY
SERVI CE PROVI DER W THOUT EXPRESSI NG AN | NTENT TO RETURN FOR THE
NEVABORN.

SEC. 2. (1) THE COURT HAS JURI SDI CTI ON OVER A NEVWBORN WHO
I S SURRENDERED TO AN EMERGENCY SERVI CE PROVI DER AS PROVI DED I N
SECTION 3 OF TH S CHAPTER. THE COURT MAY APPO NT A
LAWER- GUARDI AN AD LI TEM TO REPRESENT A NEVBORN | N PROCEEDI NGS
UNDER THI S CHAPTER.

(2) EXCEPT AS PROVIDED IN SECTION 5 OF TH S CHAPTER, THE
REPORTI NG REQUI REMENT OF SECTION 3 OF THE CH LD PROTECTI ON LAW
1975 PA 238, MCL 722.623, DOES NOT APPLY REGARDI NG A CHI LD SUR-
RENDERED TO AN EMERGENCY SERVI CE PROVI DER AS PROVI DED I N
SECTION 3 OF THI S CHAPTER.

(3) UNLESS THI S CHAPTER SPECI FI CALLY PROVI DES OTHERW SE, A
PROVI SI ON | N ANOTHER CHAPTER OF THI S ACT DCES NOT APPLY TO A PRO
CEEDI NG UNDER THI S CHAPTER. UNLESS THI S CHAPTER SPECI FI CALLY
PROVI DES OTHERW SE, THE CHI LD CUSTODY ACT OF 1970, 1970 PA 91,
MCL 722.21 TO 722.30, DCES NOT APPLY TO A PROCEEDI NG UNDER THI S
CHAPTER.

(4) A HOSPI TAL AND A CHI LD PLACI NG AGENCY, AND THEI R AGENTS
AND EMPLOYEES, ARE I MMUNE IN A CVIL ACTI ON FOR DAMAGES FOR AN
ACT OR OM SSI ON | N ACCEPTI NG OR TRANSFERRI NG A NEWBORN UNDER THI S
CHAPTER, EXCEPT FOR AN ACT OR OM SSI ON CONSTI TUTI NG GROSS NEGLI -
GENCE OR W LLFUL OR WANTON M SCONDUCT. TO THE EXTENT NOT PRO-
TECTED BY THE | MMUNI TY CONFERRED BY 1964 PA 170, MCL 691. 1401 TO
691. 1415, AN EMPLOYEE OR CONTRACTOR OF A FI RE DEPARTMENT OR
POLI CE STATI ON HAS THE SAME | MMUNI TY THAT THI S SUBSECTI ON
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PROVI DES TO A HOSPI TAL’ S OR CHI LD PLACI NG AGENCY’ S AGENT OR
EMPLOYEE.

SEC. 3. (1) IF A PARENT SURRENDERS A CHI LD WHO MAY BE A
NEVBORN TO AN EMERGENCY SERVI CE PROVI DER, THE EMERGENCY SERVI CE
PROVI DER SHALL COVPLY W TH THE REQUI REMENTS OF THI S SECTI ON UNDER
THE ASSUMPTI ON THAT THE CHI LD IS A NEWBORN. THE EMERGENCY SERV-
| CE PROVI DER SHALL, W THOUT A COURT ORDER, | MVEDI ATELY ACCEPT THE
NEVBORN, TAKI NG THE NEVBORN | NTO TEMPORARY PROTECTI VE CUSTQODY.
THE EMERGENCY SERVI CE PROVI DER SHALL MAKE A REASONABLE EFFORT TO
DO ALL OF THE FOLLOW NG

(A) TAKE ACTI ON NECESSARY TO PROTECT THE PHYSI CAL HEALTH AND
SAFETY OF THE NEWBORN.

(B) I NFORM THE PARENT THAT BY SURRENDERI NG THE NEWBORN, THE
PARENT | S RELEASI NG THE NEVWBORN TO A CHI LD PLACI NG AGENCY TO BE
PLACED FOR ADCPTI ON.

(© I NFORM THE PARENT THAT THE PARENT HAS 28 DAYS TO PETI -
TION THE COURT TO REGAI N CUSTODY OF THE NEWBORN.

(D) PROVI DE THE PARENT W TH WRI TTEN MATERI AL APPROVED BY OR
PRODUCED BY THE FAM LY | NDEPENDENCE AGENCY THAT | NCLUDES, BUT IS
NOT LIMTED TO, ALL OF THE FOLLOW NG STATEMENTS:

(1) BY SURRENDERI NG THE NEWBORN, THE PARENT | S RELEASI NG THE
NEVBORN TO A CHI LD PLACI NG AGENCY TO BE PLACED FOR ADOPTI ON.

(1) THE PARENT HAS 28 DAYS AFTER SURRENDERI NG THE NEVWBORN
TO PETI TION THE COURT TO REGAI N CUSTODY OF THE NEVBORN.

(iii) AFTER THE 28- DAY PERI OD TO PETI TI ON FOR CUSTODY
ELAPSES, THERE W LL BE A HEARI NG TO TERM NATE PARENTAL RI GHTS.
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(ivy THERE WLL BE PUBLI C NOTI CE OF THI S HEARI NG AND THE
NOTI CE W LL NOT CONTAI N THE PARENT S NAME.

(v) THE PARENT W LL NOT RECElI VE PERSONAL NOTICE OF TH S
HEARI NG,

(vi) 1 NFORMATI ON THE PARENT PROVI DES TO AN EMERGENCY SERVI CE
PROVI DER W LL NOT BE MADE PUBLI C.

(vii) A PARENT CAN CONTACT THE SAFE DELI VERY LI NE ESTAB-

LI SHED UNDER SECTION 20 OF THI S CHAPTER FOR MORE | NFORVATI ON.

(2) AFTER PROVI DI NG A PARENT W TH THE | NFORVATI ON DESCRI BED
I N SUBSECTI ON (1), AN EMERGENCY SERVI CE PROVI DER SHALL MAKE A
REASONABLE ATTEMPT TO DO ALL OF THE FOLLOW NG

(A) ENCOURAGE THE PARENT TO PROVI DE ANY RELEVANT FAM LY OR
MEDI CAL | NFORMATI ON.

(B) PROVI DE THE PARENT W TH THE PAMPHLET PRODUCED UNDER SEC-
TION 20 OF TH S CHAPTER AND | NFORM THE PARENT THAT HE OR SHE CAN
RECEI VE COUNSELI NG OR MEDI CAL ATTENTI ON.

(© | NFORM THE PARENT THAT | NFORVATI ON THAT HE OR SHE PRO
VI DES WLL NOT BE MADE PUBLI C.

(D) ASK THE PARENT TO | DENTI FY H MSELF OR HERSELF.

(E) I NFORM THE PARENT THAT I N ORDER TO PLACE THE NEWBORN FOR
ADOPTI ON THE STATE IS REQUI RED TO MAKE A REASONABLE ATTEMPT TO
| DENTI FY THE OTHER PARENT, AND THEN ASK THE PARENT TO | DENTI FY
THE OTHER PARENT.

(F) I NFORM THE PARENT THAT THE CHI LD PLACI NG AGENCY THAT
TAKES TEMPORARY PROTECTI VE CUSTODY OF THE NEVBORN CAN PROVI DE
CONFI DENTI AL SERVI CES TO THE PARENT.
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(G | NFORM THE PARENT THAT THE PARENT MAY SI GN A RELEASE FOR
THE NEVBORN TO BE USED AT THE PARENTAL RI GHTS TERM NATI ON
HEARI NG,

SEC. 5. (1) AN EMERGENCY SERVI CE PROVI DER THAT IS NOT A
HOSPI TAL AND THAT TAKES A NEWBORN | NTO TEMPORARY PROTECTI VE CUS-
TODY UNDER SECTION 3 OF THI S CHAPTER SHALL TRANSFER THE NEWBORN
TO A HOSPI TAL. THE HOSPI TAL SHALL ACCEPT A NEWBORN WHO AN EMER-
GENCY SERVI CE PROVI DER TRANSFERS TO THE HOSPI TAL | N COMPLI ANCE
WTH TH S CHAPTER, TAKI NG THE NEWBORN | NTO TEMPORARY PROTECTI VE
CUSTODY.

(2) A HOSPI TAL THAT TAKES A NEVBORN | NTO TEMPORARY PROTEC-

TI VE CUSTODY UNDER THI S CHAPTER SHALL HAVE THE NEWBORN EXAM NED
BY A PHYSICIAN. | F A PHYSI Cl AN WHO EXAM NES THE NEVBORN ElI THER
DETERM NES THAT THERE |'S REASON TO SUSPECT THE NEWBORN HAS

EXPERI ENCED CHI LD ABUSE OR CHI LD NEG.ECT, OTHER THAN BEI NG SUR-
RENDERED TO AN EMERGENCY SERVI CE PROVI DER UNDER SECTION 3 OF TH' S
CHAPTER, OR COVES TO A REASONABLE BELI EF THAT THE CHILD I S NOT A
NEVBORN, THE PHYSI CI AN SHALL | MVEDI ATELY REPORT TO THE DEPARTMENT
AS REQUI RED BY SECTION 3 OF THE CH LD PROTECTI ON LAW 1975

PA 238, MCL 722.623.

(3) IF A PHYSICIAN I S NOT REQUI RED TO REPORT TO THE DEPART-
MENT AS PROVI DED I N SUBSECTI ON (2), THE HOSPI TAL SHALL NOTI FY A
CH LD PLACI NG AGENCY THAT THE HOSPI TAL HAS TAKEN A NEVBBORN | NTO
TEMPORARY PROTECTI VE CUSTODY UNDER THI S CHAPTER.

SEC. 7. UPON RECEI PT OF NOTI CE FROM A HOSPI TAL UNDER
SECTION 5 OF THI S CHAPTER, THE CHI LD PLACI NG AGENCY SHALL DO ALL
OF THE FOLLOW NG
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(A) 1 MMEDI ATELY ASSUME THE CARE, CONTROL, AND TEMPCRARY
PROTECTI VE CUSTODY OF THE NEWBORN.

(B) IF A PARENT IS KNOAWN AND W LLI NG | MVEDI ATELY MEET W TH
THE PARENT.

(© MAKE A TEMPORARY PLACEMENT OF THE NEWBORN W TH A PRO
SPECTI VE ADOPTI VE PARENT WHO HAS AN APPROVED PREPLACEMENT ASSESS-
MENT AND RESI DES W THI N THE STATE.

(D) 1 MMEDI ATELY REQUEST ASSI STANCE FROM LAW ENFORCEMENT
OFFI CI ALS TO | NVESTI GATE AND DETERM NE, THROUGH THE M SSI NG CHI L-
DREN | NFORMATI ON CLEARI NGHOUSE, THE NATI ONAL CENTER FOR M SSI NG
AND EXPLO TED CHI LDREN, AND ANY OTHER NATI ONAL AND STATE
RESOURCES, WHETHER THE NEWBORN IS A M SSI NG CHI LD.

(E) NOT LATER THAN 48 HOURS AFTER A TRANSFER OF PHYSI CAL
CUSTODY TO A PROSPECTI VE ADOPTI VE PARENT, PETITION THE COURT I N
THE COUNTY I N WHI CH THE PROSPECTI VE ADOPTI VE PARENT RESI DES TO
PROVI DE AUTHORI TY TO PLACE THE NEWBORN AND PROVI DE CARE FOR THE
NEVWBORN. THE PETI TI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(1) THE DATE OF THE TRANSFER OF PHYSI CAL CUSTOQODY.

(1) THE NAME AND ADDRESS OF THE EMERGENCY SERVI CE PROVI DER
TO WHOM THE NEWBORN WAS SURRENDERED.

(1) ANY | NFORVATI ON, EI THER WRI TTEN OR VERBAL, THAT WAS
PROVI DED BY AND TO THE PARENT WHO SURRENDERED THE NEWBORN. THE
EMERGENCY SERVI CE PROVI DER THAT ORI G NALLY ACCEPTED THE NEWBORN
AS REQUI RED BY SECTION 3 OF THI S CHAPTER SHALL PROVIDE TH S
I NFORVATI ON TO THE CHI LD PLACI NG AGENCY.

(F) WTH' N 28 DAYS, MAKE REASONABLE EFFCORTS TO | DENTI FY AND
LOCATE A PARENT WHO DI D NOT' SURRENDER THE NEWBORN. | F THE
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1 I DENTI TY AND ADDRESS OF THAT PARENT ARE UNKNOWN, THE CHI LD

PLACI NG AGENCY SHALL PROVI DE NOTI CE BY PUBLI CATI ON I N A NEWSPAPER
OF GENERAL CI RCULATION I N THE COUNTY WHERE THE NEVBORN WAS
SURRENDERED.

SEC. 10. (1) IF A BIOLOGd CAL PARENT WANTS CUSTODY OF A NEW

BORN WHO WAS SURRENDERED UNDER SECTION 3 OF THI S CHAPTER, THE
PARENT MUST, W THI N 28 DAYS AFTER THE NEWBCORN WAS SURRENDERED,

FI LE AN ACTION [W TH THE COURT] FOR CUSTODY. THE PARENT SHALL FILE
THE CUSTODY

9 ACTION IN 1 OF THE FOLLOW NG [ COUNTI ES ]l:

0 N o 0o WD

10 (A) | F THE PARENT HAS LOCATED THE NEWBORN, THE [ COUNTY |
11 WHERE THE NEWBORN |'S LOCATED.

12 (B) |F SUBDI VI SION (A) DOES NOT APPLY AND THE PARENT KNOWS
13 THE LOCATI ON OF THE EMERGENCY SERVI CE PROVI DER TO WHOM THE NEW
14 BORN WAS SURRENDERED, THE [COUNTY ] WHERE THE EMERGENCY SERV-
15 | CE PROVI DER | S LOCATED.

16 (C) |'F NEI THER SUBDI VI SION (A) NOR (B) APPLY, THE [ COUNTY

17 ] WHERE THE PARENT | S LOCATED.

18 (2) BEFORE HOLDI NG A CUSTODY HEARI NG I N AN ACTI ON FI LED

19 UNDER THI' S SECTI ON, THE COURT SHALL DETERM NE WHETHER THE | NDI -
20 VI DUAL FI LI NG THE CUSTODY ACTION IS THE NEWBORN S Bl OLOG CAL

21 PARENT.

22 [SEC. 11. (1) IN A CUSTODY ACTI ON FI LED UNDER THI S CHAPTER,
23 THE COURT SHALL ORDER THAT EACH PARTY CLAI M NG PATERNI TY OR

24 MATERNITY AND THE CH LD SUBM T TO BLOOD OR TI SSUE TYPI NG

25 DETERM NATI ONS, WH CH MAY | NCLUDE, BUT ARE NOT LIM TED TGO,

26 DETERM NATI ONS OF RED CELL ANTI GENS, RED CELL | SOENZYMES, HUVAN

05762°00 a (S-3) R1
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1 LEUKOCYTE ANTI GENS, SERUM PROTEI'NS, OR DNA | DENTI FI CATI ON PROFI LI NG,
2 TO DETERM NE WHETHER EACH PARTY IS LI KELY TO BE, OR IS NOT, A
3 BIOLOCE CAL PARENT OF THE CHILD. I F THE COURT ORDERS A BLOOD OR
4 TI SSUE TYPI NG OR DNA | DENTI FI CATI ON PRCFI LI NG TO BE CONDUCTED AND A
5 PARTY REFUSES TO SUBM T TO THE TYPI NG OR DNA | DENTI FI CATI ON
6 PROFILING | N ADDI TI ON TO ANY OTHER REMEDI ES AVAI LABLE, THE COURT
7 MAY DO ElI THER OF THE FOLLOW NG
8 (A) DISM SS THE CUSTODY ACTION I N REGARD TO THE PARTY WHO
9 REFUSES.
10 EBL A HEARI NG | S HELD, ALLOW THE DI SCLOSURE OF THE FACT OF
B:_IEREFU ELL UNLESS GOOD CAUSE 1S SHOM FOR NOT DI SCLOSI NG THE FACT
(2) A BLOOD (P TI SSUE_TYPI NG OR DNA | DENTI FI CATI ON PROFI LI NG
SHALL BE CONDUCTED BY A PERSON ACCREDI TED FOR PATERNI TY OR MATERNI TY
DETERM NATI ONS BY A NATI ONALLY RECOGNI ZED SCI ENTI FI C ORGANI ZATI ON,
lBAI\KNlKgDI NG BUT NOT LIMTED TO, THE AMERI CAN ASSOCI ATI ON OF BLOOD
s ?3 THE COURT SHALL FI X THE COMPENSATI ON OF AN EXPERT AT A
REAS LE AMOUNT. EXCEPT FOR AN | NDI VI DUAL WHO THE COURT
DETERM NES | S | NDI GENT, THE COURT SHALL DI RECT EACH PARTY CLAI M NG
PATERNI TY OR I\/ATERNI TY TO PAY THE COVPENSATI ON FOR HI S OR HER OWN
TESTI NG PLUS A PORTI ON OF THE COVPENSATI ON FOR TESTI NG THE CHI LD
EQUAL TO THE TOTAL AMOUNT DI VI DED BY THE NUVBER OF PARTI ES CLAI M NG
PATERNIL TY AND MATERNI TY. BEFORE BLOOD OR TI SSUE TYPI NG OR DNA
| DENTI FI CATI. ON _PROFI LI NG | S CONDUCTED, THE COURT NMAY ORDER A PART OR
ALL OF THE COVPENSATI ON PAI D | N ADVANCE. DOCUMENTATI ON OF THE
GENETI C TESTI NG EXPENSES | S ADM SSI BLE AS EVI DENCE OF THE AMOUNT,
WH CH EVI DENCE CONSTI TUTES PRI MA_FACI E EVI DENCE _OF THE AMOUNT OF
THOSE EXPENSES W THOUT THI RD PARTY FOUNDATI ON TESTI MONY.
SEC. Q&l) SuUBJ ECT TO SUBSECT]I (]\I 52?_ THE RESULT G: BLOOD OR
Tl SSUE TYPI NG FI CATI ON_P E MADE UNDER THI S
CHAPTER AND THE SUMVARY REP(PT SHALL BE SERVED ON THE PARTY WHO WAS
THE TEST SUBJECT. THE SUMMARY REPORT SHALL BE FI LED WTH THE COURT.
OBJECTI ON TO THE DNA | DENTI FI CATI ON PROFI LE OR SUMVARY REPORT | S
WAI VED UNLESS MADE | N WRI TI SETTI NG FORTH THE SPECI FI C BASI S FOR
THE OBJECTION, W THI N 14 CALENDAR DAYS AFTER SERVI CE ON THE PARTY.
THE _COURT SHALL NOT SCHEDULE A HEARI NG ON THE | SSUE OF PATERNITY OR
MATERNI TY UNTI L _AFTER THE EXPI RATI ON OF THE 14- DAY PERIOD. | F AN
OBJECTION IS NOT FI LED, THE COURT SHALL ADM T | N PROCEEDI NGS UNDER
TH' S CHAPTER THE RESULT OF THE BLOOD OR TI SSUE TYPI NG OR THE DNA
| DENTI ElI CATI ON_PROFI LE_ AND THE SUMVARY REPCORT W THOUT REQUI RI NG
FOUNDATI ON _TESTI MONY OR OTHER PROOF OF AUTHENTI CI TY OR Al RACY. | F
AN OBJECTION IS FILED WTHL N THE 14- DAY PERI OD AND ON THE MOTI ON CF
A PARTY, THE COURT SHALL HOLD A HEARI NG TO DETERM NE THE
ADM SSI BI LI TY OF THE DNA | DENTI FI CATI ON_PROFI LE OR SUMMARY REPORT.
THE OBJECTI NG PARTY HAS THE BURDEN OF PROVI NG BY CLEAR AND
CONVI NCI NG _EVI DENCE BY A QUALI FI ED PERSON DESCRI BED I N SECTI ON 11 OF
THL S CHAPTER THAT FOUNDATI ON TESTI MONY OR OTHER PROCE OF
AUTHENTI CI TY OR_ACCURACY | S NECESSARY FOR ADM SSI ON OF THE DNA
I DENTI FI CATI ON_PROFI LE OR_SUVMARY REPORT.
?_ | F THE PROBABI LI TY OF PATERNI TY OR MATERNI TY DETERM NED BY
THE % | EIl ED PERSON DESCRI BED | N SECTI ON 11 OF TH S CHAPTE
NG THE BLOOD COR TI SSUE TYPI NG OR DNA | DENTI FI CATI (]\I
PR(]:I LI NG IS 99% OR H GHER, AND THE DNA | DENTI FI CATI ON PRCFI LE AND
SUMMARY REPORT ARE ADM SSI BLE AS PROVI DED | N SUBSECTI ON 1),
PATERNI TY OR MATERNI TY |'S PRESUVED. | F THE RESULTS OF THE ANALYSI S
OF GENETI C TESTI NG MATERI AL FROM 2 OR MORE_PERSONS | NDI CATE A
PROBABI LI TY OF PATERNI TY OR MATERNI TY GREATER THAN 99% THE
CONTRACTI NG LABORATORY SHALL CONDUCT ADDI TI ONAL GENETI C TESTI NG
UNTI L ALL BUT 1 OF THE PUTATI VE FATHERS OR PUTATI VE MOTHERS | S
ELI M NATED, UNLESS THE DI SPUTE | NVOLVES 2 OR MORE PUTATI VE FATHERS

OR PUTATI VE MOTHERS WHO HAVE | DENTI CAL DNA
(3) UPON THE ESTABLI SHMENT OF THE PRESUMPTI ON OF PATERNITY OR
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11
12
13
14
15
16
17
18
19

BENEFI T OF THE PRESUMPTI ON MAY MOVE FOR _SUVMARY Dl SPOSI TI ON UNDER
THE COURT RULES ON THE | SSUE OF H S PATERNI TY OR HER MATERNI TY
SEC. 13 1?5 EXCEPT AS AUTHOR| ZED UNDER THI S CHAPTER PERSON
SHALL NOT DI SCL | NFORVATI ON OBTAI NED FROM GENETI C TESTI NG THAT IS
AUTHCRI ZED UNDER TH S CHAPTER.
&%2 A PARTY WHO | S TESTED AS PART OF AN ACTI ON_UNDER THI S
CHAPT | S FOUND TO BE THE CH LD S Bl OLOE CAL PARENT, THE
CONTRACTI NG LABORATORY SHALL RETAIN THE GENETI C TESTI NG MATERI AL OF
THE PARENT AND THE CHI LD FOR _NO LONGER THAN THE PERI OD OF YEARS
PRESCRI BED BY THE NATI ONAL STANDARDS UNDER VWHI CH THE LABORATORY | S
ACCREDI TED. | F A PARTY IS FOUND NOT TO BE THE CH LD S Bl OLOG CAL
PARENT, THE CONTRACTI NG LABORATORY SHALL DESTROY THE PARTY S GENETI C
TESTI NG MATERIAL AFTER I T IS USED I N THE ACTI ON, | N COVPLI ANCE W TH
SECTI ON_13811 OF THE PUBLI C_HEALTH CODE, 1978 PA 368, MCL 333. 13811,
AND | N THE PRESENCE OF A W TNESS. THE W TNESS MAY BE AN | NDI Vi DUAL’
WHO IS A PARTY TO THE DESTRUCTI ON OF THE GENETI C TESTI NG MATERI AL.
AFTER THE GENETI C TESTI NG MATERI AL | S DESTROYED, THE CONTRACTI NG
LABORATORY SHALL MAKE AND KEEP A WWRI TTEN RECORD OF THE DESTRUCTI ON
AND HAVE THE | NDI VI DUAL WHO W TNESSED THE DESTRUCTI ON_S| GN THE
RECORD.  THE CONTRACTI NG LABORATORY SHALL ALSO EXPUNGE THE
CONTRACTI NG LABORATORY’ S RECORDS REGARDI NG THE GENETI C TESTI NG
PERFORVMED ON THE GENETI C TESTI NG MATERI AL_| N ACCORDANCE W TH THE
NATI ONAL STANDARDS_UNDER VWHI CH THE LABORATORY | S ACCREDI TED. THE
CONTRACTI NG LABORATORY SHALL RETAIN THE GENETI C TESTI NG MATERI AL OF
THE CH LD FOR NO LONGER THAN THE PERI OD OF YEARS PRESCRI BED BY THE
NATI ONAL STANDARDS UNDER VWHI CH THE LABORATORY | S ACCREDI TED. AFTER
A CONTRACTI NG_LABORATORY_DESTROYS AN | NDI VI DUAL’ S GENETI C_TESTI NG
MATERI AL AS PROVIDED IN THE S SUBSECTION, | T SHALL NOTI FY THE ADULT
| NDI VI DUAL, OR THE_PARENT OR LEGAL GUARDI AN OF A M NOR | NDI VI DUAL,
BY CERTI FI ED MAIL THAT THE GENETI C TESTI NG MATERI AL WAS DESTROYED.
GI(:'EI?E CONTRACTI NG _LABORATORY OR ANOTHER ENTI TY | NVOLVED W TH
THE TI C TESTI NG ARE ALL REQUI RED TO PROTECT THE CONFI DENTI ALI TY
OF_GENETI| C TESTI NG MATERI AL CEPT AS REQUI RED FOR A PATERNITY OR
MATERNI TY DETERM NATI ON UNDER THI'S CHAPTE THE COURT _AND | TS
OFFI CERS SHALL NOT USE OR DI SCLOSE GENETI C TESTI NG MATERI AL FOR A
PURPOSE_OTHER THAN THE PATERNI TY OR MATERNI TY DETERM NATI ON AS
AUTHORI ZED BY TH S CHAPTER
f4?_ PERSON SHALL NOT SELL, TRANSFER,_ OR OFFER GENETI C TESTI NG
I\/ATE_I?EQ OBTAI NED UNDER THI S CHAPTER EXCEPT AS AUTHORI ZED BY THI'S
s ?E A CONTRACTI NG LABORATORY SHALL ANNUALLY CAUSE TO BE
D AN | NDEPENDENT AUDI T VERI FYI NG THE CONTRACTI NG
LABG:\’ATG?Y’ COVPLI ANCE. W TH THI S SECTI ON AND SECTI ONS 11 AND 12 OF
TH S CHAPTER. THE AUDI T_SHALL NOT DI SCLOSE THE NAMES OF, OR
OTHERW SE | DENTI FY, THE TEST SUBJECTS REQUI RED TO SUBM T TO BLOOD OR
TI SSUE TYPI NG OR DNA | DENTI FI CATI ON PROFI'LI NG UNDER SECTI ON 11 OF
TH S CHAPTER DURI NG THE PREVI QUS YEAR. THE CONTRACTI NG LABORATORY
%EIQI\_/I_CEG?V\ARD THE AUDI T TO THE DEPARTMENT OF CONSUMER AND | NDUSTRY
&6) A VI OLATI ON OF THI S SECTI G\I IS A M SDEMEANOR PUNI SHABLE_BY
A FINE OF NOT MORE THAN $ 00. A SECOND OR SUBSEQUENT VI OLATI ON
OF TH S SECTION IS A M SDEIVEANO? PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH. ]

SEC. [14]. (1) IN A CUSTODY ACTI ON UNDER THI S CHAPTER, THE
COURT SHALL DETERM NE CUSTCDY OF THE NEWBORN BASED ON THE
NEWBORN S BEST | NTEREST. THE COURT SHALL CONSI DER, EVALUATE, AND
MAKE FI NDI NGS ON EACH FACTOR OF THE NEWBORN S BEST | NTEREST W TH
THE GOAL OF ACHI EVI NG PERVMANENCE FOR THE NEWBORN AT THE EARLI EST
PCSSI BLE DATE.

(2) A NEWBORN S BEST I NTEREST IN A CUSTODY ACTI ON UNDER THI S
CHAPTER | S ALL OF THE FOLLOW NG FACTORS REGARDI NG A PARENT CLAI M
I NG PARENTHOCD OF THE NEWBORN:
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21 BETWEEN THE NEWBORN AND THE PARENT.

22 (B) THE PARENT' S CAPACI TY TO G VE THE NEWBORN LOVE, AFFEC-
23 TION, AND GUI DANCE.

24 (C© THE PARENT' S CAPACI TY AND DI SPOSI TI ON TO PROVI DE THE

25 NEVBORN W TH FOOD, CLOTHI NG MEDI CAL CARE, OR OTHER REMEDI AL CARE
26 RECOGNI ZED AND PERM TTED UNDER THE LAWS OF THI S STATE I N PLACE OF
27 MEDI CAL CARE, AND OTHER MATERI AL NEEDS.
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(D) THE PERVANENCE, AS A FAMLY UNIT, OF THE EXI STI NG OR
PROPOSED CUSTQODI AL HOME.

(E) THE PARENT' S MORAL FI TNESS.

(F) THE PARENT" S MENTAL AND PHYSI CAL HEALTH.

(G WHETHER THE PARENT HAS A HI STORY OF DQOVESTI C VI OLENCE.

(H | F THE PARENT IS NOT THE PARENT WHO SURRENDERED THE NEW
BORN, THE OPPORTUNI TY THE PARENT HAD TO PROVI DE APPROPRI ATE CARE
AND CUSTODY OF THE NEWBORN BEFORE THE NEVBORN S Bl RTH OR
SURRENDER.

(1) ANY OTHER FACTOR CONSI DERED BY THE COURT TO BE RELEVANT
TO THE DETERM NATI ON OF THE NEWBORN S BEST | NTEREST.

SEC. [15]. BASED ON THE COURT' S FI NDI NG OF THE NEWBORN S BEST
| NTEREST UNDER SECTI ON [ 14] OF THI S CHAPTER, THE COURT MAY | SSUE AN
ORDER THAT DOES 1 OF THE FOLLOW NG

(A) GRANTS LEGAL OR PHYSI CAL CUSTODY, OR BOTH, OF THE NEW
BORN TO THE PARENT, AND El THER RETAI NS OR RELI NQUI SHES
JURI SDI CTI ON.

(B) TERM NATES THE PARENT' S PARENTAL RI GHTS AND d VES A
CHI LD PLACI NG AGENCY CUSTODY AND CARE OF THE NEWBORN.

SEC. 17. (1) A PARENT WHO SURRENDERS A NEWBORN UNDER SEC-
TION 3 OF TH' S CHAPTER AND WHO DOES NOT FI LE A CUSTCDY ACTI ON
UNDER SECTI ON 10 OF THI S CHAPTER | S PRESUMED TO HAVE KNOW NGLY
RELEASED H S OR HER PARENTAL RI GHTS TO THE NEWBORN.

(2) IF A CUSTODY ACTION IS NOT FI LED UNDER SECTI ON 10 OF
TH S CHAPTER, THE CHI LD PLACI NG AGENCY SHALL PETI TI ON THE COURT
FOR TERM NATI ON OF PARENTAL RI GHTS UNDER SECTI ON 19B OF CHAPTER
XITA. | F THE AGENCY HAS COWPLIED WTH SECTION 7(F) OF TH' S

05762'00 a (S-3) R1
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CHAPTER, THE NOTI CE UNDER THAT SECTION IS THE NOTI CE TO THE
NEVBORN S PARENTS REQUI RED BY SECTI ON 19B OF CHAPTER XI | A.
CHAPTER XI | A
—JUVENHES-AND—JUVENHEDHVI-SHON-
JURI SDI CTI ON, PROCEDURE, AND DI SPOSI TI ONS | NVOLVI NG M NORS
Sec. 19b. (1) Except as provided in subsection (4), if a

child remains in foster care in the tenporary custody of the
court following a review hearing under section 19(3) of this
chapter or a permanency pl anning hearing under section 19a of

this chapter or if a child remains in the custody of a guardian
or limted guardian, upon petition of the prosecuting attorney,
whet her or not the prosecuting attorney is representing or acting
as |legal consultant to the agency or any other party, or petition
of the child, guardian, custodian, concerned person as defined in
subsection (6), agency, or children’ s onbudsman as authorized in
section 7 of the children’s onbudsman act, 1994 PA 204,

MCL 722.927, the court shall hold a hearing to determine if the
parental rights to a child should be term nated and, if al
parental rights to the child are term nated, the child placed in
per manent custody of the court. The court shall state on the
record or in witing its findings of fact and conclusions of |aw
with respect to whether or not parental rights should be

term nated. The court shall issue an opinion or order regarding
a petition for term nation of parental rights within 70 days
after the commencenent of the initial hearing on the petition.
However, the court’s failure to issue an opinion within 70 days
does not dism ss the petition.

05762’ 00 a (S-3) R1
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(2) Not less than 14 days before a hearing to determine if
the parental rights to a child should be termnated, witten
noti ce of the hearing shall be served upon all of the follow ng:

(a) The agency. The agency shall advise the child of the
hearing if the child is 11 years of age or ol der.

(b) The child s foster parent or custodi an.

(c) The child s parents.

(d) If the child has a guardian, the child s guardi an.

(e) If the child has a guardian ad Iitem the child s guard-
ian ad |item

(f) If tribal affiliation has been determ ned, the Indian
tribe’'s elected | eader.

(g) The child s attorney and each party’s attorney.

(h) I'f the child is 11 years of age or older, the child.

(i) The prosecutor.

(3) The court may termnate a parent’s parental rights to a
child if the court finds, by clear and convincing evidence, 1 or
nore of the follow ng:

(a) The child has been deserted under —eirther— ANY of the
foll owi ng circunstances:

(i) The child s parent is unidentifiable, has deserted the
child for 28 or nore days, and has not sought custody of the
child during that period. For the purposes of this section, a
parent is unidentifiable if the parent’s identity cannot be
ascertained after reasonable efforts have been nmade to | ocate and
identify the parent.

05762’ 00 a (S-3) R1
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(ii) The child s parent has deserted the child for 91 or
nore days and has not sought custody of the child during that
peri od.

(1) THE CHI LD S PARENT VOLUNTARI LY SURRENDERED THE CHI LD
TO AN EMERGENCY SERVI CE PROVI DER UNDER CHAPTER XI1 AND DI D NOT
PETI TI ON THE COURT TO REGAI N CUSTODY W THI N 28 DAYS AFTER SURREN-
DERI NG THE CHI LD.

(b) The child or a sibling of the child has suffered physi -
cal injury or physical or sexual abuse under 1 or nore of the
foll owi ng circunstances:

(i) The parent’s act caused the physical injury or physical
or sexual abuse and the court finds that there is a reasonable
i kelihood that the child will suffer frominjury or abuse in the
foreseeable future if placed in the parent’s hone.

(i) The parent who had the opportunity to prevent the phys-
ical injury or physical or sexual abuse failed to do so and the
court finds that there is a reasonable |ikelihood that the child
will suffer injury or abuse in the foreseeable future if placed
in the parent’s hone.

(i) A nonparent adult’s act caused the physical injury or
physi cal or sexual abuse and the court finds that there is a rea-
sonabl e |ikelihood that the child will suffer frominjury or
abuse by the nonparent adult in the foreseeable future if placed
in the parent’s hone.

(c) The parent was a respondent in a proceedi ng brought
under this chapter, 182 or nore days have el apsed since the

05762’ 00 a (S-3) R1
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i ssuance of an initial dispositional order, and the court, by
cl ear and convincing evidence, finds either of the follow ng:

(i) The conditions that led to the adjudication continue to
exi st and there is no reasonable |likelihood that the conditions
will be rectified within a reasonable tinme considering the
child s age.

(ii) O her conditions exist that cause the child to cone
within the court’s jurisdiction, the parent has received recom
nmendations to rectify those conditions, the conditions have not
been rectified by the parent after the parent has received notice
and a hearing and has been given a reasonabl e opportunity to rec-
tify the conditions, and there is no reasonable |ikelihood that
the conditions will be rectified within a reasonable tine consid-
ering the child s age.

(d) The child s parent has placed the child in alimted
guar di anshi p under secti on 424a—of—therevised probate—code -
1978PA 642 —ML—700-424a— 5205 OF THE ESTATES AND PROTECTED
| NDI VI DUALS CODE, 1998 PA 386, MCL 700. 5205, and has substan-
tially failed, w thout good cause, to conply with a limted
guar di anshi p pl acenent plan described i n —section424a—of—the

evi-sed—probate—code—1978PA642—MS 00424a,—0 section 5205
of the estates and protected individuals code, 1998 PA 386,
MCL 700. 5205, regarding the child to the extent that the noncom
pliance has resulted in a disruption of the parent-child

rel ati onshi p.

(e) The child has a guardi an under —the—t+evisedprobate
cotde,—1978PA 642 —ML—700-1to700-993,—0or— the estates and

05762’ 00 a (S-3) R1
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protected individuals code, 1998 PA 386, MCL 700.1101 to
700. 8102, and the parent has substantially failed, w thout good

cause, to conply with a court-structured plan described in

MCE—700-424b—and—7006-424c,—or— section 5207 or 5209 of the
estates and protected individuals code, 1998 PA 386, MCL 700. 5207
and 700. 5209, regarding the child to the extent that the noncom
pliance has resulted in a disruption of the parent-child

rel ati onshi p.

(f) The child has a guardi an under —the—revised—probate
cotde,—1978PA 642 —ML—700-1to700-993,—0or— the estates and pro-
tected individuals code, 1998 PA 386, MCL 700.1101 to 700. 8102,
and both of the follow ng have occurred:

(1) The parent, having the ability to support or assist in
supporting the mnor, has failed or neglected, wthout good
cause, to provide regular and substantial support for the m nor
for a period of 2 years or nore before the filing of the petition
or, if a support order has been entered, has failed to substan-
tially conply with the order for a period of 2 years or nore
before the filing of the petition.

(ii) The parent, having the ability to visit, contact, or
conmuni cate with the mnor, has regularly and substantially
failed or neglected, w thout good cause, to do so for a period of
2 years or nore before the filing of the petition.

(g) The parent, without regard to intent, fails to provide
proper care or custody for the child and there is no reasonabl e
expectation that the parent will be able to provide proper care
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© 00 N OO O b W N P

N NN NDNDNDNDNDRRRRRRRR R R
N~ O O~ WNPRFEP O © 00 N O 00 M WNPRFL O

SB1052, As Passed House, May 31, 2000

Senate Bill No. 1052 16
and custody within a reasonable tine considering the child' s
age.

(h) The parent is inprisoned for such a period that the
child will be deprived of a normal honme for a period exceeding 2
years, and the parent has not provided for the child s proper
care and custody, and there is no reasonabl e expectation that the
parent will be able to provide proper care and custody within a
reasonabl e tinme considering the child s age.

(i) Parental rights to 1 or nore siblings of the child have
been term nated due to serious and chronic neglect or physical or
sexual abuse, and prior attenpts to rehabilitate the parents have
been unsuccessful .

(j) There is a reasonable Iikelihood, based on the conduct
or capacity of the child s parent, that the child will be harned
if he or she is returned to the honme of the parent.

(k) The parent abused the child or a sibling of the child
and the abuse included 1 or nore of the follow ng:

(i) Abandonnment of a young child.

(ii) Crimnal sexual conduct involving penetration,
attenpted penetration, or assault with intent to penetrate.

(iii) Battering, torture, or other severe physical abuse.

(iv) Loss or serious inpairnment of an organ or |inb.

(v) Life threatening injury.

(vi) Murder or attenpted nurder.

(vii) Vol untary mansl aught er.

(viii) Aiding and abetting, attenpting to conmt, conspiring

to commt, or soliciting nmurder or voluntary mansl aughter.

05762’ 00 a (S-3) R1
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() The parent’s rights to another child were term nated as
a result of proceedings under section 2(b) of this chapter or a
simlar |aw of another state.

(m The parent’s rights to another child were voluntarily
term nated followng the initiation of proceedi ngs under section
2(b) of this chapter or a simlar |aw of another state.

(n) The parent is convicted of 1 or nore of the foll ow ng,
and the court determnes that termnation is in the child s best
i nterests because continuing the parent-child relationship with

the parent would be harnful to the child:

(i) Aviolation of section 316, 317, 520b, 520c, 520d, 520e,
or 520g of the M chigan penal code, 1931 PA 328, MCL 750. 316,
750. 317, 750.520b, 750.520c, 750.520d, 750.520e, and 750.520g.

(ii) A violation of a crimnal statute, an elenent of which
is the use of force or the threat of force, and which subjects
the parent to sentencing under section 10, 11, or 12 of chapter
| X of the code of crimnal procedure, 1927 PA 175, MCL 769. 10,
769. 11, and 769.12.

(iii) A federal law or |aw of another state with provisions
substantially simlar to a crime or procedure listed or described

i n subparagraph (i) or (ii).

(4) If a petition to termnate the parental rights to a
child is filed, the court may enter an order term nating parental
rights under subsection (3) at the initial dispositional
hearing. |If a petition to termnate parental rights to a child
is filed, parenting tinme for a parent who is a subject of the
petition is automatically suspended and, except as otherw se
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provided in this subsection, remains suspended at |east until a
decision is issued on the termnation petition. |If a parent
whose parenting tinme is suspended under this subsection estab-
i shes, and the court determ nes, that parenting tinme will not
harmthe child, the court nmay order parenting time in the anmount
and under the conditions the court determ nes appropriate.

(5) If the court finds that there are grounds for term na-
tion of parental rights, the court shall order term nation of
parental rights and order that additional efforts for reunifica-
tion of the child with the parent not be nade, unless the court
finds that term nation of parental rights to the child is clearly
not in the child s best interests.

(6) As used in this section, "concerned person"” neans a
foster parent with whomthe child is living or has |lived who has
speci fic know edge of behavior by the parent constituting grounds
for term nation under subsection (3)(b) or (g) and who has con-
tacted the famly i ndependence agency, the prosecuting attorney,
the child s attorney, and the child s guardian ad litem if any,
and is satisfied that none of these persons intend to file a
petition under this section.

Enacting section 1. Section 19b of chapter XI1 A of the pro-
bate code of 1939, 1939 PA 288, MCL 712A.19b, as anended by this
anendatory act, and chapter Xl | of the probate code of 1939, 1939
PA 288, as added by this anendatory act, do not apply to a pro-
ceeding that arises before the effective date of this anendatory
act .

L Zob%n?cting section 2. This anmendatory act takes effect January

05762'00 a (S-3) R1



SB1052, As Passed House, May 31, 2000

Sub. S.B. 1052 (S-3) as anended May 31, 2000 19
1 Enacting section [3]. This anendatory act does not take
2 effect unless all of the followng bills of the 90th Legislature

3 are enacted into | aw

4 (a) Senate Bill No. 1053.
5 (b) Senate Bill No. 1187.
6 (c) House Bill No. 5543.
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