SB1205, As Passed House, December 14, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1205

A bill to prescribe a tax on the sale and use of certain
types of fuel in notor vehicles on the public roads or highways
of this state and on certain other types of gas; to prescribe the
manner and the time of collection and paynment of this tax and the
duties of officials and others pertaining to the paynent and col -
|l ection of this tax; to provide for the licensing of persons
involved in the sale, use, or transportation of notor fuel and
the collection and paynent of the tax inposed by this act; to
prescri be fees; to prescribe certain other powers and duties of
certain state agencies and ot her persons; to provide for exenp-
tions and refunds and for the disposition of the proceeds of this
tax; to provide for appropriations fromthe proceeds of this tax;
to prescribe renedies and penalties for the violation of this

act; and to repeal acts and parts of acts.
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Senate Bill No. 1205 )

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. This act shall be known and may be cited as the
"motor fuel tax act".

Sec. 2. As used in this act:

(a) "Alcohol"™ neans fuel grade ethanol or nethanol or a m x-
ture of fuel grade ethanol and net hanol .

(b) "Bl endstock™ nmeans and i ncl udes any petrol eum product
conponent of notor fuel, such as naphtha, reformate, or tol uene;
or any oxygenate that can be blended for use in a notor fuel.

(c) "Blended notor fuel" neans a m xture of notor fuel and
another liquid, other than a de m nim s anount of a product
including but not limted to carburetor detergent or oxidation
i nhibitor, that can be used as notor fuel in a notor vehicle.

(d) "Blender" neans and includes any person who produces
bl ended notor fuel outside of the bulk transfer/term nal system

(e) "Blends" or "blending" neans the mxing of 1 or nore
petrol eum products, with or w thout another product, regardless
of the original character of the product blended, if the product
obtained by the blending is capable of use in the generation of
power for the propul sion of a notor vehicle, an airplane, or a
mari ne vessel. Blending does not include mxing that occurs in
the process of refining by the original refiner of crude petro-
| eum or the blending of products known as lubricating oil in the
production of lubricating oils and greases.

(f) "Bulk end user" neans a person who receives into the
person's own storage facilities by transport truck or tank wagon

notor fuel for the person's own consunption.
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(g) "Bulk plant™ nmeans a notor fuel storage and distribution
facility that is not a term nal and from which notor fuel may be
wi t hdrawn by a tank wagon, a transport truck, or a marine
vessel .

(h) "Bulk transfer” neans a transfer of notor fuel from1l
| ocation to anot her by pipeline tender or marine delivery within
the bulk transfer/term nal system including but not limted to
all of the follow ng transfers:

(i) A marine vessel novenent of notor fuel froma refinery
or termnal to a termnal.

(i) Pipeline novenents of notor fuel froma refinery or
termnal to a term nal.

(iii)) Book transfers of notor fuel within a term nal between
| i censed suppliers before conpletion of renoval across the term -
nal rack.

(iv) Two-party exchanges between |icensed suppliers.

(i) "Bulk transfer/term nal systent neans the notor fuel
di stribution systemconsisting of refineries, pipelines, marine
vessels, and termnals. Mtor fuel in a refinery, pipeline, ter-
mnal, or a marine vessel transporting notor fuel to a refinery
or termnal is in the bulk transfer/term nal system Mtor fuel
in a fuel storage facility including, but not limted to, a bulk
plant that is not part of a refinery or termnal, in the fuel
supply tank of any engine or notor vehicle, in a nmarine vessel
transporting notor fuel to a fuel storage facility that is not in

the bulk transfer/term nal system or in any tank car, rail car,
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trailer, truck, or other equi pnent suitable for ground
transportation is not in the bulk transfer/term nal system

(j) "Carrier" nmeans an operator of a pipeline or narine
vessel engaged in the business of transporting notor fuel above
the termnal rack

(k) "Conmercial notor vehicle"” neans a notor vehicle
| i censed under the notor carrier fuel tax act, 1980 PA 119,

MCL 207.211 to 207.234.

() "Dead storage" is the anmount of notor fuel that cannot
be punped out of a notor fuel storage tank because the notor fuel
is below the nmouth of the tank's draw pi pe. The anount of notor
fuel in dead storage is 200 gallons for a tank with a capacity of
| ess than 10, 000 gallons and 400 gallons for a tank with a capac-
ity of 10,000 gallons or nore.

(m "Denaturants" neans and includes gasoline, natural gaso-
|l i ne, gasoline conponents, or toxic or noxious materials added to
fuel grade ethanol to make it unsuitable for beverage use but not
unsui tabl e for autonotive use.

(n) "Department” neans the bureau of revenue within the
departnent of treasury or its designee.

(o) "Destination state" means the state, Canadi an province
or territory, or foreign country to which notor fuel is directed
for export.

(p) "Diesel fuel" nmeans any |iquid other than gasoline that
is capable of use as a fuel or a conmponent of a fuel in a notor
vehicle that is propelled by a diesel-powered engine or in a

di esel -powered train. Diesel fuel includes nunber 1 and nunber 2
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fuel oils, kerosene, dyed diesel fuel, and mneral spirits.

Di esel fuel also includes any bl endstock or additive that is sold
for blending with diesel fuel, any liquid prepared, advertised,
offered for sale, sold for use as, or used in the generation of
power for the propul sion of a diesel-powered engine, airplane, or
marine vessel. An additive or blendstock is presuned to be sold
for blending unless a certification is obtained for federal pur-
poses that the substance is for a use other than bl ending for

di esel fuel

(q) "Dyed diesel fuel" neans diesel fuel that is dyed in
accordance wth internal revenue service rules or pursuant to any
ot her internal revenue service requirenents, including any invis-
i bl e marker requirenents.

(r) "Eligible purchaser” neans a person who has been aut ho-
rized by the departnent under section 75 to make the el ection
under section 74.

(s) "Export"™ means to obtain notor fuel in this state for
sale or other distribution outside of this state. Mdtor fuel
delivered outside of this state by or for the seller constitutes
an export by the seller and notor fuel delivered outside of this
state by or for the purchaser constitutes an export by the
pur chaser.

(t) "Exporter" means a person who exports notor fuel.

Sec. 3. As used in this act:

(a) "Fuel feedstock user” nmeans a person who receives notor
fuel for the person's own use in the manufacture or production of

any substance other than notor fuel.
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(b) "Fuel grade ethanol” neans the Anerican society for
testing and materials standard in effect on the effective date of
this act as the D-4806 specification for denatured fuel grade
et hanol for blending with gasoline.

(c) "Fuel transportation vehicle" neans a vehicl e designed
or used to transport notor fuel on the public roads or highways.
Fuel transportation vehicle includes, but is not limted to, a
transport truck and a tank wagon. Fuel transportation vehicle
does not include a vehicle transporting a nurse tank or limted
vol une auxiliary-nounted supply tank used for fueling an inple-
ment of husbandry.

(d) "Fuel vendor" nmeans a person who receives, stores, or
di stributes gasoline or diesel fuel for resale within this
state.

(e) "@Gllon" neans a unit of liquid nmeasure as custonmarily
used in the United States containing 231 cubic inches, or 4
gquarts, or its nmetric equivalent expressed in liters. Were the
termgall on appears in this act, the termliters is interchange-
able so long as the equivalence of a gallon and 3.785 liters is
preserved. A quantity required to be furnished under this act
may be specified in liters when authorized by the departnent.

(f) "Gasohol" neans a bl ended notor fuel conposed of gaso-
| ine and fuel grade ethanol.

(g) "Gasoline" nmeans and includes gasoline, alcohol, gaso-
hol, casing head or natural gasoline, benzol, benzi ne, naphtha,
and any bl endstock or additive that is sold for blending with

gasoline other than products typically sold in containers of |ess
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than 5 gallons. Gasoline also includes a liquid prepared,
advertised, offered for sale, sold for use as, or used in the
generation of power for the propulsion of a notor vehicle, air-
pl ane, or marine vessel, including a product obtained by bl ending
together any 1 or nore products of petroleum wth or wthout
anot her product, and regardl ess of the original character of the
petrol eum products bl ended, if the product obtained by the bl end-
ing is capable of use in the generation of power for the propul -
sion of a notor vehicle, airplane, or marine vessel. The bl end-
ing of all of the above named products, regardless of their nane
or characteristics, shall conclusively be presuned to have been
done to produce notor fuel, unless the product obtained by the
blending is entirely incapable of use as notor fuel. Gasoline

al so includes transm x. Gasoline does not include diesel fuel.
An additive or blendstock is presuned to be sold for blending

unl ess a certification is obtained for federal purposes that the
substance is for a use other than bl ending for gasoline.

(h) "Gross gallons"” neans the total neasured product, exclu-
sive of any tenperature or pressure adjustnents, considerations,
or deductions, in gallons.

(i) "Heating oil" neans a notor fuel including dyed diesel
fuel that is burned in a boiler, furnace, or stove for heating,
agricultural, or industrial processing purposes.

(j) "lnplenment of husbandry"” neans and includes a farmtrac-
tor, a vehicle designed to be drawn or pulled by a farmtractor
or animal, a vehicle that directly harvests farm products, and a

vehicle that directly applies fertilizer, spray, or seeds to a
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farmfield. [Inplenent of husbandry does not include a notor
vehicle |icensed for use on the public roads or highways of this
state.

(k) "Inmport" means to bring notor fuel into this state by
notor vehicle, marine vessel, pipeline, or any other neans.
However, inport does not include bringing notor fuel into this
state in the fuel supply tank of a notor vehicle if the notor
fuel is used to power that notor vehicle. Mtor fuel delivered
into this state fromoutside of this state by or for the seller
constitutes an inport by the seller, and notor fuel delivered
into this state fromout of this state by or for the purchaser
constitutes an inport by the purchaser.

() "lnporter” neans a person who inports notor fuel into
this state.

(m "lnport verification nunber” means the nunber assigned
by the department to an individual delivery of notor fuel by a
transport truck, tank wagon, marine vessel, or rail car in
response to a request for a nunber froman inporter or trans-
porter carrying notor fuel into this state for the account of an
i nporter.

(n) "In this state" neans the area within the borders of
this state, including all territories within the borders owned
by, held in trust by, or added to the United States of Anerica.

(o) "Industrial end user"” neans a person who incorporates
notor fuel into, or uses notor fuel incidental to, industrial
processing. Industrial end user includes a person who repackages

notor fuel into containers that hold not nore than 55 gall ons of
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liquid if the notor fuel is sold or used for a tax-exenpt
pur pose.

(p) "Industrial process reseller” neans a person |icensed
under this act to engage in tax-exenpt sales of notor fuel and
ot her products to an industrial end user for use in tax-exenpt
i ndustrial processing.

(g) "Industrial processing” neans that termas defined in
section 4t of the general sales tax act, 1933 PA 167,

MCL 205. 54t, and section 40 of the use tax act, 1937 PA 94,

MCL 205. 94o0.

(r) "lInvoiced gallons" neans the nunber of gallons actually
billed on an invoi ce.

Sec. 4. As used in this act:

(a) "Kerosene" neans all grades of kerosene, including, but
not limted to, the 2 grades of kerosene, No. 1-K and No. 2-K,
commonly known as K-1 kerosene and K-2 kerosene respectively,
described in Anerican society for testing and materials specifi-
cations D 3699, in effect on January 1, 1999, and kerosene-type
jet fuel described in American society for testing and materials
specification D-1655 and military specifications ML-T-5624r and
M L-T-83133d (grades jp-5 and jp-8), and any successor internal
revenue service rules or regulations, as the specification for
ker osene and kerosene-type jet fuel.

(b) "Liquid" neans any substance that is liquid in excess of
60 degrees Fahrenheit and a pressure of 14.7 pounds per square

i nch absol ut e.

03916' 99 * (H2)



© 00 N oo o B~ W DN PP

N DN N DN N NMNMNDNNPFPE P P PR, PRk
N~ o oA WON P O © 0N O 0ok WN B+ O

SB1205, As Passed House, December 14, 2000

Senate Bill No. 1205 10

(c) "Motor fuel"™ means gasoline, diesel fuel, kerosene, a
m xture of gasoline, diesel fuel, or kerosene, or a m xture of
gasoline, diesel fuel, or kerosene and any ot her substance.

(d) "Mdtor vehicle" nmeans a vehicle that is propelled by an
i nternal conbustion engine or notor and is designed to permt the
vehicle's nobile use on the public roads or highways of this
state. Mtor vehicle does not include any of the foll ow ng:

(1) An inplement of husbandry.

(i) Atrain or other vehicle operated exclusively on
rails.

(iii) Machinery designed principally for off-road use and
not |icensed for on-road use.

(iv) A stationary engine.

(e) "Net gallons" neans the remaining product, after al
consi derations and deductions have been nmade, neasured in gal-
| ons, corrected to a tenperature of 60 degrees Fahrenheit, 13
degrees Cel sius, and a pressure of 14.7 pounds per square inch,
the ultimte end anount.

(f) "Oxygenate" neans an oxygen-contai ning, ashless, organic
conpound, such as an al cohol or ether, which may be used as a
fuel or fuel supplenent.

(g) "Perm ssive supplier”™ means a person who may not be
subject to the taxing jurisdiction of this state but who does
nmeet both of the follow ng requirenents:

(i) I's a position holder in a federally registered term nal
| ocated outside of this state, or a person who acquires froma

position holder notor fuel in an out-of-state termnal in a
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transaction that otherwi se qualifies as a two-party exchange
under this act.

(i) I's registered under section 4101 of the internal reve-
nue code for transactions in notor fuel in the bulk
transfer/term nal system

(h) "Person" means and includes an individual, cooperative,
partnership, firm association, limted liability conpany,
limted liability partnership, joint stock conpany, syndicate,
and corporation, both private and nunicipal, and any receiver,
trustee, conservator, or any other officer having jurisdiction
and control of property by law or by appoi ntnent of a court other
than units of governnent.

(i) "Position holder" nmeans a person who has a contract with
a termnal operator for the use of storage facilities and other
term nal services for notor fuel at the termnal, as reflected in
the records of the term nal operator. Position holder includes a
term nal operator who owns notor fuel in the term nal

(j) "Public roads or highways" neans a road, street, or
pl ace maintained by this state or a political subdivision of this
state and generally open to use by the public as a matter of
right for the purpose of vehicular travel, notw thstandi ng that
they may be tenporarily closed or travel is restricted for the
pur pose of construction, nmaintenance, repair, or reconstruction.

Sec. 5. As used in this act:

(a) "Rack"™ means a nmechanismfor delivering notor fuel from
arefinery, atermnal, or a marine vessel into a railroad tank

car, a transport truck, a tank wagon, the fuel supply tank of a
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mari ne vessel, or other means of transfer outside of the bul k
transfer/term nal system

(b) "Refiner" nmeans a person who owns, operates, or other-
W se controls a refinery wwthin the United States.

(c) "Refinery” nmeans a facility used to produce notor fuel
fromcrude oil, unfinished oils, natural gas |liquids, or other
hydr ocar bons and from which notor fuel nmay be renoved by pipe-
| ine, by nmarine vessel, or at a rack.

(d) "Renoval" or "renoved" neans a physical transfer other
than by evaporation, |oss, or destruction of notor fuel froma
termnal, manufacturing plant, custons custody, pipeline, marine
vessel, or refinery that stores notor fuel.

(e) "Retail diesel dealer” neans a person who sells or dis-
tributes diesel fuel to an end user in this state.

(f) "Source state" neans the state, Canadi an province or
territory, or foreign country fromwhich notor fuel is inported.

(g) "Stationary engine" means a tenporary or permanently
af fi xed engi ne designed and used to supply power primarily for
agricultural or construction work. Stationary engine includes,
but is not limted to, an engine powering irrigation equi pnent,
generators, or earth-noving equi pnent.

(h) "Supplier” means a person who neets all of the follow ng
requi renents:

(1) I's subject to the general taxing jurisdiction of this

state.
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(ii)) I's registered under section 4101 of the internal
revenue code for transactions in notor fuel in the bulk
transfer/termnal distribution system

(i) I's any 1 of the foll ow ng:

(A) The position holder in a termnal or refinery in this
state.

(B) A person who inports fuel grade ethanol into this
state.

(C© A person who acquires notor fuel froma term nal or
refinery in this state froma position hol der pursuant to a
2-party exchange.

(D) The position holder in a termnal or refinery outside
this state with respect to notor fuel which that person inports
into this state on its account.

Suppl i er al so nmeans a person who either produces al cohol or alco-
hol derivative substances in this state or produces al cohol or

al cohol derivative substances for inport into a termnal in this
state, or who acquires i medi ately upon inport by transport
truck, tank wagon, rail car, or marine vessel into a termnal or
refinery or other storage facility that is not part of a term nal
or refinery, alcohol or alcohol derivative substances. A term -
nal operator is not considered a supplier nerely because the ter-
m nal operator handl es notor fuel consigned to it within a
termnal. Supplier includes a perm ssive supplier unless other-
wi se specifically provided in this act.

Sec. 6. As used in this act:

03916' 99 * (H2)
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(a) "Tank wagon" nmeans a straight truck having 1 or nore
conpartnments ot her than the fuel supply tank designed or used to
carry notor fuel.

(b) "Tank wagon operator-inporter” neans a person who oper-
ates a tank wagon and inports notor fuel into this state from
anot her state.

(c) "Tax" neans a tax, interest, or penalty |evied under
this act.

(d) "Termnal™ means a notor fuel storage and distribution
facility that nmeets all of the follow ng requirenents:

(i) I's registered as a qualified termnal by the internal
revenue service.

(ii)) I's supplied by pipeline or mari ne vessel.

(iii)) Has a rack fromwhich notor fuel nay be renoved.

(e) "Term nal operator"” nmeans a person who owns, operates,
or otherw se controls a term nal

(f) "Transm x" means the m xed product that results fromthe
buffer or interface of 2 different products in a pipeline ship-
ment, or a mxture of 2 different products within a refinery or
termnal that results in an off-grade m xture.

(g) "Transport truck™ nmeans a semitrailer conbination rig
desi gned or used for the purpose of transporting notor fuel over
t he public roads or highways.

(h) "Transporter” nmeans an operator of a railroad or rai
car, tank wagon, transport truck, or other fuel transportation
vehi cl e engaged in the business of transporting notor fuel bel ow

the term nal rack

03916' 99 * (H- 2)
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(i) "Two-party exchange" neans a transaction in which notor
fuel is transferred from1l licensed supplier or licensed perm s-
sive supplier to another |icensed supplier or |icensed perm ssive
supplier where all of the follow ng occur:

(i) The transaction includes a transfer fromthe person who
hol ds the original inventory position for notor fuel in the ter-
mnal as reflected in the records of the term nal operator.

(i) The exchange transaction is conpl eted before renoval
across the rack fromthe termnal by the receiving |icensed sup-
plier or licensed permssive supplier.

(i) The term nal operator in its books and records treats
the receiving exchange party as the supplier that renoves the
product across a termnal rack for purposes of reporting the
transaction to the departnent.

(j) "Utimate vendor" neans the person who sells notor fuel
to the end user of the fuel.

(k) "Whol esal er” nmeans a person who acquires notor fuel from
a supplier or from another whol esal er for subsequent sale and
di stribution at whol esale by a fuel transportation vehicle, rai
car, or other notor vehicle.

Sec. 8. (1) Subject to the exenptions provided for in this
act, tax is inposed on notor fuel inported into or sold, deliv-
ered, or used in this state at the follow ng rates:

(a) Nineteen cents per gallon on gasoline.

(b) Fifteen cents per gallon on diesel fuel.

(2) The tax on diesel fuel shall be collected or paid in the

fol | ow ng manner:
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(a) Subject to subsection (3), 9 cents of tax per gallon
shall be collected by all of the follow ng:

(i) A person who sells or delivers diesel fuel to a |licensed
supplier, licensed inporter, |licensed fuel vendor, |icensed
retail diesel dealer, or licensed nmarine retail dealer

(ii)) A person who delivers the fuel into the bul k storage
tank of a notor carrier licensed under the notor carrier fuel tax
act, 1980 PA 119, MCL 207.211 to 207.234, or into the fuel supply
tank of a qualified comrercial notor vehicle issued a decal under

the motor carrier fuel tax act, 1980 PA 119, MCL 207.211 to
207. 234.

(b) An additional 6 cents of tax per gallon shall be col -
|l ected and remtted to the departnent by any person who coll ected
or paid 9 cents per gallon of tax on diesel fuel under subdivi-
sion (a) and who does any of the follow ng:

(i) Uses the diesel fuel in a notor vehicle that is not
i ssued a decal under the notor carrier fuel tax act.

(ii)) Sells or delivers diesel fuel into the fuel supply tank
of a notor vehicle that is not licensed under the notor carrier
fuel tax act.

(iii) Delivers undyed diesel fuel into a storage tank of a
person who is neither |icensed under the notor carrier fuel tax
act nor |icensed under this act.

(c) Fifteen cents of tax per gallon shall be collected and
remtted by any person inporting, selling, distributing, deliver-
ing, or using diesel fuel unless otherwi se provided for in

subdi vision (a) or (b).
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(3) Tax shall not be inposed under this section on notor
fuel that is in the bulk transfer/term nal system

(4) The collection, paynent, and rem ttance of the tax
i nposed by this section shall be acconplished in the manner and
at the time provided for in this act.

(5) Tax is also inposed at the rate described in
subsection (1)(a) or (b) on net gallons of notor fuel, including
transm x, |ost or unaccounted for, at each termnal in this
state. The tax shall be neasured annually and shall apply to the
net gallons of notor fuel |ost or unaccounted for that are in
excess of 1/2 of 1% of all net gallons of fuel renoved fromthe
term nal across the rack or in bulk.

(6) It is the intent of this act:

(a) To require persons who operate a notor vehicle on the
public roads or highways of this state to pay for the privilege
of using those roads or highways.

(b) To inpose on suppliers a requirenent to collect and
remt the tax inposed by this act at the tinme of renoval of notor
fuel unless otherw se specifically provided in this act.

(c) To allow persons who pay the tax inposed by this act and
who use the fuel for a nontaxable purpose to seek a refund or
claima deduction as provided in this act.

(d) That the tax inposed by this act be collected and paid
at those tinmes, in the manner, and by those persons specified in
this act.

03916' 99 * (H2)
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Sec. 10. (1) If the tax rate inposed by section 8 is
i ncreased, the increase in the tax rate shall also apply to both
of the foll ow ng:

(a) Previously-taxed notor fuel in excess of 3,000 gallons
held in storage by an end user.

(b) Previously-taxed notor fuel held for sale that is in
excess of dead storage.

(2) The increased rate of tax applies to all nonexenpt notor
fuel held by a person outside of the bulk transfer/term nal
systemin this state in excess of 3,000 gallons, to the extent
the inventory was not previously subject to the tax rate inposed
before the effective date of this section. However, tax is not
payabl e on notor fuel that is either dyed diesel fuel or notor
fuel held by the federal or state governnment, or a political sub-
division of this state.

(3) A person in possession of notor fuel subject to
subsection (1) shall do all of the follow ng:

(a) Take an inventory at the close of business on the |ast
day before the effective date of the tax increase to determ ne
the gallons of notor fuel in storage for purposes of determ ning
the tax due on the inventory.

(b) Deduct the nunber of gallons of notor fuel in dead
st or age.

(c) Deduct the nunber of gallons of dyed diesel fuel.

(d) Report the gallons of notor fuel listed in subdivisions

(a) to (c) on a formor in a format provided by the departnent.
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(4) The anpunt of the tax due under subsection (3) is equal
to the increase in the tax rate tines the gallons of notor fuel
in storage as determ ned under subsection (1).

(5) The report shall be filed and the tax paid within 20
days after the last day of the nonth that the increase in the tax
rate took effect.

Sec. 12. (1) Atax equal to the tax inposed by section 8 is
i nposed on a nonexenpt end user upon delivery in this state of 1
or nore of the following into the fuel supply tank of that end
user's notor vehicle:

(a) Dyed diesel fuel or any notor fuel that contains a dye.

(b) Motor fuel on which a claimfor refund has been nade.

(c) Any fuel or conponent of fuel that is taxable under this
act and on which tax has not previously been inposed by this
act .

(2) The ultimte vendor of notor fuel is jointly and sever-
ally liable with the end user for the tax inposed by this section
if the ultimte vendor knows or has reason to know that the notor
fuel, as to which the tax inposed by this act or the notor car-
rier fuel tax act, 1980 PA 119, MCL 207.211 to 207.234, has not
been paid, is or will be consuned by a nonexenpt end user or in a
nonexenpt use.

Sec. 14. (1) The departnent may require a supplier required
to remt tax under this act to remt the tax by an electronic
funds transfer acceptable to the departnent. The rem ttance

shall be made on or before the date the tax is due.
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(2) I'n conputing the tax, a supplier may deduct 1.5% of the
gquantity of gasoline renoved by the supplier to allow for the
cost of remtting the tax. This deduction is not allowed for the
quantity of gasoline renoved by the supplier and sold tax-free.
At the tinme of filing the report and paying the tax, the supplier
shall submt satisfactory evidence to the departnent that the
anount of tax represented by the deduction was paid or credited
to the supplier or whol esal er who purchased the gasoline fromthe
supplier or whol esaler. The anount of the deduction shall be
paid or credited by each supplier or whol esaler to the purchaser
at each subsequent sale to a whol esaler. Wen a whol esal er or
supplier sells gasoline to a retailer, the whol esal er or supplier
shall pay or credit to the retailer 1/3 of the deduction on quan-
tities sold to that retailer

Sec. 16. (1) In conputing the anmount of tax due under this
act, a supplier is entitled to a credit against the tax payable
in the amount of tax paid by the supplier that has not been col -
| ected froman eligible purchaser and remai ns uncol |l ected for 90
days after the date the tax paynment was due fromthe eligible
pur chaser.

(2) The supplier shall provide witten notice to the depart-
ment of a failure to collect tax within 10 days after the earli -
est date on which the supplier was allowed to collect the tax
fromthe eligible purchaser under section 74.

(3) The departnent may promul gate rul es establishing the

evi dence a supplier must provide to receive the credit.
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(4) A supplier shall claimthe credit on the first report
filed by the supplier following the expiration of the 90-day
period described in subsection (1) if the paynent remains unpaid
as of the filing date of that report.

(5) The claimfor the credit shall identify the defaulting
el igible purchaser and any tax liability that remains unpaid.

(6) If an eligible purchaser fails to make a tinely paynent
of the anmpbunt of tax due, the supplier's credit shall be limted
to the anount due fromthe purchaser, plus any tax that accrues

and remai ns unpaid fromthat purchaser for a period of 10 days
followng the date of failure to pay.

(7) Additional credit is not allowed to a supplier under
this section until the departnment has authorized the purchaser to
make a new el ection under section 74.

(8) A supplier shall remt to the departnent any previously
uncol | ected taxes paid to the supplier by an eligible purchaser
on which the supplier clainmed a credit or deduction under this
section. The supplier shall remt the taxes on the return filed
for the nonth that the taxes were paid to the supplier and shal
include a statenment of the period for which the taxes were paid.

Sec. 20. (1) A person who blends notor fuel with untaxed
products or materials is subject to tax on the untaxed products
or material s.

(2) The applicable rate of tax on the untaxed products or
materials is the rate inposed on the notor fuel that is bl ended

w th the untaxed product or materials.
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(3) A person subject to the tax payabl e under subsection (1)
shall remt the tax directly to the departnment on or before the
twentieth day of the nonth followng the nonth the fuel is
bl ended.

Sec. 22. (1) The tax inposed on gasoline shall be in lieu
of all other taxes inposed or to be inposed upon the sale or use
of gasoline by the state or any political subdivision of this
state except for the taxes inposed by the general sales tax act,
1933 PA 167, MCL 205.51 to 205.78, and the use tax act, 1937
PA 94, MCL 205.91 to 205. 111.

(2) The tax inposed on diesel fuel shall be inposed in lieu
of all other taxes inposed or to be inposed upon the sale or use
of diesel fuel by the state or a political subdivision of the
state, except the taxes inposed by the general sales tax act,
1933 PA 167, MCL 205.51 to 205.78, the use tax act, 1937 PA 94,
MCL 205.91 to 205.111, and the notor carrier fuel tax act, 1980
PA 119, MCL 207.211 to 207.234. The exception for taxes inposed
by 1933 PA 167 and 1937 PA 94 shall not apply to diesel fuel used
i n passenger vehicles of a capacity of 10 or nore operated for
hire under a certificate issued by the state transportation
depart nment.

Sec. 24. (1) Except as otherwi se provided in
subsection (2), a person shall not sell, deliver, possess, or
store in this state, or inport for sale, use, delivery, posses-
sion, or storage in this state, notor fuel as to which the tax
i nposed by section 8 has not been previously paid to or accrued

by either of the follow ng:
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(a) Alicensed supplier at the time of renoval froma
t erm nal

(b) Alicensed inporter, if all of the conditions in
sections 76 and 104 concerning the lawful inportation of notor
fuel by the inporter have been net.

(2) The prohibition in subsection (1) does not apply to any
of the foll ow ng:

(a) A supplier with respect to notor fuel held within the
bul k transfer/termnal systemin this state which was refined in

this state or inported into this state in a bulk transfer.

(b) Motor fuel that is exenpt under section 30.

(c) Motor fuel in the process of being exported by a
| i censed exporter in accordance with the shipping paper require-
ment in section 101 as to which the destination state tax has
been paid or accrued to the supplier and a statenent neeting the
requi renents of section 103(1)(d) is shown on the shipping
paper .

(d) Motor fuel in the possession of an end user as to which
a refund has been issued.

(e) Alicensed inporter who has net the conditions of
sections 76 and 104.

(3) A person who violates this section is guilty of a
m sdenmeanor .

Sec. 26. (1) Except as otherw se provided in section 32,
there is an irrebuttable presunption that all notor fuel deliv-
ered in this state into the fuel supply tank of a notor vehicle

| icensed or required to be |icensed for use on the public roads
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or highways of this state is to be used or consuned on the public
roads or highways in this state for produci ng or generating power
for propelling the notor vehicle. This presunption does not
apply to that portion of the notor fuel used or consuned by a
commerci al notor vehicle outside of this state.

(2) There is a rebuttable presunption, subject to proof of
exenption under this act, that all notor fuel renoved froma ter-
mnal in this state, or inported into this state other than by a
bul k transfer within the bulk transfer/term nal systemor deliv-
ered into an end user's storage tank, is to be used or consuned
on the public roads or highways in this state in producing or
generating power for propelling notor vehicles. This presunption
does not apply to that portion of the notor fuel used or consuned
by a |icensed conmmercial notor vehicle outside of this state.

Sec. 28. (1) Except as otherw se provided in this section,
the tax inposed by this act on the sale or use of notor fuel
shal | be measured by gross gallons of notor fuel:

(a) Renoved by a licensed supplier fromthe bul k
transfer/termnal systemor froma qualified termnal or refinery
within the United States.

(b) Renoved by a licensed supplier fromthe bul k
transfer/termnal systemor froma qualified term nal or refinery
outside the United States for delivery to a location in this
state, as represented on the shipping paper if the supplier
either inports the notor fuel for its own account or has made a

tax precollection election under section 74.
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(c) Transferred within a qualified terminal or refinery in
this state to an unlicensed supplier.

(d) I'n the manner provided by the tax inposed by
section 4081 of the internal revenue code or rules pronul gated
under that section.

(2) The tax inposed by this act on notor fuel that is
inported into this state fromoutside the United States by a
| icensed inporter, other than by a bulk transfer, arises at the
time the notor fuel is inported into the state. The tax shall be

measured by gross gallons received outside this state at a refin-
ery, termnal, or bulk plant for delivery to a destination in
this state, or as otherw se determ ned by the departnent.

(3) A supplier who renoves notor fuel froma term nal sup-
plied by a refinery |ocated not nore than 5 mles fromthe term -
nal may exercise a 1-tinme option to report, collect, and pay tax
under this act on all gallons of notor fuel sold by the supplier
through that term nal neasured by net gallons. A supplier shal
exercise the option by notifying the departnent in witing not
| ess than 30 days before the date the option is exercised. A
supplier may rescind the option only upon a show ng of good cause
and after approval of the departnent.

Sec. 30. (1) Mdtor fuel is exenpt fromthe tax inposed by
section 8 and the tax shall not be collected by the supplier if
t he notor fuel

(a) Is dyed diesel fuel or dyed kerosene.

(b) I's gasoline or diesel fuel that is sold directly by the

supplier to the federal governnent, the state governnent, or a
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political subdivision of the state for use in a notor vehicle
owned and operated or |eased and operated by the federal or state
governnment or a political subdivision of the state.

(c) Is sold directly by the supplier to a nonprofit, pri-
vate, parochial, or denom national school, college, or university
and is used in a school bus owned and operated or |eased and
operated by the educational institution that is used in the
transportation of students to and fromthe institution or to and
from school functions authorized by the adm nistration of the
institution.

(d) I's fuel for which proof of export is available in the
formof a term nal -issued destination state shipping paper under
any of the follow ng circunstances:

(i) The notor fuel is exported by a supplier who is |icensed
in the destination state.

(i) Until Decenber 31, 2000, the notor fuel is sold by a
supplier to a licensed exporter for imredi ate export.

(iii)) The notor fuel is sold by a supplier to another person
for imedi ate export to a state for which the destination state
fuel tax has been paid to the supplier who is licensed to remt
tax to that destination state.

(e) I's gasoline renoved froma pipeline or mari ne vessel by
a taxable fuel registrant with the internal revenue service as a
fuel feedstock user.

(f) I's sold by a supplier to a licensed industrial process
reseller for resale to an industrial end user who uses the fuel

for an exenpt purpose or that is sold by a licensed industri al
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process reseller to an industrial end user who uses the fuel for
an exenpt purpose.

(g) I's notor fuel that is sold for use in aircraft but only
if the purchaser paid the tax inposed on that fuel under the
aeronautics code of the state of M chigan, 1945 PA 327, MCL 259.1
to 259.208, and the purchaser is registered under section 94 if
required to be registered under that section.

(2) Motor fuel is exenpt fromthe tax inposed by section 8
if it is acquired by an end user outside of this state and

brought into this state in the fuel supply tank of a notor vehi-
cle that is not a coomercial notor vehicle, but only if the fuel
is retained within and consuned fromthat same fuel supply tank.

(3) A person who uses notor fuel for a taxable purpose where
the tax inposed by this act was not collected shall pay to the
departnent the tax inposed by section 8 and any applicabl e penal -
ties or interest. The paynent shall be nmade on a formor in a
format prescribed by the departnent.

Sec. 32. If a person pays the tax inposed by this act and
uses the notor fuel for a nontaxable purpose as described in sec-
tions 33 to 47, the person nmay seek a refund of the tax. To
obtain a refund, the person shall conply with the requirenents
set forth in section 48.

Sec. 33. An end user may seek a refund for tax paid under
this act on notor fuel used by the person for nonhi ghway
pur poses. However, a person shall not seek and is not eligible
for a refund for tax paid on notor fuel used in a snownobil e,

of f-road vehicle, or vessel as defined in the natural resources
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and environmental protection act, 1994 PA 451, MCL 324.101 to
324.90106.

Sec. 34. A person may seek a refund or claima deduction
for tax paid under this act on gasoline or diesel fuel that is
sold tax-free by the person seeking the refund or claimng the
deduction to the federal governnment, the state governnent, or a
political subdivision of the state for use in a notor vehicle
owned and operated or | eased and operated by the federal govern-
ment, state governnent, or a political subdivision of the state.
However, if the purchase of notor fuel is charged to a credit
card issued to an eligible governnent entity, the issuer of the
card shall bill the governnment entity without the tax and seek a
r ef und.

Sec. 35. A person may seek a refund or claima deduction
for tax paid under this act on notor fuel that is sold tax-free
by the person seeking the refund or claimng the deduction to a
nonprofit, private, parochial, or denom national school, college,
or university for use in a school bus owned and operated or
| eased and operated by the educational institution that is used
in the transportation of students to and fromthe institution or
to and from school functions authorized by the adm nistration of
the institution.

Sec. 36. A licensed exporter may seek a refund for tax paid
under this act on notor fuel acquired by the |licensed exporter on
whi ch the tax inposed by this act has previously been paid or

accrued and that was subsequently exported by transport truck by
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or on behalf of the licensed exporter in a diversion across state
boundari es properly reported under section 108.

Sec. 37. (1) A person may seek a refund for tax paid under
this act on notor fuel that the person exported out of a bul k
plant in this state in a tank wagon if proof of reporting of
inmport to the destination state and proof of paynment of the tax
i nposed by this act have been provided. The refund is subject to
conditions established by the departnent.

(2) A person who is licensed under this act and registered
with the federal governnment under section 4101 of the interna
revenue code as an ultimte vendor may apply for a refund or
claima deduction for tax paid under this act on K-1 kerosene
that is sold tax-free by that person through a bl ocked punp if he
or she nmeets the requirenents described in section 6427 of the
i nternal revenue code and any regul ati ons concerni ng a bl ocked
punp. The departnment nay revoke a person's |license under this
act if the person allows anyone to fuel a nmotor vehicle froma
bl ocked punp or allows anyone to purchase K-1 kerosene froma
bl ocked punp for a taxable purpose. As used in this subsection,
"bl ocked punp" neans that termas defined in 65 F.R 48.6427- 10,
p. 17162 (March 31, 2000).

Sec. 38. A licensed retail diesel dealer may claima deduc-
tion for tax paid under this act on sales of undyed diesel fuel
in amounts of 100 gallons or less sold tax-free for a nontaxable
purpose. |If a sale of undyed diesel fuel for a nontaxable pur-
pose exceeds 100 gallons, tax shall be charged and coll ected by

the retail diesel dealer, and the end user may file a claimfor a
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refund. A sale for a nontaxabl e purpose shall neet the invoicing
requi renent of the departnent.

Sec. 39. An end user may seek a refund for tax paid under
this act on notor fuel used in an inplenent of husbandry or oth-
erwi se used for a nonhi ghway purpose not otherw se expressly
exenpted under this act. However, a person shall not seek and is
not eligible for a refund for tax paid on gasoline used in a
snownobi |l e, off-road vehicle, or vessel as defined in the natural
resources and environnental protection act, 1994 PA 451,

MCL 324.101 to 324.90106.

Sec. 40. (1) A person may seek a refund for tax paid under
this act on notor fuel that is:

(a) Accidentally contam nated by dye or another contam nant,
including but not limted to gasoline that is mxed with diesel
fuel, if the resulting product cannot be used to operate a notor
vehicl e on the public roads or highways w thout violating this
act or other state or federal |aw

(b) Accidentally lost or destroyed as a direct result of a
sudden and unexpected casualty | oss.

(2) This refund does not apply if the person has been reim
bursed for the cost of the tax by an i nsurance conpany for the
| oss or contam nation.

Sec. 41. An end user may seek a refund for tax paid under
this act on gasoline used in a passenger vehicle of a capacity of
5 or nore under a mnunicipal franchise, |license, permt, agree-
ment, or grant, respectively, a person operating a passenger

vehicle for the transportation of school students under a
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certificate of authority issued by the state transportation
departnment pursuant to section 5 of article Il of the notor car-
rier act, 1933 PA 254, MCL 476.5, and a community action agency
as described in forner title Il of the econom c opportunity act

of 1964, Public Law 88-452, which are not a part or division of a
political subdivision of this state. A conmunity action agency
shal |l make the refund a state-contributed nonfederal share to
grants received by the comunity action agency fromthe conmunity
services adm nistration under former title Il of the economc
opportunity act of 1964.

Sec. 42. An end user may seek a refund for tax paid under
this act on diesel fuel used in a passenger vehicle of a capacity
of 10 or nore under a certificate of authority issued by the
state transportation departnment, or under a nunicipal franchise,
license, permt, agreenent, or grant, respectively, and operating
over regularly traveled routes expressly provided for in the cer-
tificate of conveni ence and necessity, or nmunicipal franchise,
| i cense, permt, agreenent, or grant. A refund provi ded under
this section to a state certificated operator of an intercity
not or bus shall apply only to those gallons of diesel notor fuel
produci ng m | eage travel ed by each intercity notor bus over regu-
| ar routes or on charter trips or portions of charter trips
within this state.

Sec. 43. A licensed exporter may claima deduction for tax
pai d under this act on notor fuel that was placed into storage in

this state and was subsequently exported by transport truck or
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tank wagon by or on behalf of a |icensed exporter if both of the
followi ng requirenents are net:

(a) Proof of export is available in the formof a destina-
tion state shipping paper that was acquired by a |licensed
exporter.

(b) The notor fuel is fuel as to which the tax inposed by
this act had previously been paid or accrued.

Sec. 44. An end user may seek a refund for tax paid under
this act on notor fuel purchased by the end user for consunption

for an exenpt use described under section 30 on which the tax
i nposed by section 8 was previously paid and for which a refund
was not previously issued.

Sec. 45. (1) An end user operating a notor vehicle with a
common fuel supply tank from which notor fuel is used both to
propel the vehicle and to operate attached equi pnment may seek a
refund for tax paid under this act on diesel fuel consunmed from
that fuel supply tank in the anount of 15% of the tax paid.

(2) Notwi t hstandi ng subsection (1), an end user operating a
notor vehicle wwth a common fuel supply tank from which diesel
fuel is used both to propel the vehicle and to operate attached
equi pnent may seek a refund for tax paid under this act on diesel
fuel consuned fromthat fuel supply tank in an anount that is
nore than 15% of the tax paid if the operator provides evidence
to the departnent that a refund or deduction of nore than 15%i s
justified. The departnent shall determ ne the evidence that is
necessary under this section to justify a refund of nore than 15%

of the tax paid.
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(3) A refund provided under this section only applies to a
notor vehicle that is used by the end user exclusively for busi-
ness or other comrercial purposes and does not apply to an auto-
nobi | e whether or not it is used by the end user for business or
ot her commrerci al purposes.

(4) If the departnent determ ned before the effective date
of this section that a class of motor vehicles with attached
equi pnent was eligible for a notor fuel refund in an anount dif-
ferent than 15% of the tax paid, that percentage shall apply to
t hose notor vehicles on and after the effective date of this sec-
tion unless, follow ng notice and hearing, a later determ nation
under subsection (2) is nade.

(5) As used in this section, "attached equi prent” neans
equi pnent used by the end user in the regular course of his or
her business that is powered by diesel fuel fromthe comon fuel
supply tank. Attached equi pnent includes, but is not limted to,
certain punping, spraying, seeding, spreading, shredding, lift-

i ng, W nching, dunping, cleaning, mxing, processing, and refrig-
eration equi pnent. Attached equi pnent does not include a heater,
air conditioner, radio, or any other equipnment that is used in
the cab of the notor vehicle and does not include any other

equi pnment that the departnent reasonably determ nes does not neet
this definition.

Sec. 47. A person nmay otherw se seek a refund for tax paid
under this act on notor fuel pursuant to section 30 of 1941
PA 122, MCL 205.30. However, the claimfor refund shall be filed

within 18 nonths after the date the notor fuel was purchased.
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Sec. 48. (1) In order to make a refund claimunder this
act, a person shall do all of the follow ng:

(a) File the claimon a formor in a format prescribed by
t he departnent.

(b) Provide the information required by the departnent
including, but not limted to, all of the follow ng:

(1) The total anount of notor fuel purchased based on the
original invoice unless the departnent waives this requirenent.

(ii)) The total anount of tax paid.

(iii)) A statenent that the fuel was used for an exenpt pur-

pose or by an exenpt user.

(iv) A statenent that the fuel was paid for in full.

(v) A statenment printed on the formthat the claimis nade
under penalty of perjury.

(c) Conmply with any specific requirenent described in
sections 32 to 47.

(d) Sign the claim

(e) File the claimnot nore than 18 nonths after the date
the notor fuel was purchased.

(2) For purposes of this section, the filing date of a claim
is the earlier of the date the claimwas postmarked by the United
St ates postal service or the date the claimwas received by the
depart nent .

(3) The departnent nay make any investigation it considers
necessary before refunding tax paid under this act to a person

but in any case nmay investigate a refund after the refund has
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been issued and within 4 years fromthe date of issuance of
r ef und.

(4) I'n any case where a refund woul d be payable to a
| icensee who files a report under this act, the |icensee may
claima deduction on the report filed under section 70 in |ieu of
the refund. [If a licensee clainms a deduction on the report, the
| i censee shall attach the claimfor refund formto the report.

(5) The departnment shall pay interest on a refund claimin
accordance with the requirenents of section 30 of 1941 PA 122,
MCL 205. 30.

Sec. 51. (1) A person who nmakes a fal se statenent in any
cl ai munder this act, who submts an invoice in support of the
cl ai mupon which alteration or changes exist in the date, nane,
nunber of gallons, anobunt of tax paid, or other relevant inform-
tion, who know ngly presents any claimor invoice containing any
fal se statenent, or who collects or attenpts to collect a refund,
or causes to be paid to another person a refund, w thout being
entitled to it, shall forfeit the full anount of the claim

(2) A person who violates a prohibition set forth in
subsection (1) is guilty of a m sdeneanor punishable by a fine of
not nore than $1,000.00, or inprisonnment for a termof not nore
than 1 year, or both.

Sec. 53. (1) A person shall not engage in a business activ-
ity inthis state where a license is required by this act unless

the person is licensed under this act.
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(2) A person required to be licensed under this act shal
apply for a license on a formor in a format prescribed by the
depart nent .

(3) An application for a license under this act may contain
any information the departnent may reasonably require to adm nis-
ter this act including the applicant's federal identification
nunber .

(4) The follow ng persons currently |licensed on the effec-
tive date of this act are not required to obtain a new |license
under this act and shall be considered |licensed under this act:

(a) A person licensed in this state as a supplier on the
effective date of this act shall be considered |icensed as a sup-
plier under this act but only if the person is a term nal opera-
tor or a position holder in a termnal on the effective date of
this act.

(b) A whol esal e distributor who on the effective date of
this act possesses a valid exenption certificate issued under
former section 12 of 1927 PA 150 shall be considered |icensed as
a fuel vendor under this act.

(c) A person licensed in this state as an exporter on the
effective date of this act shall be considered |licensed as an
exporter under this act.

(d) A person licensed in this state as a liquid fuel hauler
on the effective date of this act shall be considered |icensed as

a transporter under this act.
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(e) A person licensed in this state as a retail deal er of
di esel motor fuel on the effective date of this act shall be
considered |licensed as a retail diesel dealer under this act.

(5) A person considered |icensed under subsection (4) is
subject to all of the provisions of this act except those requir-
ing an application for a new |icense.

(6) Except as otherwi se provided in this act, a person who
is engaged in nore than 1 business activity for which a |icense
is required under this act shall be |licensed for each business
activity.

(7) A person who is licensed as a supplier is not required
to obtain a separate |icense for any other business activity for
which a license is required under this act except as a retai
di esel dealer or an LPG deal er under sections 151 to 155.

(8) A person licensed in this state as an LPG deal er on the
effective date of this act shall be considered |licensed as an LPG
deal er under this act.

(9) A person who negligently violates this section is
subject to a civil penalty of $1,000. 00.

(10) A person who knowi ngly violates or know ngly aids and
abets another to violate this section is guilty of a felony.

Sec. 55. (1) The departnment shall investigate each person
who applies for a license under this act. The departnent shal
not issue a license if it determnes that 1 or nore of the fol-
| ow ng exi st:

(a) The application was not filed in good faith.
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(b) The applicant is not the real party in interest. As
used in this subdivision and subdivisions (c) and (d), "real
party in interest” neans related party control as described in
section 267 of the internal revenue code and rel ated
regul ati ons.

(c) Alicense previously issued to the real party in inter-
est was revoked for cause.

(d) The applicant or real party in interest, or a person
controlled by the real party in interest, has had their |icense
under this act or former act 1927 PA 150 revoked or refused for
renewal in this state or another state or foreign jurisdiction.

(e) The applicant, or a corporate officer of the applicant,
has a prior state or federal felony or m sdeneanor conviction in
this state or another state or foreign jurisdiction for notor
fuel tax evasion or other tax evasion, or for shipping paper
tanpering, or for fuel tampering, or is currently charged or
under indictment for such an of fense.

(f) O her reasonabl e cause as determ ned by the departnent.

(2) If the person is applying for an occasional inporter's
| icense or a bonded inporter's license, the departnent shall not
issue a license if the applicant is not licensed in the identi-
fied source state.

Sec. 56. (1) The departnment may require a |icensee or an
applicant for a license under this act, including a corporate
of ficer, partner, or other individual, to submt a copy of their

fingerprints to the departnent at the time of application.
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(2) The follow ng persons are exenpt fromthe fingerprinting
requi renent in subsection (1):

(a) An officer of a publicly held corporation or its
subsidi ary.

(b) A person other than an applicant for an inporter's
| i cense who was |icensed under this act continuously for 3 years
before the effective date of this section.

(3) The fingerprints shall be submtted on a formor in a
format prescribed by the departnent.

(4) The departnent shall forward fingerprints submtted by
an applicant to the federal bureau of investigation or any other
agency for processing.

(5) Subject to the confidentiality requirenents set forth in
1941 PA 122, MCL 205.1 to 205.31, the departnent may maintain a
file of fingerprints submtted under this section.

Sec. 57. (1) The departnment nmay at any tine require an
applicant or a licensee to furnish current, verified financial
stat ement s.

(2) The departnent is not required to accept as accurate
financial statenents which have not been certified or indepen-
dently audited and may i ndependently inquire into the financial
condition of an applicant.

Sec. 58. (1) Except as otherw se provided in this section,
a person who applies for a license under this act is not required
to file with the departnent a surety bond or cash deposit.

However, the departnment may require a surety bond or cash deposit
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if the department considers it necessary to ensure paynent of the
tax liability of an applicant or |icensee.

(2) If a surety bond or cash deposit is required, it shal
be in an anmount determ ned by the departnent that is not |ess
t han $2,000.00 or not nore than an applicant's 3-nonth tax
liability as estimated by the departnent.

(3) The departnent shall require a supplier, a termna
operator, or a bonded inporter to post an annual bond of not | ess
t han $2, 000, 000. 00, except that if a person is a notor fuel reg-

i strant under section 4101 of the internal revenue code, the bond
may be reduced to not |ess than $1,000,000.00. In either case,
an applicant subject to this subsection nmay show proof of finan-
cial responsibility in lieu of posting bond. Proof of a

$5, 000, 000. 00 net worth is presunptive evidence of financial
responsibility in the absence of circunstances indicating that
the departnent is otherwse at risk with respect to collection of
the tax due under this act fromthe applicant.

(4) The departnent may require an occasional inporter to
post a bond in an anmount determ ned by the departnent but not
nore than $2, 000, 000. 00. An applicant subject to this subsection
may show proof of financial responsibility in |ieu of posting
bond. Proof of a $5, 000, 000.00 net worth is presunptive evidence
of financial responsibility in the absence of circunstances indi-
cating that the departnment is otherwse at risk with respect to
collection of the tax due under this act fromthe applicant.

(5) If an applicant files a bond, the bond nust neet all of

the foll ow ng requirenents:
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(a) The bond shall be issued by a bondi ng conpany |icensed
to do business in this state.

(b) The bond shall nane the applicant as the principal and
the state as the obligee.

(c) The bond shall be on a form prescribed by the
depart nment.

(d) The bond conpany's power of attorney is attached.

(e) The bond remains in effect until the end of the current
cal endar year

(6) A person who was |icensed and not subject to a bond or
cash deposit under this act on the effective date of this section
is exenpt fromthe requirenment of subsection (1). However, the
departnment may at a later date require the person to post a bond
or cash deposit in an anount the departnment considers necessary
to ensure paynent.

(7) The departnment may require a bond or cash deposit in an
anount the departnment considers necessary to ensure paynent if a
person who is |licensed under this act on the effective date of
this section fornms a new business or joint business and applies
under this act for a license for the new or joint business.

Sec. 59. (1) If the departnent reasonably determ nes that
t he amount of an existing bond or cash deposit is insufficient to
ensure paynent to the state of the tax and any penalty and inter-
est for which the licensee is or may becone liable, the |icensee
shall, upon witten demand of the departnent, file a new bond or

i ncrease the anount of the bond or cash deposit. The departnent
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shall allow the Iicensee at |east 30 days to secure the increased
bond or cash deposit.

(2) The new bond or increased bond or cash deposit shal
neet the requirenents set forth in this act.

Sec. 60. (1) The department nmay require a licensee to file
a new bond with a satisfactory surety in the sane form and anount
under either of the follow ng circunstances:

(a) Liability upon the previous bond is discharged or
reduced by the judgment rendered, paynent nade, or otherw se dis-
posed of.

(b) The departnent determ nes that a surety on the previous
bond has becone unsati sfactory.

(2) If the departnent determ nes that the formand anmount of
the new bond is satisfactory, the departnment shall in witing
rel ease the surety on the previous bond fromany liability accru-

ing after the effective date of the new bond.

(3) If alicensee has placed a cash deposit with the depart-
ment and the cash deposit is reduced by a judgnent rendered, pay-
nment made, or ot herw se di sposed of, the departnent may require
the licensee to nmake a new deposit that is, at a mninum equal
to the anount of the reduction, or may require a new bond in an
anount the departnent considers necessary.

Sec. 61. (1) If the surety of a bond provides the depart-
ment with a witten request for a release fromthe bond, the
surety is released fromany liability to the state accruing on
the bond nore than 60 days after the date of the request. The

rel ease does not affect any liability accruing before the
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expiration of the 60-day period. After receiving a witten
request for release, the departnent shall pronptly notify the

| i censee furnishing the bond that a rel ease has been requested.
If the licensee does not obtain a new bond that neets the

requi renents of this act and does not file the new bond with the
departnment within the 60-day period, the departnent nmay revoke
the licensee's |icense.

(2) Sixty days after a licensee makes a witten request to
the departnent for rel ease of a cash deposit, the cash deposit is
cancel ed as security for any obligation accruing after the expi-
ration of the 60-day period. However, the departnent may retain
all or part of the cash deposit for up to 4 years and 1 day as
security for any obligations accruing before the effective date
of the cancellation. Any part of the deposit that is not
retained by the departnment shall be released to the |icensee.
Before the expiration of the 60-day period, the |icensee nay be
required to provide the departnment with a bond that satisfies the
requirenents of this act. The departnment nmay cancel the |icense
if the licensee does not provide the bond required by this
subsecti on.

(3) Alicensee who filed a bond or other security under this
act may request that the department return, refund, or release
the bond or security if the department determ nes that the
| i censee has continuously conplied with the provisions of this
act for the previous 4 years. However, if the departnent deter-
m nes that the revenues of the state would be jeopardi zed by a

return, refund, or release of the bond or security, the
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departnment may retain the bond or security, or having rel eased
it, may reinpose a requirement for bond or security to protect
the revenues of this state. |If requested by a |icensee, the
departnent's determ nation may be reviewed in accordance with
1941 PA 122, MCL 205.1 to 205. 31.

Sec. 62. (1) Upon denial of an application for a license,

t he departnent shall provide the applicant with notice of and
reasons for the denial and a statenent of the applicant's right
to appeal under section 22 of 1941 PA 122, MCL 205. 22.

(2) Before denying an application, the departnent shall pro-
vide an applicant with a reasonabl e opportunity to cure any
defect in the application.

(3) An applicant may appeal the departnent's denial pursuant
to section 22 of 1941 PA 122, MCL 205.22. |If the applicant does
not file atinmely appeal, the denial is final.

Sec. 63. (1) If an application and the acconpanyi ng bond or
cash deposit, if any, are approved, the departnment shall issue a
| icense to the applicant.

(2) Alicensee shall retain a copy of its license at each of
its business |ocations unless the departnent waives this
requirenent.

(3) Alicensee is not required to renew a |icense and a
license is valid unless and until it is suspended, canceled, or
revoked for cause by the departnent, or discontinued by the
| i censee. However, the department nay require a licensee to

update the information required under section 53.

03916' 99 * (H2)



© 00 N O O A~ W N P

N DD DD NN DN PP P PR R
g A WO N P O © 0 N OO0 O B W N B O

SB1205, As Passed House, December 14, 2000
Senate Bill No. 1205 45

(4) The departnent shall maintain a |ist containing the nane
and address of each person |licensed under this act. The
departnent may post the list on the departnent's website. The
departnent shall regularly update the list in order to reflect
the current status of a licensee.

Sec. 64. (1) Alicensee shall not transfer a |license issued
under this act to another person. |If a |licensee transfers or
attenpts to transfer a license, the license is automatically
revoked on that date.

(2) If alicensee transfers a majority interest in a busi-
ness associ ation other than a publicly-held association, includ-
ing a corporation, partnership, trust, joint venture, limted
liability conpany, limted liability partnership, or any other
busi ness association, the license is revoked on the date of the
transfer.

(3) Alicensee who transfers 20% or nore of benefici al
ownership of a business association shall report the change to
the departnent within 30 days after the date of the change in
ownership. The departnment may also require that a new |license be
obt ai ned.

Sec. 65. (1) If a licensee discontinues, sells, or trans-
fers its business, the licensee shall notify the departnment in
witing of the discontinuance, sale, or transfer.

(2) The notice shall be provided on or wthin 3 business

days after the date of discontinuance, sale, or transfer
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(3) The notice shall provide the date of discontinuance,
sale, or transfer and, if the business is sold or transferred,
the name and address of the purchaser or transferee.

(4) Alicensee is liable for all taxes, interest, and penal -
ties that accrue or may be owi ng before the date the notice
required by subsection (1) is received by the departnent.

(5) Alicensee is subject to crimnal liability for m suse
of the license that occurs before the date the notice required by
subsection (1) is received by the departnent.

Sec. 66. Wthin 15 days after the discontinuance, sale, or
transfer of a business |icensed under this act, or within 15 days
after the cancellation, revocation, or termnation by |law of a
| i cense i ssued under this act, a |icensee shall provide the
departnment with a final report and shall include with the report
a paynent for all notor fuel taxes, penalties, and interest that
are due.

Sec. 67. The departnent may suspend or revoke a l|license for
failure to conply with the provisions of this act after at | east
10 days' notice to the licensee and a conference, if a conference
is requested. If the |icense suspension or revocation is upheld
at the conference, the |icensee may appeal the determ nation pur-
suant to section 22 of 1941 PA 122, MCL 205. 22.

Sec. 68. (1) Except as otherw se provided in this act:

(a) Areport or statenment required by this act shall be
signed by the |icensee or an officer or other responsible party

of the |icensee.
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(b) Areport or statenment required by this act shall be
filed on or before the twentieth day of the nonth follow ng the
close of the reporting period for sales, purchases, or other
transactions in notor fuel that occurred during the preceding
reporting period regardless of whether tax is owed.

(2) For purposes of reporting and determning tax liability
under this act, each licensee shall maintain records as required
by this act and 1941 PA 122, MCL 205.1 to 205. 31.

(3) If the date a report or paynent is due under this act
falls on a weekend or on a state or banking holiday, the report
or paynent is due the next business day.

(4) The departnent may require a report due to the depart-
ment under this act to be submtted in electronic format after
timely notice by the departnent.

Sec. 69. The departnent shall develop the forns required
under this act after consultation with representatives of |icens-
ees and ot her persons who are required to file a report under
this act. 1In developing the forns, the departnent shall consider
simlar federal forns in order to | essen the regulatory burden on
| i censees and others who file reports under this act.

Sec. 70. (1) A person shall not operate as a supplier in
this state unless licensed as a supplier under this act. The fee
for a supplier's license is $2,000. 00.

(2) A supplier shall file with the departnent on fornms or in
a format prescribed by the departnment a nonthly report containing

the foll ow ng information:
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(a) The nunber of gallons of notor fuel for which M chigan
is the destination state.

(b) The nunber of gallons of notor fuel renoved by the sup-
plier fromthe bulk transfer/termnal systemin this state on
whi ch the tax inposed by this act has been accrued by the
supplier.

(c) A statenent as to whether the billed gallons are gross
gal l ons or net gallons under the option provided for in section
28(3).

(d) Any other information that the departnent determines is
reasonably required to determne tax liability under this act.

(3) A person who know ngly violates or know ngly aids or
abets another to violate this section is guilty of a
m sdemeanor

Sec. 71. (1) Except as otherw se provided by this act, the
tax i nposed by this act shall be remtted to the state by the
supplier who renoves the notor fuel, as shown by the term na
operator's records.

(2) A supplier shall list the anobunt of tax as a separate
line itemon all invoices or billings.

(3) A supplier shall pay the anmount of tax due on gallons of
notor fuel renoved during a cal endar nonth on or before the twen-
tieth day of the foll ow ng nonth.

(4) A supplier shall not claima deduction fromtaxable gal-
|l ons for gallons actually purchased by a custoner notw t hstandi ng
that the supplier has issued a correction, credit, or rebilling

to a custoner adjusting tax liability.
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(5) I'n addition to the tax due under this act, a supplier is
subject to a civil penalty equal to the anount of the tax if the
supplier nmakes sales for export to a person who is not a |licensed
exporter and the supplier has not collected the destination state
tax on notor fuel other than dyed di esel fuel.

Sec. 72. (1) A licensed supplier or licensed perm ssive
supplier shall treat all renovals fromall of its termnals
within the United States wth a destination in this state as
shown on the term nal -i ssued shi pping paper as if the notor fuel

were renoved across the rack by the supplier froma termnal in
this state for all purposes.

(2) Alicensed supplier or |licensed perm ssive supplier may
elect to treat all renmovals fromall of its termnals |ocated
outside of the United States with a destination in this state as
shown on the term nal -i ssued shi ppi ng paper as if the notor fuel
were renoved across the rack by the supplier froma termnal in
this state for all purposes.

(3) The el ection provided under subsection (2) shall be nmade
by filing with the departnent a notice of election.

(4) The departnent shall release a list of electing suppli-
ers under subsection (2) upon request by any person.

(5) The absence of an election by a supplier under
subsection (2) does not relieve the supplier of responsibility
for remtting the tax inposed by this act upon the renoval of
notor fuel froma term nal |ocated outside of this state for

inmport into this state by the supplier.
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(6) A supplier who nmakes the election provided for in
subsection (2) shall fromthe date the election is filed with the
departnent precollect the tax inposed by this act on all renovals
froma termnal on its account either as a position holder or as
a person receiving fuel froma position hol der pursuant to a
2-party exchange agreenent. The supplier shall precollect the
tax without regard to any of the foll ow ng:

(a) The license status of the person acquiring the fuel from
the supplier.

(b) The point or terns of sale.

(c) The character of delivery.

(7) A supplier who elects to precollect tax under
subsection (2) waives any defense that the state |acks jurisdic-
tion to require collection on all sales nmade outside of this
state by the supplier on which the supplier had know edge t hat
the shipnents were destined for this state. This state inposes
this requirenment under its general police powers to regulate the
novenent of notor fuel.

Sec. 73. (1) A person shall not operate as a perm ssive
supplier unless licensed under this act as a perm ssive
supplier.

(2) A person who desires to collect the tax inposed by this
act as a supplier and who otherwi se qualifies as a perm ssive

supplier shall apply for a perm ssive supplier's |icense pursuant
to section 53.

(3) The fee for a permissive supplier's license is $50. 00.
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(4) Application for or possession of a perm ssive supplier's
| i cense does not itself subject the applicant or licensee to the
jurisdiction of this state for any other purpose than adm nistra-
tion and enforcenment of this act.

Sec. 74. (1) A supplier who sells notor fuel shall coll ect
fromthe purchaser the tax inposed on that fuel by section 8.

(2) At the election of an eligible purchaser, a supplier
shall not require the eligible purchaser to pay the tax to the
suppl i er sooner than 1 business day before the date the tax is

required to be remtted to the departnent under section 71.

(3) Notice of an election shall be evidenced by a witten
statenent fromthe departnent that the purchaser is an eligible
pur chaser under section 75.

(4) An election under this section is subject to the condi-
tion that the eligible purchaser's remttances of all tax due to
the supplier shall be paid by electronic funds transfer on or
before 1 business day before the date of the remttance by the
supplier to the departnent.

(5) An election under this section may be term nated by the
supplier if the eligible purchaser does not nmake tinely paynents
to the supplier as required by this section.

Sec. 75. (1) A purchaser who desires to nmake an el ection
under section 74 shall provide to the departnent evidence that
the purchaser neets the financial responsibility or bonding
requi renents inposed by subsection (2) and this act.

(2) The departnent may require a purchaser who pays to a

supplier the tax inposed by this act to file with the departnent
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a surety bond payable to the state, upon which the purchaser is
the obligor, or a cash deposit, in an anount the departnent
bel i eves is reasonable but not to exceed 3 tines the anount due
to a supplier each nonth. |f a purchaser makes an el ection with
nore than 1 supplier, the bond anount shall be based on the tax
due to all suppliers with whomthe el ections were made. The
departnment may require, but is not limted to requiring, that the
bond be reasonably sufficient to indemify the departnent agai nst
uncol l ectible tax credits clainmed by the supplier under section
16.

(3) The departnent nmay, after a properly noticed hearing
before the departnent adm nistrator responsible for inplenenting
and enforcing this act or his or her designee, and after a show
ing of good cause, revoke a purchaser's el ection under section
74. For purposes of this section, good cause includes, but is
not limted to, a show ng that the purchaser failed to nake a
tinmely tax paynment to a supplier as required by section 74.

(4) As an alternative to termnation of the purchaser's
el ection, the departnent nay require further assurance of the
purchaser's financial responsibility, or may increase the bond
requi renent for that purchaser, or nmay take any other action that
the departnent may reasonably require to ensure remttance of the
t ax.

(5) A purchaser nmay appeal the departnent's decision under
this section pursuant to section 22 of 1941 PA 122, MCL 205. 22.

Sec. 76. (1) A person who desires to inport notor fuel into

this state fromanother country by transport truck, tank wagon,
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pi peline, or marine vessel into a storage facility other than a
qualified termnal shall be licensed as either of the follow ng:

(a) An occasional inporter.

(b) A bonded inporter.

(2) An applicant for a license under subsection (1) may
choose which license the person shall operate under. The fee for
either license is $1, 000. 00.

(3) A bonded inporter or occasional inporter who sells notor
fuel shall collect fromthe purchaser the tax inposed by section

8 on that notor fuel.

(4) I'n addition to the license application information
requi red by section 53, an applicant for an occasional inporter's
| icense or a bonded inporter's |icense shall provide a copy of
the applicant's license to purchase or handl e notor fuel
tax-exenpt in the specified province, country, or other source
jurisdiction for which the license is to be issued.

(5) This section does not apply to a person who inports
notor fuel if both of the following conditions are net:

(a) Al of the notor fuel is subject to 1 or nore tax pre-
coll ection agreenments with a supplier as provided in section 72.

(b) Al of the notor fuel is expressly evidenced on the
term nal -i ssued shi ppi ng paper as provided in section 101.

(6) A person who desires to inport notor fuel into a desti-
nation in this state fromoutside the United States, and who has
not entered into an agreenent to prepay to the supplier or per-
m ssive supplier this state's notor fuel tax with respect to the

notor fuel, shall obtain an occasional inporter's |license or a
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bonded inporter's |icense subject to the special bonding
requi renents of section 58(2).

(7) A person who obtains a license to inport notor fuel pur-
suant to subsection (5) shall do all of the foll ow ng:

(a) Qotain an inport verification nunber fromthe departnent
wi thin 24 hours before entering the state for each separate
inport into the state but not later than actual entry into this
state.

(b) Display the inport verification nunber on the
term nal -i ssued shi ppi ng paper required under section 104.

(c) Conmply with the paynent requirenents under section 78 or
80, whichever is applicable.

(8) An occasional inporter's |icense or a bonded inporter's
| i cense i ssued under subsection (5) shall be specific to each
foreign country or other jurisdiction outside the United States.

(9) If the foreign country or other jurisdiction outside the
United States has adopted reciprocal legislation or entered into
a conpact with this state providing for collection of destination
jurisdiction tax by the termnal supplier in accordance with
term nal -i ssued shi ppi ng papers designating the intended state or
country of destination, then the inporter is ineligible for a
license to inport notor fuel outside of the bulk transfer term -
nal systemfromthe other country, and a license to so inport is
cancel ed.

(10) The departnent shall not issue an occasional inporter's

| icense or a bonded inporter's license if the applicant is not
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licensed in the foreign country or other jurisdiction outside the
United States.

Sec. 77. (1) Except as otherw se provided in subsection
(2), a licensed occasional inporter shall file with the depart-
ment on forns or in a format prescribed by the departnent a
report containing the follow ng information:

(a) The nunber of gallons of notor fuel where the tax
i nposed by this act has been prepaid to a supplier upon renoval
froma termnal outside the United States.

(b) The nunber of gallons of notor fuel subject to the 3-day
paynment rule in section 80 sorted by foreign jurisdiction outside
the United States, by supplier, and by termnal or bul k plant
| ocati on.

(c) Any other information concerning the source state,
vol une, or nethod of transportation of notor fuel as the depart-
nment may require.

(d) Any other information the departnent considers reason-
ably necessary.

(2) The departnent may wai ve any or all of the reporting
requi renents in subsection (1) if it determnes that jurisdic-
tions outside the United States have adopted and i npl enent ed
reci procal termnal reporting requirenents adequate to assure the
departnent that it receives conplete information concerning notor
fuel renoved by or on behalf of a supplier froma termnal in a
jurisdiction outside the United States which is destined for this

state.
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(3) Except as otherw se provided in subsection (4), a
| i censed bonded inporter shall file with the departnent on forns
or in a format prescribed by the departnent a report of its oper-
ations within this state. The report shall include all of the
foll owi ng information

(a) The nunber of gallons of notor fuel where the tax
i nposed by this act has been prepaid to a supplier upon renoval
froma termnal outside the United States.

(b) The nunber of gallons of notor fuel subject to tax

remttance by the bonded inporter under section 78 sorted by
source state by supplier and by term nal or bulk plant.

(c) Any other information concerning the source state,
vol une, or nethod of transportation of notor fuel as the depart-
ment may require.

(4) The departnent may wai ve any or all of the reporting
requi renents in subsection (3) if it determnes that a jurisdic-
tion outside this state has adopted and i npl enmented reciprocal
term nal reporting requirenents adequate to assure the departnent
that it receives conplete information concerning notor fue
renmoved by and on behalf of a supplier froma term nal outside
this state which is destined for this state.

(5) A person who knowi ngly violates or know ngly aids and
abets another to violate this section is guilty of a
m sdeneanor .

Sec. 78. (1) Except as otherwi se provided in this act, the
tax inmposed by section 8 on notor fuel inported from another

country shall be paid by the |licensed bonded i nporter who
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inmported the notor fuel other than dyed di esel fuel on or before
the twentieth day of the nonth following the nonth in which the
notor fuel was inported. An inporter shall report the total
nunber of gallons of notor fuel inported but shall take a deduc-
tion fromtotal gallons for dyed diesel fuel before cal culating
t he tax.

(2) I'f alicensed supplier or licensed perm ssive supplier
precol l ects tax under section 72(5), that supplier is jointly and
severally liable with the |licensed bonded inporter for the tax
and shall remit the tax to the departnent on behalf of the
i nporter under the sanme terns as a supplier paynent under section
71. In this case, an inport verification nunber is not
required.

(3) A bonded inporter who sells notor fuel shall collect
fromthe purchaser the tax inposed on that fuel by section 8.

(4) A bonded inporter required to remt tax under this act
may remt the tax by an electronic funds transfer acceptable to
the departnent. The electronic funds transfer shall be nade on
or before the date the tax is due.

Sec. 79. (1) Unless otherwi se provided in section 81, a
| i censed inporter shall report and pay tax on diversions into
this state of inported notor fuel under section 78 or 80 in
accordance wth the requirenents of this act applicable to any
i nporter.

(2) For purposes of this section, a |licensed inporter who
has purchased nmotor fuel froma licensed supplier may enter into

an agreenent wth the supplier to permt the supplier to assune
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the inmporter's liability and adjust the inporter's taxes payable
to the supplier. The supplier shall submt docunentation reason-
ably required by the departnment with the report filed under
section 70.

Sec. 80. (1) Except as otherwi se provided in this act, the
tax inmposed by section 8 on notor fuel inported from another
country shall be paid by the |licensed occasional inporter who
i nported notor fuel other than dyed diesel fuel within 3 business
days after the earlier of the foll ow ng:

(a) The date that the notor fuel other than dyed diesel fuel
was delivered into the state.

(b) The date that a valid inport verification nunber
requi red under sections 76 and 104 was assi gned by the
depart nment.

(2) I'f the licensed supplier or licensed perm ssive supplier
precol l ects tax under section 72, that supplier is jointly and
severally liable with the inporter for the tax and shall remt
the tax to the departnent on behalf of the inporter under the
sane terns as a supplier paynent under section 71. |In such case,
an inport verification nunber is not required.

(3) An inporter is subject to a civil penalty of $10, 000. 00
for each incidence where the inporter know ngly inports undyed
notor fuel w thout possessing both of the foll ow ng:

(a) Either an inporter's license or a supplier's |icense.

(b) Either an inmport verification nunber or a shipping paper

showing on its face that this state's notor fuel tax is not due
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or that the tax inposed by this act has been precollected by a
| i censed supplier.

Sec. 81. (1) If an inporter who is not |icensed under
section 76 or 82 diverts notor fuel froma destination outside
this state to a destination inside this state after having
renoved the fuel froma termnal or a bulk plant outside this
state, the inporter shall notify and pay to the departnent the
tax i nposed by section 8.

(2) An inporter required to pay tax under this section shal

provi de notice and pay the tax upon the sane terns and conditions
as if the inporter were an occasional inporter |icensed under
section 80 wi thout deduction for the all owances provided by sec-
tion 14.

(3) For purposes of this section, an unlicensed inporter who
has purchased nmotor fuel froma |licensed supplier may enter into
an agreenment wth the supplier to permt the supplier to assune
the inmporter's liability and adjust the inporter's taxes that are
payable to the supplier. The supplier shall provide a copy of
the agreenent to the departnment at the tine the supplier files
its nmonthly report under this act. The agreenent shall include
at a mnimmthe foll ow ng information:

(a) The nanes of the parties to the agreenent.

(b) The date the agreenent was entered into.

(c) The type of notor fuel involved.

(d) The nunber of gallons of notor fuel involved.

Sec. 82. (1) A person shall not inport into this state

notor fuel acquired froma bulk plant in another state by a tank
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wagon unl ess |icensed as a tank wagon operator-inporter under
this act.

(2) Licensure as a tank wagon operator-inporter under this
act is not authorization to acquire nonexenpt notor fuel free of
the tax inposed by this act at a termnal either within this
state or outside of this state for direct delivery to a |ocation
within this state.

(3) A person who is licensed as an inporter under section 76
may operate as a tank wagon operator-inporter without the |icense
required by this section if the person also operates 1 or nore
bul k plants outside of this state.

(4) The fee for a tank wagon operator-inporter license is
$50. 00.

(5) A tank wagon operator-inporter shall file with the
departnent a quarterly report of operations within this state and
any other information concerning the source state and the nethod
of transportation of notor fuel as the departnent may require on
forms or in a format prescribed by the departnment. A person who
knowi ngly violates or know ngly aids and abets another to violate
this subsection is guilty of a m sdeneanor.

(6) A tank wagon operator-inporter shall report the total
nunber of gallons of notor fuel inported but shall take a deduc-
tion against notor fuel shown on its quarterly report for the
nunber of gallons of dyed diesel fuel that were renoved from a
termnal or refinery destined for delivery to a point in this

state as shown on the shipping paper.
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(7) A tank wagon operator-inporter who is liable for the tax
i nposed by this act on nonexenpt notor fuel inported by a tank
wagon on which tax has not previously been paid to a supplier,
shall remt the tax for a particular quarter's inport activities
with its quarterly report of activities on or before the twenti-
eth day of the nonth followi ng the close of the reporting
peri od.

(8) A licensed tank wagon operator-inporter may retain the
col l ection adm nistration allowance provided for in section 14.

Sec. 83. (1) A person shall not engage in business in this
state as a termnal operator unless licensed as a term nal opera-
tor or supplier.

(2) The fee for a ternmnal operator's license is $2,000. 00.

(3) Alicensed terminal operator or |icensed supplier oper-
ating a termnal in this state shall file with the departnent on
forms or in a format prescribed by the departnment a nonthly
report of operations for each terminal it operates within the
state. The report shall include any information the departnent
consi ders reasonably necessary to determ ne the term nal
operator's liability under this act.

(4) I'n addition to the report required by subsection (3), a
person operating a termnal in this state shall file with the
departnment on forns or in a format prescribed by the departnent
an annual report of operations for each terminal it operates
within the state. The report shall be filed for each cal endar
year on or before February 25 of the foll owi ng year and shal

i nclude the foll ow ng information:
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(a) The net amount of nonthly tenperature adjusted gains or
| osses of notor fuel in net gallons.

(b) The total nunber of net gallons of notor fuel renoved
fromthe termnal in bulk and across the termnal rack during the
cal endar year

(c) The anpbunt of tax due as cal cul ated under section 8.

(d) The anmpbunt of tax collected during the cal endar year.

(e) Any other information the departnent considers reason-
ably necessary to determine the tax liability of the term nal
operator under this act.

(5) The departnment may waive the filing requirenent in sub-
section (3) or (4) if the information required is available in a
witten or electronic format fromthe federal governnent.

Sec. 84. (1) The term nal operator of a termnal in this
state is jointly and severally liable with the supplier for the
tax inposed under section 8 and shall remt paynent to this state
wi thin 30 days after discovering either of the foll ow ng
condi ti ons:

(a) The owner of the notor fuel is a person other than the
term nal operator and is not a |licensed supplier.

(b) I'n connection with the renoval of diesel fuel that is
not dyed diesel fuel, the term nal operator provides any person
with a bill of |ading, shipping paper, or simlar docunment indi-
cating that the diesel fuel is dyed diesel fuel.

(2) Atermnal operator shall be relieved of liability under

subsection (1)(a) if it establishes all of the follow ng:
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(a) The term nal operator has a valid term nal operator's
| i cense.

(b) The term nal operator has a copy of the M chigan sup-
plier license fromthe supplier as required by this act.

(c) The term nal operator has no reason to believe that any
information on the M chigan supplier license is false.

(3) Atermnal operator is liable for the tax inposed by
this act which is not allocable to any |icensed supplier, includ-
ing, but not limted to, notor fuel that is |ost or unaccounted
for. However, the term nal operator is not liable for the tax if
it can establish by substantial evidence that the notor fuel |ost
was dyed diesel fuel that was dyed before receipt by the term nal
oper at or.

(4) A collection allowance or a deduction shall not be
allowed with respect to paynent of the tax under this section.

(5) If the nunber of gallons of notor fuel |ost or unac-
counted for exceeds 5% of the total gallons renoved fromthat
term nal across the rack, the term nal operator shall, in addi-
tion to paying the tax that is due, pay a penalty of 100% of the
tax otherwi se due with the annual report under section 83.

(6) The term nal operator shall remt the tax and any penal -
ties or interest that is due with the annual report required
under section 83.

(7) Atermnal operator who fails to neet the shipping paper
requirenents set forth in this act is subject to a civil penalty

of $1,000.00 for the first occurrence. For each subsequent
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violation, the term nal operator is subject to a civil penalty of
$5, 000. 00.

Sec. 85. (1) A person shall not export notor fuel fromthis
state unless either of the follow ng applies:

(a) The person is |icensed as an exporter or supplier under
this act.

(b) The person has paid the applicable destination state tax
to the supplier, can denonstrate proof of export in the formof a
destination state shipping paper, and can denonstrate that the
destination state fuel tax has been paid.

(2) A person who negligently violates this section is
subject to a $500.00 civil penalty.

(3) A person who knowi ngly violates or know ngly aids or
abets another to violate this section is guilty of a felony.

(4) An end user who exports fuel in the fuel supply tank of
a licensed notor vehicle where the fuel is used only to power the
vehicle is exenpt fromthis section

Sec. 86. (1) A person who desires to export notor fuel
shal |l obtain an exporter's |icense.

(2) The fee for an exporter's license is $1, 000. 00.

(3) A person licensed as an exporter shall file a quarterly
report with the departnent on forns or in a format prescribed by
the departnent. The report shall contain information reasonably
necessary to determne the exporter's tax liability under this

act .
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(4) The departnent may waive in witing the reporting
requirenent of this section if it determnes that the report is
not needed to adm nister this act.

Sec. 87. (1) If an exporter diverts notor fuel renoved from
atermnal in this state froman intended destination outside
this state as shown on the term nal -i ssued shi pping papers to a
destination within this state, the exporter shall obtain a fuel
di versi on nunber and pay to the departnent the tax inposed on
that notor fuel by section 8.

(2) An exporter required to pay tax under this section shal
provi de notice and pay the tax upon the sanme terns and conditions
as if the exporter were an occasional inporter |icensed under
section 76 w thout deduction for the allowances provi ded by sec-
tion 14.

(3) For purposes of this section, an exporter who has pur-
chased notor fuel froma |licensed supplier may enter into an
agreenent with the supplier to permit the supplier to assune the
exporter's liability and adjust the exporter's taxes that are
payable to the supplier. The supplier shall provide a copy of
the agreenent to the departnment at the tine the supplier files
its monthly report. The agreenent shall include at a mninumthe
foll owi ng information

(a) The nanes of the parties to the agreenent.

(b) The date the agreenent was entered into.

(c) The type of notor fuel involved.

(d) The nunber of gallons of notor fuel involved.
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(4) If an exporter withdraws and exports froma bul k pl ant
inthis state notor fuel as to which the tax inposed by this act
has previously been paid or accrued, the exporter may apply for
and the state shall issue a refund of the tax upon a show ng of
proof of export and paynent of the tax satisfactory to the
depart nment.

(5) If a diversion froma destination in this state to
anot her state does not violate state or federal |aw, the diver-
sion relief provisions set forth in section 108 shall apply and
an unlicensed exporter diverting the product nay apply for a
refund fromthe departnent as provided in this act. The allow
ance provided for in section 14 shall be deducted fromthe refund
al | oned under this subsection.

(6) Alicensee required to file a report under this act may
take a credit for diversions directed by that licensee for its
own account.

Sec. 88. A person who fails to file a report or remt tax
due under this act, or who files a report or remts tax due after
the due dates set forth in this act, shall remt to the depart-
ment all of the tax for the reporting period and any additi onal
penal ties and interest.

Sec. 89. (1) A person who transports notor fuel into this
state or out of this state for another person shall obtain a
transporter's license. A person licensed as a supplier, an
exporter, or an inporter under section 76 or 82 who transports
notor fuel into this state or out of this state for their own

account only is not required to obtain a transporter's |icense.
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(2) The fee for a transporter's license is $50.00.

(3) A person licensed as a transporter in this state shal
file a quarterly report with the departnent by the twentieth day
follow ng the end of the quarter on forns or in a format pre-
scri bed by the departnent concerning the anmount of notor fuel
transported across the borders of this state.

(4) I'f atransporter fails to submt the report required by
this section, the departnent nay require the transporter to pay a
civil penalty of $1,000.00 for each violation.

(5) If substantially simlar information is readily avail -
able to this state fromthe federal governnent including a fed-
eral termnal report, or if the departnment determ nes that the
report is not needed to properly adm nister this act, the depart-
ment may waive the requirenment that a transporter file the report
described in subsection (3).

(6) Atransporter is subject to a civil penalty of
$10, 000. 00 for each incidence where the transporter know ngly
i mports undyed notor fuel in a transport truck w thout possessing
either an inport verification nunber or a shipping paper show ng
on its face that this state's notor fuel tax is not due or that
the tax inposed by this act has been precollected by a |licensed
supplier.

Sec. 90. (1) A person who desires to purchase tax-free from
a supplier notor fuel for resale to an industrial end user for
use in a tax-exenpt industrial process shall be |icensed as an

i ndustrial process reseller under this act.

03916' 99 * (H2)



© 00 N O O A~ W N PP

N DN DD NN DNNMNDNDN P P PP Rk
N~ o o WN P O O 0N o WDN B+ O

SB1205, As Passed House, December 14, 2000
Senate Bill No. 1205 68

(2) The fee for an industrial process reseller's license is
$1, 000. 00.

(3) A person licensed as an industrial process reseller is
not required to file a report unless the departnent requires
one. |If the departnent requires a report, the information
required and the frequency of filing the report shall be as rea-
sonably necessary for the departnent to inplenent this act.

Sec. 91. (1) Except as otherw se provided in subsection
(4), a person shall not sell or distribute notor fuel at whol e-
sale or diesel fuel at retail within this state unless |icensed
under this act as a fuel vendor.

(2) The fee for a fuel vendor's license is $50.00.

(3) A fuel vendor's license is valid for all |ocations con-
trolled or operated by the licensee in this state or in any other
state fromwhich the fuel vendor renoves fuel for delivery and
use in this state.

(4) If a person is licensed as a supplier, term nal opera-
tor, carrier, inporter, exporter, tank wagon operator-inporter,
or aretail diesel dealer, or if the departnent otherw se deter-
mnes that a license is not necessary, the departnment nay waive
the license required in subsection (1).

(5) Except as otherw se provided in this subsection, a
| i censed fuel vendor shall file a quarterly report by the twenti -
eth day of the nonth followi ng the close of each cal endar quarter
listing its total purchases and sal es of gasoline and diesel fuel
during that calendar quarter. A licensed fuel vendor shall not

be required to report the amount of dyed diesel fuel purchased or
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sold until 2 years after the effective date of this act. The
departnment may waive the requirenents in this subsection if the
report is not needed to adm nister this act.

(6) The departnment may require a fuel vendor to file an
annual report if the report is needed to adm nister this act. |If
an annual report is required to be filed, the report shall be
filed on or before January 20 of each year for the preceding cal -
endar year. Except as otherw se provided in this subsection, the
report shall describe the total nunber of gallons of gasoline and
di esel fuel sold at retail by the fuel vendor. A licensed fuel
vendor shall not be required to report the anount of dyed diesel
fuel purchased or sold until 2 years after the effective date of
this act. The departnent may waive the requirenments in this sub-
section if the report is not needed to adm nister this act.

(7) A person who is required to separately identify and
schedul e sales and transfers of notor fuel in a report otherw se
required by this act is exenpt fromthe requirenents in subsec-
tions (5) and (6).

(8) A fuel vendor shall maintain detailed records of al
purchases and sales of notor fuel for a period of not |less than 4
years and shall maintain its records in accordance with the
requi renents of 1941 PA 122, MCL 205.1 to 205.31. A sales or
purchase invoice shall clearly describe the amount of tax inposed
under this act as a separate line item This line itemshall be
entitled, "Mchigan notor fuel tax". |If a fuel vendor is unable
to provide an invoice upon request by the departnent or provides

an invoice wthout the anount of the tax as a separate line item
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the fuel vendor shall be jointly and severally liable with the
seller of the notor fuel for the tax inposed by this act and the
departnent may proceed agai nst the fuel vendor to collect the tax
as provided in this act and 1941 PA 122, MCL 205.1 to 205. 31.

Sec. 92. (1) A person shall not deliver diesel fuel into
the fuel supply tank of an end user's notor vehicle or nmake a
bul k delivery of diesel fuel to an unlicensed end user unless
|icensed as a retail diesel dealer under this act.

(2) The fee for a retail diesel dealer license is $50.00.

(3) Aretail diesel dealer shall list the amobunt of tax and
any applicable tax discounts for notor carriers on diesel fuel as
separate line itens on all invoices or billings to end users.

(4) Aretail diesel dealer shall file with the departnent on
forms or in a format prescribed by the departnent a quarterly
report containing the information the departnent requires as rea-
sonably necessary for the departnent to determ ne the anpunt of
di esel fuel tax due. A licensed retail diesel dealer shall not
be required to report the anount of dyed diesel fuel purchased or
sold until 2 years after the effective date of this act. The
departnent nmay waive the requirenents in this subsection if the
report is not needed to administer this act.

(5) The report shall be filed and the tax paid to the
departnent on or before the twentieth day of the nonth foll ow ng
the close of the reporting period.

(6) The departnent may wai ve the requirenent for filing a

report under this section.

03916' 99 * (H2)



© 00 N O O A~ W N PP

N DD DD NN DN PP P PR R
g A WO N P O © 0 N OO0 O B W N B O

SB1205, As Passed House, December 14, 2000
Senate Bill No. 1205 71

Sec. 93. (1) In order to operate as a blender in this
state, a person shall obtain a blender's |icense.

(2) The fee for a blender's license is $100. 00.

(3) A blender shall file with the departnent on fornms or in
a format prescribed by the departnment a nonthly report containing
the information the departnent requires as reasonably necessary
for the departnment to determ ne the anount of tax due.

(4) The departnent may wai ve the licensing or reporting
requi renents described in this section if it determ nes that
either or both are not needed to adm nister this act.

Sec. 94. (1) A person shall not purchase for resal e notor
fuel identified on a shipping paper or invoice as aviation fuel
unl ess the person is registered with the departnent on a form or
in a format prescribed by the departnent.

(2) Motor fuel upon which the tax inposed under section 203
of the aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 203, has been paid shall be identified on the shipping
paper or invoice as aviation fuel and shall be sold only for avi-
ation purposes. A seller shall obtain fromthe purchaser a
statenent that the fuel will only be sold or used as aviation
fuel .

(3) A person shall not sell, use, or |abel notor fuel that
is exenpt fromtax under section 30(1)(g) or that has been iden-
tified on a shipping paper or invoice as aviation fuel for use

ot her than as avi ati on fuel.
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(4) A person shall not sell, use, or |abel for aviation
pur poses notor fuel identified on a shipping paper or invoice as
di esel fuel

(5) A person who knowingly violates this section is guilty
of a felony.

Sec. 98. A carrier shall file with the departnment on forns
or in a format prescribed by the departnent a nonthly report of
all notor fuel delivered by the person during the nonth and any
other information that the department requires as reasonably nec-
essary for the departnent to determine the liability of a carrier
or any other person transporting gasoline or diesel fuel in a
pi peline or by marine vessel under this act.

Sec. 99. If the second state or country involved in a
cross-border novenent of notor fuel has entered into a conpact
with this state, the person diverting the fuel shall pay the tax
or seek a refund only upon the difference in the anount of tax
due in the 2 jurisdictions. The person shall provide notice of
t he paynment nmade or refund sought to both jurisdictions upon
proof of paynent to the destination state. The departnent shal
periodically determ ne procedures for making the adjustnent
described in this subsection and shall keep and nake avail able a
list of those states, provinces, or countries which are nenbers
of the conpact.

Sec. 101. (1) Except as otherwise provided in this section,
the operator of a refinery, termnal, or bulk plant in this state
shal | prepare and provide to the driver of a fuel transportation

vehicle or operator of a train pulling a rail car receiving notor
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fuel at the refinery, termnal, or bulk plant into the vehicle's
fuel storage tank an aut omat ed, nachi ne-generated shi ppi ng paper
setting out on its face all of the follow ng information:

(a) lIdentification by address and term nal nunber of the
refinery or termnal fromwhich the notor fuel was renoved or by
address of the bulk plant fromwhich the notor fuel was
wi t hdr awn.

(b) The date the notor fuel was renoved.

(c) The anpbunt of notor fuel renoved, in both gross gallons

and net gall ons.

(d) The destination state as represented to the refinery,
termnal, or bulk plant by the transporter, the shipper, or the
shi pper's agent.

(e) The appropriate notice described in section 112 or 113
if the notice is required by either of those sections.

(f) Any other information reasonably required by the depart-
ment for the enforcenent of this act.

(2) I'n the event of an extraordi nary unforeseen circum
stance, including an act of God, which tenporarily interferes
with the ability to issue an autonmated nachi ne-generated shi ppi ng
paper, a nmanually prepared shi pping paper that contains all of
the information required by subsection (1) nay be substituted for
t he machi ne-generated shippi ng paper. Before issuing the manu-
ally prepared shipping paper, the operator of the refinery, ter-
mnal, or bulk plant shall do the follow ng:

(a) Contact the departnment by tel ephone and obtain a service

interruption authorization nunber.
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(b) Add the service interruption authorization nunber to the
manual | y prepared shi ppi ng paper before the notor fuel is renoved
fromthe termnal or withdrawn fromthe bul k plant.

(3) A service interruption authorization nunber is valid for
a period not to exceed 24 hours. |If the interruption has not
been cured within the 24-hour period, an additional interruption
aut hori zati on nunber may be requested. The departnent shal
i ssue an additional interruption authorization nunber if the
explanation for the interruption or delay is satisfactory to the
depart nment.

(4) I'f an operator of a bulk plant who delivers notor fuel
into a transport truck is unable to provide the truck driver with
a machi ne- generat ed shi ppi ng paper, the operator shall provide
the driver with a manual | y-prepared shi ppi ng paper that contains
the information required in subsection (1) and that conplies with
the requirenents of subsection (2).

(5) An operator of a bulk plant who delivers notor fuel into
a tank wagon is exenpt fromthe requirenments of this section

(6) Atermnal operator may load into a single fuel trans-
portation vehicle notor fuel, a portion of which is to be deliv-
ered to a location in this state and a portion of which is to be
delivered to a location outside of this state. However, the ter-
m nal operator shall docunent the renoval of the notor fuel by
i Ssui ng a separate shipping paper for each destination state.

(7) The operator of a termnal or refinery shall post a con-
spi cuous notice in the area of the termnal or refinery where a

fuel transportation vehicle driver receives the shipping paper.
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The notice shall describe in clear and concise terns the duties
of a fuel transportation vehicle operator and driver and the
duties of a retail dealer under this act. The notice shal
i ncl ude the tel ephone nunber that shall be called if notor fuel
is diverted pursuant to this act. The departnment may establish
t he | anguage, type, style, and format of the notice.

(8) A person who know ngly violates or know ngly aids and
abets another to violate this section is guilty of a felony.

Sec. 102. (1) The driver of a fuel transportation vehicle
or operator of a train pulling a rail car shall obtain a shipping
paper pursuant to section 101 and shall also do all of the
fol | ow ng:

(a) Carry the shipping paper on board the fuel transporta-
tion vehicle or rail car.

(b) Upon the request of a person conducting an inspection
under section 131(1), produce a copy of the shipping paper when
transporting, holding, or delivering the notor fuel described in
t he shi ppi ng paper.

(c) Deliver the notor fuel described in the shipping paper
to the |l ocation shown on the face of the shipping paper unless
the driver or operator does all of the follow ng:

(i) Notifies the departnment that the notor fuel is being
delivered to a different destination state before the date the
fuel is exported fromthe state in which the shipnent
ori gi nat ed.

(ii)) Requests and receives fromthe departnment a

verification nunber authorizing the diversion.

03916' 99 * (H 2)



© 00 N O O A~ W N PP

N DD DD NN DNMNDNDN P P PP Rk
N~ o o0 WON PP O O 0N o~ WN B+ O

SB1205, As Passed House, December 14, 2000

Senate Bill No. 1205 76

(iii)) Wites on the shipping paper the change in destination
state and the verification nunber for the diversion.

(d) Provide a copy of the shipping paper to the person that
the notor fuel is delivered to.

(e) Conply with any other conditions that the departnent may
reasonably require for the enforcenent of this act.

(2) The owner or operator of a fuel transportation vehicle
or train pulling a rail car shall require the vehicle driver or
train operator to conply with the shipping paper requirenents in
this act.

(3) A person who knowingly violates this section is guilty
of a felony.

Sec. 103. (1) Except as otherw se provided in subsections
(2) and (3), a shipping paper issued under section 101 shall bear
1 of the follow ng notices:

(a) Concerning dyed diesel fuel, the statenent: "DYED
DI ESEL FUEL, NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" for
t he shipnent or the appropriate portion of the shipnent.

(b) Concerning undyed notor fuel that is renpved tax-free
fromthe supplier at the rack under section 30, the statenent:
"NOT FOR HI GHWAY USE, NONTAXABLE USE ONLY, PENALTY FOR TAXABLE
USE" .

(c) Concerning aviation, jet fuel, or other fuel used in
aircraft, the statenent: "NOTI FOR H GAWAY USE, PENALTY FOR
H GHWAY USE".

(d) Concerning any other notor fuel, a statenent that

"[supplier nane] responsible for [state nane] notor fuel tax" or
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any ot her annotation acceptable to the departnent that provides
notice that the tax inposed by this act or by the destination
state on the entire shipnment or the appropriate portion of the
shi prent has been paid or accrued to the supplier.

(2) Except as otherw se provided in subsection (3), a
| i censed bonded inporter or occasional inporter or a transporter
acting for the licensed inporter is exenpt fromthe notice
requi renent in subsection (1)(b) if the requirenents of section
76 are net.

(3) The departnent may devel op an advance notification pro-
cedure to address docunentation for inported notor fuel concern-
ing which the inporter is unable to obtain a shipping paper that
conplies with this section.

(4) A person who violates this section is guilty of a m sde-
nmeanor for the first offense and guilty of a felony for a second
or subsequent violation of this section.

Sec. 104. (1) If a licensed bonded inporter or occasional
inporter acquires froma termnal |ocated outside the United
States notor fuel destined for this state which has not been dyed
in accordance with this act, and which has not had the tax paid
or accrued to the supplier at the tinme of renoval fromthe term -
nal, an inporter or transporter operating on the inporter's
behal f shall conmply with all of the follow ng conditions before
entering or transporting the notor fuel by rail car or by trans-

port truck on the public roads or highways of this state:
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(a) The inporter or transporter shall obtain an inport
verification nunber fromthe departnment before entering this
state, but not sooner than 24 hours before entering this state.

(b) The inporter or transporter shall carry on board the
transport truck or train pulling the rail car a shipping paper
containing all of the follow ng:

(i) The inport verification nunber set out prom nently and
indelibly on the face of each copy of the shipping paper.

(i) The termnal origin and the inporter's name and address

set out prominently on the face of each copy of the shi pping
paper .

(i) Al of the information otherwi se required by this act
to be included on the shipping paper.

(c) Al tax inmposed by this act concerning previously
requested inport verification nunber activity on the account of
the inporter or the transporter has been tinely remtted.

(2) A person, including the driver of the fuel transporta-
tion vehicle or the operator of the train transporting the notor
fuel, who know ngly violates or know ngly aids and abets anot her
to violate this section is guilty of a felony.

Sec. 105. (1) The driver of a fuel transportation vehicle
or operator of a train pulling a rail car shall provide a copy of
t he shi pping paper to the person to whomthe fuel is delivered,
or place the shipping paper in a secure receptacle at the facil-

ity where the fuel is delivered.
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(2) A person who know ngly violates or know ngly aids and
abets another to violate this section is guilty of a
m sdenmeanor .

Sec. 106. (1) Aretailer, bulk plant operator, bulk end
user, or bulk storage facility shall receive, examne, and retain
for a period of 30 days at the delivery |location the
term nal -i ssued shi ppi ng paper received fromthe transporter for
each shipnment of notor fuel that is delivered to that |ocation

(2) The retailer, bulk plant operator, bulk end user, or

bul k storage facility shall retain the shipping paper for not
| ess than 4 years either at the delivery |location or at another
| ocati on.

(3) A person who know ngly violates or know ngly aids and
abets another to violate this section is guilty of a
m sdeneanor .

Sec. 107. (1) Aretailer, bulk plant operator, bulk end
user, or the operator of any other bulk storage facility shal
not know ngly accept delivery of notor fuel into a bulk storage
facility in this state if the delivery is not acconpanied by a
shi ppi ng paper issued by the term nal operator or bul k plant
operator that clearly indicates that Mchigan is the destination
state of the notor fuel or provides a diversion verification
nunber pursuant to section 108, and any other information
requi red under sections 101 to 104.

(2) A person who know ngly violates or know ngly aids and
abets another to violate this section is guilty of a

m sdenmeanor.
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Sec. 108. (1) The departnent shall provide for relief where
a shiprment of notor fuel is legitimately diverted fromthe repre-
sented destination state after the shipping paper has been issued
by the term nal operator or where the termnal operator failed to
cause proper information to be printed on the shipping paper.

(2) The relief is subject to all of the follow ng
requi renents:

(a) That the shipper, the transporter, or an agent of either
provi des notification before the diversion or correction to the

departnent if an intended diversion or correction is to occur.

(b) That a verification nunber be assigned and manual |y
added to the face of the shipping paper.

(c) That the relief provisions are consistent with the
refund provisions of this act.

(3) If a person alleged to be in violation of sections 101
to 107 establishes to the departnent's satisfaction that the vio-
| ati on was the result of honest error made in the context of a
good-faith and reasonable effort to properly account for and
report notor fuel shipnents and tax, the person shall not be
subject to the civil penalties set forth in this act for violat-
i ng those provisions.

(4) The departnent may coordinate with other states,
Canadi an provinces, and the federation of tax adm nistrators for
the operation of a common tel ephonic diversion verification
nunber assi gnnent system

Sec. 109. (1) A person who issues a shipping paper,

including but not limted to a supplier, a term nal operator, or
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a bul k plant operator may rely on the follow ng representations
of a transporter, shipper, or the shipper's agent:

(a) A statement identifying the transporter's or shipper's
i ntended destination state for the notor fuel.

(b) A statenment that the notor fuel shall be used for a
t ax- exenpt pur pose.

(2) An inporter, transporter, shipper, and the shipper's
agent, and any purchaser, not the supplier or term nal operator,
are jointly and severally liable for any tax otherw se due to the
state as a result of a diversion of the notor fuel fromthe rep-
resented destination state.

(3) Atermnal operator may rely on the representation of a
| i censed supplier concerning the supplier's obligation to coll ect
t ax.

Sec. 110. (1) Atermnal operator shall not inprint, and a
supplier shall not know ngly permt a term nal operator to

inmprint on the supplier's behalf, a false or m sl eadi ng statenent
on a shi ppi ng paper.

(2) Atermnal operator who negligently inprints a statenent
that violates subsection (1) is subject to a civil penalty of
$50. 00 for each violation.

(3) In addition to any other tax, fines, penalties, or sanc-
tions that nay be inposed, a term nal operator or supplier who
knowi ngly viol ates subsection (1) is guilty of a felony.

Sec. 111. (1) Atermnal operator or a supplier shall cause
a shipping paper to nmeet the tanper-resistant standards

prescribed by departnent rule, including the inclusion of
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nmessages that identify whether a shipping paper has been
phot ocopi ed, nunbering systens, or nonreproduci bl e coding.
(2) Rules pronul gated by the departnment establishing
t anper-resi stant standards for shipping paper shall not take
effect until 12 nonths after the date the rules are promnul gated.
Sec. 112. (1) A notice stating: "DYED D ESEL FUEL,
NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" shall be provided
as foll ows:
(a) By the term nal operator to any person who receives dyed

di esel fuel at a termnal rack of that term nal operator

(b) By any seller of dyed diesel fuel to its buyer if the
dyed diesel fuel is |located outside the bulk transfer/term nal
systemand is not sold froma retail punp posted in accordance
with the requirenents of subdivision (c).

(c) By a seller on any retail punp where it sells dyed
di esel fuel

(2) The notice required by subsection (1) shall be provided
on or before the date of renoval or sale and shall appear on
shi ppi ng papers and bills of |ading acconpanying the sale or
renmoval of the dyed diesel fuel

Sec. 113. (1) A notice stating: "DYED KEROSENE, NONTAXABLE
USE ONLY, PENALTY FOR TAXABLE USE" shall be provided as foll ows:

(a) By the term nal operator to any person who receives dyed
kerosene at a termnal rack of that term nal operator.

(b) By any seller of dyed kerosene to its buyer if the dyed

kerosene is |ocated outside the bulk transfer/term nal system and
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is not sold froma retail punp posted in accordance with the
requi renents of subdivision (c).

(c) By a seller on any retail punp where it sells dyed
ker osene.

(2) The notice required by subsection (1) shall be provided
on or before the date of renoval or sale and shall appear on
shi ppi ng papers and bills of |ading acconpanying the sale or
renoval of the dyed kerosene.

Sec. 114. (1) A representative or agent of the departnent
may exam ne the shipping paper of a fuel transportation vehicle
in order to determ ne whether that fuel transportation vehicle is
| ocated outside a reasonably direct route fromthe supply source
to the destination state on the shipping paper. |If the vehicle
is nore than 5 mles froma reasonably direct route, there is a
rebuttabl e presunption that the operator or driver of the vehicle
intends to divert the notor fuel fromthe destination on the
shi pping paper. |If the vehicle is 5 mles or less froma reason-
ably direct route, there is a rebuttable presunption that the
operator or driver of the vehicle does not intend to divert the
notor fuel fromthe destination on the shipping paper.

(2) The operator or driver of a fuel transportation vehicle
that is |ocated outside a reasonably direct route fromthe supply
source to the destination state on the shipping paper is subject
to the penalties set forth in section 129.

Sec. 115. (1) A supplier operating a fuel transportation
vehicl e on the public roads or highways of this state shal

di splay on the vehicle, in colors that distinctly contrast with
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the color of the vehicle and in letters and figures not |ess than
3 inches high, the supplier's nane and the |icense nunber identi-
fied as Mch. Supplier No.

(2) A person other than a supplier operating a fuel trans-
portation vehicle on the public roads or highways of this state
shal | display on the vehicle, in colors that distinctly contrast
with the color of the vehicle and in letters and figures not |ess
than 3 inches high, the person's nane and the |icense nunber
identified as Mch. MTA No.

Sec. 116. A person who transports notor fuel w thout a
shi ppi ng paper that neets the requirenents set forth in
sections 101 to 104, including but not limted to the owner,
operator, or driver of a fuel transportation vehicle or train, is
subject to a civil penalty of $1,000.00 for the person's first
occurrence. Each subsequent violation of sections 101 to 104 is
subject to a civil penalty of $5,000.00.

Sec. 121. A person shall not sell or use or hold for sale
or use dyed diesel fuel or other exenpt fuel, including but not
limted to notor fuel used in industrial processing, undyed
di esel fuel that is repackaged into a container that holds 55
gallons or less, or aviation, aircraft, or jet fuel, for any use
that the person knows or has reason to know is a taxable use of
the diesel fuel under this act or the notor carrier fuel tax act,
1980 PA 119, MO 207.211 to 207.234.

Sec. 122. (1) A person shall not operate or maintain a
notor vehicle on the public roads or highways of this state with

dyed diesel fuel in the vehicle' s fuel supply tank.
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(2) This section does not apply to dyed diesel fuel used in
any of the follow ng:

(a) A nmotor vehicle owned and operated or | eased and oper-
ated by the federal or state governnent or a political subdivi-
sion of this state.

(b) A notor vehicle used exclusively by the Anerican red
Cross.

(c) An inplenent of husbandry.

(3) An owner, operator, or driver of a vehicle who uses dyed
di esel fuel on the public roads or highways of this state is
subject to a civil penalty of $200.00 for each of the first 2
violations within a 12-nonth period. For a third violation
within a 12-nonth period, and for each subsequent violation
thereafter, the person is subject to a civil penalty of
$5, 000. 00. An owner, operator, or driver of a notor vehicle who
knowi ngly violates the prohibition against the sale or use of
dyed di esel fuel upon the public roads or highways of this state
is subject to a civil penalty equal to that inposed by
section 6714 of the internal revenue code.

Sec. 123. (1) A person shall not with intent to evade tax
alter or attenpt to alter the strength or conposition of any dye
or marker in any dyed di esel fuel.

(2) A person shall not with intent to evade tax possess,
sell, or purchase dye renoval equipnent.

(3) A person who violates this section is guilty of a felony
puni shable by a fine of not nore than $50, 000. 00 or inprisonnent

for not nore than 5 years, or both.
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Sec. 124. (1) Except as otherw se provided by the
departnent, a person shall not sell or know ngly purchase any
not or fuel or other product for use in the fuel supply tank of a
notor vehicle for use on the public roads or highways of this
state that does not neet ASTM standards for notor fuel or other
products as published in the annual book of standards and its
suppl enent s.

(2) It is the responsibility of a transporter or a
transporter's agent to dispose of any notor fuel or other product
that violates the standards described in subsection (1). The
transporter or the transporter's agent shall dispose of the notor
fuel or other product in accordance with federal and state | aw.

(3) A person who know ngly violates or know ngly aids and
abets another to violate this section is guilty of a felony.

Sec. 125. (1) A person who operates notor fuel dispenser
equi pnent accessible by the general public shall provide a neter-
ing gallonage totalizer for each di spenser and shall naintain
records sufficient to enable the departnment to determne with
reasonabl e accuracy the anmpount of notor fuel dispensed by the
equi pnent .

(2) A person shall not exchange, replace, roll back, or oth-
erwi se tanmper with netering equipnment, including a nmetering gal -
| onage totalizer, without follow ng procedures provided by the
departnent for |egitinmte maintenance, repair, and replacenent of
t he equi pnent. However, the prohibition agai nst exchangi ng or
repl aci ng nmetering equi pnent shall not take effect until the

departnment has issued a witten policy that sets forth the
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mai nt enance, repair, and replacenment procedures. In devel oping
the policy, the departnment shall consider other state or federal
| aws and regul ati ons that govern netering equi pnent.

(3) A person who violates this sectionis guilty of a
f el ony.

Sec. 126. (1) A supplier, permssive supplier, or inporter
who knowingly fails to collect or tinely remt tax otherw se
required to be paid to the departnent under section 71, 72, or 80
or pursuant to a tax precollection agreenent under section 72 is

| iable for the uncollected tax plus a 100% penal ty.

(2) A person who fails or refuses to pay to the departnent
the tax on notor fuel at the tinme required in this act or who
fraudul ently wi thhol ds or appropriates or otherw se uses the
noney or any portion of the noney belonging to the state is
guilty of a felony.

Sec. 127. If a person liable for the tax inposed by this
act files a false or fraudulent return, the departnent shall add
to the tax owed an anount equal to the amount of tax the person
evaded or attenpted to evade.

Sec. 128. A person, including an officer, enployee, or
agent of a corporation who willfully participates in any act that
violates section 101 is jointly and severally liable with the
corporation for the penalty which shall be the sane as i nposed
under federal |aw

Sec. 129. (1) If a person drives or otherw se operates a
notor vehicle in violation of the shipping paper requirenents in

this act, the vehicle, notor fuel being transported by the
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vehicl e, and any other cargo is subject to inpoundnent, seizure,
and subsequent sale and forfeiture.

(2) The failure of a driver of a notor vehicle to have on
board when | oaded a shi pping paper that conplies with the
requirenents of this act is presunptive evidence of a violation
sufficient to subject the driver, owner, or operator to the pen-
alties provided by this section.

(3) If a person is discovered in violation of the neter
tanpering provisions in section 125, the notor fuel, neters,
punps, and any other property used in transporting, storing, dis-
pensing, or otherwi se distributing notor fuel and rel ated pro-
ducts are subject to inpoundnent, seizure, and subsequent sale
and forfeiture.

(4) The inpoundnent, seizure, and subsequent sale and for-
feiture shall be acconplished pursuant to this section and
section 130.

(5) At the time a notor vehicle or its cargo is seized under
this section, the departnment may request the driver of the vehi-
cle to drive the vehicle to an inpound lot. |If the driver
refuses the departnent's request, the owner, operator, or driver
of the vehicle and the owner or transporter of the fuel are
subject to a civil penalty or to |license revocation.

Sec. 130. (1) As soon as possible, but not nore than 5
busi ness days after seizure of a notor vehicle and its cargo
under section 129, the person making the seizure shall deliver
personally or by registered mail to the | ast known address of the

person fromwhomthe seizure was nmade, if known, an inventory

03916' 99 * (H- 2)



© 00 N O O A~ W N P

N DD DD NN DN PP P PR R
g A WO N P O © 0 N OO0 O B W N B O

SB1205, As Passed House, December 14, 2000
Senate Bill No. 1205 89

statenent of the notor vehicle, notor fuel, or other property
seized. A copy of the inventory statenent shall also be filed
wi th the departnent.

(2) In addition to notice of the property seized, the inven-
tory statenent shall contain a notice that unless denmand for a
hearing as provided in this section is nade within 10 business
days after the date the inventory statenent was delivered, the
property is forfeited to the state.

(3) If the person fromwhomthe seizure was nmade i s not
known, the person making the seizure shall cause a copy of the
inventory statenment, together with the notice provided for in
this section, to be published not less than 3 tines in a newspa-
per of general circulation in the county where the seizure was
made.

(4) Wthin 10 business days after the date of service of the
inventory statenment or, in the case of publication, wthin 10
busi ness days after the date of |ast publication, the person from
whom t he property was seized or any person claimng an interest
in the property may by registered mail, facsimle transm ssion,
or personal service file with the departnent a demand for a hear-
ing before the comm ssioner for a determ nation as to whether the
property was |lawfully subject to seizure and forfeiture. The
person shall verify a request for hearing filed by facsimle
transm ssion by also providing a copy of the original request for

hearing by registered nmail or personal service.
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(5) The person or persons are entitled to appear at a
heari ng before the departnent, to be represented by counsel, and
to present testinony and argunent.

(6) Upon receipt of a request for hearing, the departnent
shall hold the hearing within 15 busi ness days. The hearing is
not a contested case proceeding and is not subject to the adm n-
istrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(7) After the hearing, the department shall render its deci-

sion in witing within 10 busi ness days after the hearing and, by
order, shall either declare the seized property subject to sei-
zure and forfeiture, or declare the property returnable in whole
or in part to the person entitled to possession.

(8) If, within 10 business days after the date of service of
the inventory statenent, the person fromwhomthe property was
sei zed or any person claimng an interest in the property does
not file with the departnent a denmand for a hearing before the
departnment, the property seized shall be considered forfeited to
the state by operation of |aw and may be di sposed of by the
departnent as provided in this section.

(9) If, after a hearing, the departnment determ nes that the
property is lawfully subject to seizure and forfeiture and the
person fromwhomthe property was seized or any persons claimng
an interest in the property do not take an appeal to the circuit
court of the county in which the seizure was nade within the tine

prescribed in this section, the property seized shall be
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considered forfeited to the state by operation of |aw and nay be
di sposed of by the departnent as provided in this section.

(10) If a person is aggrieved by the decision of the depart-
ment, that person nay appeal to the circuit court of the county
where the seizure was nmade to obtain a judicial determ nation of
t he | awf ul ness of the seizure and forfeiture. The action shal
be commenced within 20 days after notice of the departnent's
determnation is sent to the person or persons claimng an inter-
est in the seized property. The court shall hear the action and
determ ne the issues of fact and |l aw involved in accordance with
rul es of practice and procedure as in other in rem proceedi ngs.
If a judicial determ nation of the | awful ness of the seizure and
forfeiture cannot be nade before deterioration of any of the
property seized, the court shall order the sale of the property
with public notice as determ ned by the court and require the
proceeds to be deposited with the court until the | awful ness of
the seizure and forfeiture is finally adjudicated.

(11) During the pendency of any filing for appeal, hearing,
or rendering of decision, the aggrieved person and the departnent
may by mutual consent agree to sale of the fuel in order to
facilitate rel ease of the vehicle containing the fuel. The pro-
ceeds fromthe sale shall be held in escrow by the departnent
pendi ng the departnent's decision and an appeal, if any, fromthe
departnent's deci sion.

(12) The departnment may sell fuel forfeited under this act
at public sale. Public notice of the sale shall be given at

| east 5 days before the date of sale. The departnent may pay an
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anount not to exceed 25% of the proceeds of the sale to the | ocal
governnmental unit whose | aw enforcenent agency perforned the

sei zure. The bal ance of the proceeds derived fromthe sale by

t he departnent shall be credited to the Mchigan transportation
fund.

Sec. 131. (1) An inspection to determ ne a shipping paper
violation under this act may be conducted by the departnent, the
departnent of state police, the departnent of agriculture, agents
of those departnents, notor carrier inspectors, and any other |aw
enforcenment officers designated by the departnent through proce-
dures established by the department including federal governnent
enpl oyees or persons operating under a contract with the state.

(2) Upon presenting appropriate credentials, a person
described in subsection (1) may do any of the follow ng:

(a) Conduct inspections and renove sanples of notor fuel in
order to:

(i) Determ ne whether diesel fuel is dyed and the nature and

type of the dye or markers including the concentration of the
dye.

(i) Test nmotor fuel in order to determ ne whether the fuel
nmeets Anerican society for testing materials standards as pub-

lished in the annual book of standards and its suppl enents.
(b) Conduct inspections to identify a shipping paper viola-
tion at any place where notor fuel is or may be produced, stored,

or | oaded into transport vehicles.
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(3) An inspection shall be performed in a reasonabl e manner
consistent with the circunstances, but prior notice is not
required.

(4) An inspector may physically inspect, exam ne, or other-
W se search any equi pment, tank, reservoir, or other container
that may be used for, or in connection with, the production,
storage, or transportation of notor fuel.

(5) An inspector may demand a person to produce for imredi-
ate inspection the shipping papers, docunents, and records
required by this act to be kept by the person.

(6) An inspection may be perforned at |ocations including,
but not limted to, any of the follow ng:

(a) A term nal

(b) A fuel storage facility that is not a term nal

(c) Aretailer's place of business.

(d) On the public roads or highways.

(e) Hi ghway rest stops.

(f) A marina.

(g) A designated inspection site. As used in this subdivi-
sion, "designated inspection site" includes any state highway or
wat erway i nspection station, weigh station, agricultural inspec-
tion station, nobile station, or other |ocation designated by the
departnent, whether fixed or nobile.

(7) A unifornmed inspector nmay reasonably detain a person, a
notor vehicle, or other equipnent transporting fuel in this state
in order to determ ne whether the person is operating in

conpliance wwth this act. Detainnment may continue for the tine
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necessary to determ ne whet her the person, notor vehicle, or
ot her equipnment is in conpliance with this act.

(8) The departnent shall use only uniforned inspectors when
maki ng an i nspection at a highway rest stop or on the public
roads or hi ghways.

Sec. 132. The departnment may assign qualified persons
i ncl udi ng persons who are not state police officers to supervise
or operate permanent or portable weigh stations or other inspec-
tion points. A person assigned under this section may stop,

i nspect, and issue citations to operators of a conmerci al
straight truck, a truck and trailer with a declared gross wei ght
of 11,000 pounds or nore, a narine vessel, or a bus, at a per-
manent or portable weigh station or other inspection point.

Sec. 133. (1) The departnent may audit and exam ne the
records, books, papers, and equi pnrent of any person, including,
but not limted to, term nal operators, suppliers, inporters,
whol esal ers, jobbers, retail dealers, bulk end users, fuel ven-
dors, and all private and common carriers of notor fuel to verify
the conpl eteness, truth, and accuracy of any statenent or report
and to ascertain whether the tax inposed by this act has been
pai d.

(2) The departnent may al so exercise the general authority
described in subsection (1) in perform ng sanpling inspections of
a person described in subsection (1). The departnent may perform
sanpling i nspections w thout providing prior notice.

(3) Any person described in subsection (1) shall nake

avail able to the departnent necessary records, books, or papers
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with respect to transactions that the departnent is attenpting to
verify during normal business hours at the person's physical

| ocation in this state, or at the departnent's office if the
person's location at which the records are |ocated is outside of
this state, within 3 business days after the request is nade.

Sec. 134. (1) A person who refuses to pernmt any inspection
or audit authorized by this act is subject to a civil penalty of
$5, 000.00, in addition to any other penalty inposed by this act.

(2) A person who, for the purpose of evading tax, refuses to

al l ow an i nspection authorized by this act is guilty of a felony,
in addition to any other penalty inposed by this act.

Sec. 136. A person who violates this act is guilty of a
m sdenmeanor unless a specific penalty is provided in this act.

Sec. 141. The tax inposed by this act belongs to the
state. The tax shall be held in trust for the state and for pay-
ment to the departnent as provided in this act. A person who
fails or refuses to pay over to the departnent the tax coll ected
on notor fuel at the tine required in this act, or a person who
with intent to defraud w thhol ds or appropriates any portion of
the tax belonging to the state, is guilty of enbezzlenent, and
shal | be puni shed as provided in section 174 of the M chi gan
penal code, 1931 PA 328, MCL 750. 174.

Sec. 142. (1) The notor fuel tax evasion prevention fund is
created in the departnent.

(2) Money deposited into the fund shall only be used for the

fol |l ow ng purposes:
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(a) To fund the devel opnent of an efficient and effective
di esel fuel enforcenent programthat shall include, but not be
limted to:

(i) Oversight of the public roads and hi ghways of this state
to ensure that dyed diesel fuel and other untaxed fuel is not
bei ng used in violation of Mchigan | aw.

(ii)) Devel oping auditing techniques to aid the departnent in
exposi ng tax evasi on schenes and incidents.

(b) To fund the inspection, testing, and sanpling provisions

in this act, including the funding of additional inspectors
engaged i n random on-road i nspections.

(c) To fund the additional adm nistrative costs associ ated
with the inplenentation of this act.

Sec. 143. Except as otherw se provided in section 142, al
suns of noney received and coll ected under this act, except for
| icense fees, and after the paynent of the necessary expenses
incurred in the enforcenent of this act, are appropriated to and
shall be deposited in the state treasury to the credit of the
M chi gan transportation fund.

Sec. 144. In order to admnister this act and prevent and
detect notor fuel tax evasion, the departnment may, consistent
with this act and 1941 PA 122, MCL 205.1 to 205.31, enter into a
cooperative agreenent with other states, Canadi an provinces, the
federal government, or other countries for the exchange of infor-
mation in hard copy or electronic format.

Sec. 145. The taxes under this act shall be adm nistered
pursuant to 1941 PA 122, MCL 205.1 to 205.31, and this act. In
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case of conflict between 1941 PA 122 and this act, this act shal
prevail .

Sec. 146. The filing date of a claim application, or any
ot her docunent filed with the departnent is the date the claim
application, or other docunent was postmarked by the United
St ates postal service or the date actually received by the
departnment, whichever is earlier.

Sec. 147. Eighteen nonths after the effective date of this
act, the departnment shall submt a report to the legislature on

dyed di esel fuel reporting under this act. The report shal

i ncl ude recommendati ons as to whether reporting of dyed diesel
fuel purchases and sales is needed, whether the |ack of reporting
has resulted in tax evasion, and any other information considered
rel evant by the departnent.

Sec. 148. The departnent may promul gate rul es under this
act pursuant to the admnistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328.

Sec. 149. Except as provided in section 16, a |licensee
under this act or any other person is not entitled to a credit
agai nst the tax inposed by this act for tax the |licensee or
person has paid but that has not been collected froma purchaser
of the motor fuel.

Sec. 151. As used in this section and sections 152 to 155:

(a) "Liquefied petroleum gas" neans gases derived from
petrol eum or natural gases which are in the gaseous state at
normal at nospheric tenperature and pressure, but which nay be

mai ntained in the liquid state at normal atnospheric tenperature
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by suitable pressure. Liquefied petroleum gas includes those
products predom nately conposed of propane, propylene, butyl ene,
but ane, and sim | ar products.

(b) "LPG deal er” neans a person who is |licensed under this
chapter to use liquefied petrol eum gas.

(c) "Use", "used", or "uses" neans any of the follow ng:

(1) Selling or delivering liquefied petrol eum gas not other-
W se subject to tax under this act, either by placing it into a
permanent|ly attached fuel supply tank of a notor vehicle, or

exchangi ng or replacing of the fuel supply tank of a notor
vehi cl e.

(ii)) Delivery of liquefied petroleumgas into storage,
devoted exclusively to the storage of liquefied petroleumgas to

be consuned in notor vehicles on the public roads or highways.

(i) Wthdrawi ng liquefied petroleumgas fromthe cargo
tank of a truck, trailer or sem-trailer for the operation of a
not or vehicle upon the public roads and hi ghways of this state,
whet her used in vapor or liquid form

Sec. 152. A tax at a rate of 15 cents per gallon is inposed
upon all liquefied petroleumgas used in this state. The tax
shall be paid at the tines and in the manner specified in this

section. The tax on |iquefied petroleumgas fuel sold or deliv-
ered either by placing into a permanently attached fuel supply
tank on a notor vehicle, or exchanging or replacing the fuel
supply tank of a notor vehicle, shall be collected by the LPG
deal er fromthe purchaser and paid over quarterly to the

departnment as provided in this act. Liquefied petrol eum gas fuel
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delivered in this state into the storage facility of any person
when the excl usive purpose of the storage facility is for resale
or use in a notor vehicle on the public roads or highways of this
state, shall, upon delivery to storage facility, be subject to
tax. An LPG deal er shall, upon delivery of the liquefied petro-

| eum gas, collect and remt the tax to the departnent as provided
in this act. A person shall not operate a notor vehicle on the
public roads or highways of this state fromthe cargo containers
of a truck, trailer, or semtrailer with liquefied petrol eum gas
in vapor or liquid form except when the fuel in the liquid or
vapor phase is withdrawn fromthe cargo container for use in

not or vehicles through a permanently installed and approved
netering device. The tax on |liquefied petrol eum gas w t hdrawn
froma cargo contai ner through a permanently installed and
approved netering device shall apply in accordance with neasured
gallons as reflected by neter reading, and shall be paid quar-
terly by the LPG dealer to the departnent as provided in this
act .

Sec. 153. (1) A person shall not act as an LPG deal er
unl ess the person is licensed under this act.

(2) To obtain a license an applicant shall file with the
departnment an application upon a formor in a format prescribed
by the departnent. The application shall include the nanme and
address of the applicant and of each place of business to be
operated by the applicant at which liquefied petroleumgas wil|l
be used and other information the departnent nmay reasonably

require.
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(3) At the time of applying for the |license, an applicant
shall pay to the departnment a |icense fee of $50.00.

(4) An applicant for an LPG dealer license is subject to the
general |icensing and bonding requirenents of this act.

(5) A person licensed in this state as an LPG deal er on the
effective date of this act shall be considered |icensed as an LPG
deal er under this act.

Sec. 154. For the purpose of determ ning the anount of tax
payable to the departnent, an LPG deal er shall, on or before the
twenti eth day of each cal endar nonth foll owi ng the close of the
reporting cal endar quarter, file with the departnent on a formor
in a format prescribed by the departnent a report which shal
i ncl ude the nunber of gallons of |iquefied petroleumgas used by
the LPG deal er during the preceding cal endar quarter, together
with any other information the departnent may require. An LPG
dealer at the time of filing the report shall pay to the depart-
ment at the tinme of filing the report the full anpbunt of the tax
owed.

Sec. 155. (1) Each of the follow ng persons is entitled to
a refund of the tax on |iquefied petroleumgas inposed by this
act :

(a) A person consunming liquefied petrol eum gas for any pur-
pose other than the operation of a notor vehicle on the public
roads or highways of this state.

(b) The federal governnent, state governnent, or a political
subdi vision of this state consumng |iquefied petroleumgas in a

not or vehi cl e owned and operated or | eased and operated by the
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federal government, state governnent, or political subdivision of
this state.

(c) A person consum ng liquefied petroleumgas in the opera-
tion of a passenger vehicle of a capacity of 5 or nore under a
muni ci pal franchise, license, permt, agreenment, or grant, upon
whi ch gas the tax inposed by this section has been paid.

(2) To obtain a refund, a person shall file a claimwth the
departnment wthin 18 nonths after the date of purchase, as shown
on the invoice and shall conply with the requirenents set forth
in section 48.

(3) Aclaimfor refund shall be on a formor in a formt
prescribed by the departnent and shall have attached the original
i nvoi ce that was provided to the purchaser

(4) A person who sells liquefied petrol eum gas shall provide
the purchaser with an invoice showi ng the anount of gas pur-
chased, the date of purchase, and the anmount of tax paid.

Sec. 161. In January of each year, there is appropriated
fromthe proceeds of the tax levied by this act up to
$3, 500, 000. 00, that shall be used to pay the principal, interest,
and incidental costs for the outstandi ng bonds, previously issued
by the Macki nac bridge authority. The unexpended anpunt shal
| apse to the Mchigan transportation fund at the end of each
fiscal year. Upon retirement of all outstanding bonds and any
refundi ng bonds hereafter issued, this appropriation shal
cease.

Sec. 162. It is the intent of the legislature that the

authority responsible for setting tolls for the Macki nac bridge
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wi |l use the appropriation provided in section 161 to reduce the
tolls to as near as possible to $1.50 per passenger car and

pi ckup and a proportional reduction for all other classes of
vehi cl es.

Sec. 163. The appropriations made in section 161 shall be
consi dered as advances in aid of reducing the bonded i ndebt edness
of the Mackinac bridge. At such tine as all principal and inter-
est for all outstanding bonds, previously issued by the Macki nac
bridge authority and, if the bonds are refunded in accordance
with 1966 PA 13, MCL 254.361 to 254.372, all principal and inter-
est on the refunding bonds has been paid, the authority responsi-
ble for setting tolls for the Mackinac bridge shall continue to
charge tolls as are considered necessary by the authority to
rei mburse the Mchigan transportation fund for all advances nade
pursuant to this act. At such tinme as reinbursenent has been
made for the suns advanced under this act and those suns advanced
pursuant to section 7 of 1952 PA 214, MCL 254. 317, the Macki nac
bridge shall thereafter be naintained and operated as a free
bri dge.

Sec. 164. Upon the designation by the federal governnent of
an east-west interstate route in the Upper Peninsula, the |egis-
| ature intends to extend the necessary funds to nmatch federal
funds avail abl e for such purposes.

Sec. 169. 1927 PA 150, MCL 207.101 to 207.202, is
r epeal ed.

Sec. 170. This act takes effect April 1, 2001.
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