SB1266, As Passed House, December 14, 2000

Senate Bill 1266

A bill to anend 1980 PA 119,
"Motor carrier fuel tax act,”
by anending sections 1 and 4 (MCL
anended by 1996 PA 584.

entitl ed

207.211 and 207.214), as

THE PEOPLE OF THE STATE OF M CH GAN ENACT

Sec. 1. As used in this act:

(a) "Axle" means any 2 or nore |oad-carrying wheel s nmounted

in a single transverse vertical pl

(b) "Conm ssioner" neans the

ane.

state comm ssi oner of revenue.

(c) "Departnment”™ means the revenue division of the depart-

ment of treasury.

(d) "Motor carrier" nmeans a person who operates or causes to

be operated a qualified comrerci al

or highway in this state.
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(e) "Motor fuel"” neans diesel —otor— fuel as defined by
—Act—No—150—0of—thePubHe-Acts—of 192+ —being—seet+ons—26+-16%
t0—207—202of the—M-echi-gan—Conpited—taws— THE MOTOR FUEL TAX
ACT.

(f) "Nonprofit private, parochial, denom national, or public
school, college, or university" neans an el enentary, secondary,
or postsecondary educational facility.

(g) "Person" neans a natural person, partnership, firm
association, joint stock conpany, limted liability conpany,
limted liability partnership, syndicate, or corporation, and any
recei ver, trustee, conservator, or officer, other than a unit of
governnment, having jurisdiction and control of property by virtue
of |aw or by appointnment of a court.

(h) "Public roads or highways" neans a road, street, or
pl ace maintained by this state or a political subdivision of this
state and generally open to use by the public as a matter of
right for the purpose of vehicular travel, notw thstandi ng that
they may be tenporarily closed or travel restricted for the pur-
pose of construction, maintenance, repair, or reconstruction.

(i) "Qualified comrercial notor vehicle" neans a notor vehi -
cl e used, designed, or nmintained for transportation of persons
or property and 1 of the follow ng:

(1) Having 3 or nore axles regardl ess of weight.

(i) Having 2 axles and a gross vehicle weight or registered
gross vehi cl e wei ght exceedi ng 26, 000 pounds or 12,000

ki | ograns.
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(iii)) I's used in a conbination of vehicles, if the weight of
t hat conbi nati on exceeds 26,000 pounds or 12,000 kil ogramnms gross
vehicle or registered gross vehicle weight.

(j) "Qualified comrercial notor vehicle" shall not include a
recreational vehicle or a road tractor, truck, or truck tractor
owned by a farnmer and used in connection with the farmer's farm
ing operation and not used for hire or a school bus, a bus
defined and certificated under the notor bus transportation act,
—Act—No—432—of—thePubHeActs—of 1982 —being—seetons—474-16%
to—4+4141of theMehigan—Conptted—taws— 1982 PA 432, MCL
474.101 TO 474.141, or a bus operated by a public transit agency
operating under any of the foll ow ng:

(i) A county, city, township, or village as provided by |aw,
or other authority incorporated under —Aet—No—55—of—+thePuble
Aets—of —1963,—betrhrg—secttons—12435+to124-359of—theMechtgan
Cotrptted—taws— 1963 PA 55, MCL 124.351 TO 124.359. Each aut hor-
ity and governnental agency incorporated under —-Act—No—55—-o6f—the
Pubte—Aets—of—1963— 1963 PA 55, MCL 124. 351 TO 124. 359, has the
exclusive jurisdiction to determne its own contenpl ated routes,
hours of service, estimated transit vehicle mles, costs of
public transportation services, and projected capital inprove-
ments or projects within its service area.

(i) An authority incorporated under the netropolitan trans-
portation authorities act of 1967, —Act—No—204—-ofthePubliec
Corpttet—taws— 1967 PA 204, MCL 124.401 TO 124.426, or that

operates a transportation service pursuant to an interl ocal
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agreenent under the urban cooperation act of 1967, —Aet—No—7F—of

I e . ey . : e .
124501 to0124-512of the Mechtgan—Conptted—taws— 1967 ( EX SESS)
PA 7, MCL 124.501 TO 124.512.

(iii)) A contract entered into pursuant to —Aet—No—8—-of—the

e . ey . : e . -
to—124536—of—theMechirgan—Conmptted—taws— 1967 (EX SESS) PA 8,
MCL 124.531 TO 124.536, or —Aet—No—35—ofthePubl+c—-Acts—of

1951 bei . 104 14 124 13 of the M ehi - 1 e
taws— 1951 PA 35, MCL 124.1 TO 124.13.

(iv) An authority incorporated under the public transporta-
tion authority act, —Aet—No—196ofthePubt+e-Acts—of—1986-

1986 PA 196, MCL 124.451 TO 124.479, or a nonprofit corporation
organi zed under the nonprofit corporation act, —Act—Ne—1i62—-o6f
the—PubHtAets—of 1982 —betnrg——secttons 4562161+ 4563192 of
the—M-echi-gan—Conrptted—taws— 1982 PA 162, MCL 450. 2101 TO

450. 3192, that provides transportation services.

(v) An authority financing public inprovenents to transpor-
tation systens under the revenue bond act of 1933, —Aet—No—94—of
the—PubHecAets—of—1933—berng—secttons—141—10+to141+140ofthe
M-ehtgan—Conpited—taws— 1933 PA 94, MCL 141.101 TO 141. 140.

(k) Qualified comercial notor vehicle includes a vehicle
operated on a public road or highway owned by a farnmer and used
in connection with the farmer's farmng operation if the vehicle
bears out of state registration plates of a state that does not

give simlar treatnment to vehicles fromthis state.
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Sec. 4. (1) A person filing a return pursuant to section 2
who purchased notor fuel in this state upon which a tax was
i nposed and not refunded pursuant to —Act—No—1i50—6f—thePublie
Aets—of 192+ —betrrg——secttons 20+ 101+ to 20+ 202 of theMechtgan
Cotrptted—taws— THE MOTOR FUEL TAX ACT, shall be entitled to a
credit against the tax inposed by this act equal to the tax paid
when purchasing the notor fuel pursuant to —Aet—No—156—6f—the
PubtHe—Aets—of—19274 THE MOTOR FUEL TAX ACT. The excess of a
credit allowed by this subsection over tax liabilities inposed by
this act shall be refunded to the taxpayer.

(2) I'n order to secure credit under subsection (1) for notor
fuel purchased in this state the notor carrier shall secure a
recei pt showing the seller's nane, the nunber of gallons of notor
fuel, the type of notor fuel, the address of the seller, the
| i cense nunber or unit nunber of the commercial notor vehicle,
and the date of sale.

(3) A notor carrier nmay credit against the tax inposed by
this act on each quarterly return filed under this subsection an
anount equal to 6 cents per gallon of the sales tax paid on
di esel fuel purchased in this state during the precedi ng cal endar
quarter.

(4) A refund, when approved by the departnent, shall be pay-
able fromthe revenue received under this act.

(5) A person, or an agent, enployee, or representative of
t he person, who nmakes a fal se statenent in any return under this
act or who subnmits or provides an invoice or invoices in support

t her eof upon which alterations or changes exist in the date, nane
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of seller or purchaser, nunber of gallons, identity of the
qualified conmmercial notor vehicle into which fuel was delivered
or the anmpbunt of tax that was paid, or who know ngly presents any
return or invoice containing a false statenent, or who collects
or causes to be paid a refund without being entitled thereto,
forfeits the full anpbunt of the claimand is guilty of a m sde-
meanor, punishable by a fine of not nore than $5, 000. 00 or

i nprisonnment for not nore than 1 year, or both.
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