
SB 937, As Passed Senate, June 1, 2000

                                REPRINT

                             SUBSTITUTE FOR

                          SENATE BILL NO. 937

(As Passed the Senate May 23, 2000)
(As amended by the House May 31, 2000)

Page 1(1 of 4)

        [A bill to amend 1939 PA 3, entitled

   "An act to provide for the regulation and control of public util-
   ities and other services affected with a public interest within
   this state; to create a public service commission and to pre-
   scribe and define its powers and duties; to abolish the Michigan
   public utilities commission and to confer the powers and duties
   vested by law therein on the public service commission; to pro-
   vide for the continuance, transfer, and completion of certain
   matters and proceedings; to abolish automatic adjustment clauses;
   to prohibit rate increases without notice and hearing; to qualify
   residential energy conservation programs permitted under state
   law for certain federal exemption; to provide for a restructuring
   of rates for certain utilities; to encourage the utilization of
   resource recovery facilities; to provide for appeals; to provide
   appropriations; to declare the effect of this act; to prescribe
   penalties; and to repeal all acts contrary to this act,"

   by amending the title and section 6l (MCL 460.6l), the title as 

amended by 1989 PA 2 and section 6l as added by 1982 PA 304, and

   by adding sections 10, 10a, 10b, 10c, 10d, 10e, 10f, 10g, 10p,

   10q, 10r, 10s, 10t, 10u, 10v, 10w, 10x, 10y, 10aa, 10bb, and 10cc.]

               THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

                           [TITLE
An act to provide for the regulation and control of public utilities

and other services affected with a public interest within this state; TO
PROVIDE FOR ALTERNATIVE ENERGY SUPPLIERS; TO PROVIDE FOR LICENSING; TO
INCLUDE MUNICIPALLY OWNED UTILITIES AND OTHER PROVIDERS OF ENERGY UNDER
CERTAIN PROVISIONS OF THIS ACT; to create a public service commission and to
prescribe and define its powers and duties; to abolish the Michigan public
utilities commission and to confer the powers and duties vested by law 
therein  on the public service commission; to provide for the continuance,
transfer, and completion of certain matters and proceedings; to abolish
automatic adjustment clauses; to prohibit CERTAIN rate increases without
notice and hearing; to qualify residential energy conservation programs
permitted under state law for certain federal exemption; TO CREATE A FUND;
to provide for a restructuring of  rates for certain utilities  THE MANNER
IN WHICH ENERGY IS PROVIDED IN THIS STATE; to encourage the utilization of
resource recovery facilities; TO PROHIBIT CERTAIN ACTS AND PRACTICES OF
PROVIDERS OF ENERGY; TO ALLOW FOR THE SECURITIZATION OF STRANDED COSTS; TO
REDUCE RATES; to provide for appeals; to provide appropriations; to declare
the effect AND PURPOSE of this act; to prescribe REMEDIES AND penalties; and
to repeal  all  acts  contrary to this act  AND PARTS OF ACTS.]
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        Sec. 6l.  (1) For purposes of implementing sections 6h, 6i,
   6j, and 6k, this section and section 6m shall provide means of
   insuring equitable representation of the interests of energy
   utility customers.
        (2) As used in this section and section 6m:
        (a) "Annual receipts" means the payments received by the
   fund under section 6m(2)(a) and (b) during a calendar year.
        (b) "Board" means the utility consumer participation board
   created under subsection (3).
        (c) "Department" means the department of management and
   budget.
        (d) "Energy cost recovery proceeding" means any proceeding
   to establish or implement a gas cost recovery clause or a power
   supply cost recovery clause as provided in sections 6h, 6i, 6j,
   or 6k, to set gas cost recovery factors pursuant to section
   6h(17), or to set power supply cost recovery factors pursuant to
   section 6j(18).
        (e) "Energy utility" means each electric or gas company reg-
   ulated by the public service commission.
        (f) "Fund" means the utility consumer representation fund
   created in section 6m.
        (g) "Household" means a single-family home, duplex, mobile
   home, seasonal dwelling, farm home, cooperative, condominium, or
   apartment which has normal household facilities such as a bath-
   room, individual cooking facilities, and kitchen sink
   facilities.  Household does not include a penal or corrective
   institution, or a motel, hotel, or other similar structure if
   used as a transient dwelling.
        (h) "Jurisdictional" means subject to rate regulation by the
   Michigan public service commission.
        (i) "Net grant proceeds" means the annual receipts of the
   fund less the amounts reserved for the attorney general’s use and
   the amounts expended for board expenses and operation.
        (j) "Residential energy utility consumer" or "consumer"
   means a customer of an energy utility who receives utility serv-
   ice for use within an individual household or an improvement rea-
   sonably appurtenant to and normally associated with an individual
   household.
        (k) "Residential tariff sales" means those sales by an
   energy utility which are subject to residential tariffs on file
   with the commission.
        (l) "Utility consuming industry" means a person, sole pro-
   prietorship, partnership, association, corporation, or other
   entity which receives utility service ordinarily and primarily
   for use in connection with the manufacture, sale, or distribution
   of goods or the provision of services, but does not include a
   nonprofit organization representing residential utility
   customers.
        (3) The utility consumer participation board is created
   within the department and shall exercise its powers and duties
   under this act independently of the department.  The procurement
   and related management functions of the commission shall be
   performed under the direction and supervision of the department.
   The board shall consist of 5 members appointed by the governor,
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    4 of whom shall be chosen from 1 or more lists of qualified
   persons submitted by the Michigan consumer’s council created
   under Act No.  277 of the Public Acts of 1966, being sections
   445.821 to 445.829 of the Michigan Compiled Laws, and  1 of whom
   shall be chosen from 1 or more lists of qualified persons submit-
   ted by the attorney general.   The Michigan consumer’s council
   and the attorney general shall submit to the governor a list of
   as many qualified persons as the governor has vacancies to fill
   from that list.  If the governor does not appoint all of those
   whose names are submitted, the Michigan consumer’s council or the
   attorney general shall submit another list containing as many
   names of qualified persons as remain to be appointed.  This pro-
   cess shall continue until all vacancies are filled by the
   governor. 
        (4) For the purposes of subsection (5) only, "utility" means
   an electric or gas company located in or outside of this state.
        (5) Each member of the board shall meet the following
   requirements:
        (a) Shall be an advocate for the interests of residential
   utility consumers, as demonstrated by the member’s knowledge of
   and support for consumer interests and concerns in general or
   specifically related to utility matters.
        (b) Shall not be, or shall not have been within the 5 years
   preceding appointment, a member of a governing body of, or
   employed in a managerial or professional or consulting capacity
   by a utility or an association representing utilities; an enter-
   prise or professional practice which received over $1,500.00 in
   the year preceding the appointment as a supplier of goods or
   services to a utility or association representing utilities; or
   an organization representing employees of such a utility, associ-
   ation, enterprise, or professional practice, or an association
   which represents such an organization.
        (c) Shall not have, or shall not have had within 1 year pre-
   ceding appointment, a financial interest exceeding $1,500.00 in a
   utility, an association representing utilities, or an enterprise
   or professional practice which received over $1,500.00 in the
   year preceding the appointment as a supplier of goods or services
   to a utility or association representing utilities.
        (d) Shall not be an officer or director of an applicant for
   a grant under section 6m.
        (e) Shall not be a member of the immediate family of a
   person who would be ineligible under subdivisions (a), (b), (c),
   or (d).
        (6) The members of the board shall be appointed for 2-year
   terms beginning with the first day of a legislative session in an
   odd-numbered year and ending on the day before the first day of
   the legislative session in the next odd-numbered year or when the
   members’ successors are appointed, whichever occurs later.  The
   governor shall not appoint a member to the board for a term com-
   mencing after the governor’s term of office has ended.  A vacancy
   shall be filled in the same manner as the original appointment.
   If the vacancy is created other than by expiration of a term, the
   member shall be appointed for the balance of the unexpired term
   of the member to be succeeded.
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        (7) The governor shall remove a member of the board if that
   member is absent for any reason from either 3 consecutive board
   meetings or more than 50% of the meetings held by the board in a
   calendar year.  However, a person who is removed due to absentee-
   ism is eligible for reappointment to fill a vacancy which occurs
   in the board membership.  The governor also shall remove a member
   of the board if the member is subsequently determined to be inel-
   igible under subsection (5).
        (8) The board shall hold bimonthly meetings and additional
   meetings as necessary.  A quorum consists of 3 members.  A major-
   ity vote of the members appointed and serving is necessary for a
   decision.  At its first meeting following the appointment of new
   members, or as soon as possible after the first meeting, the
   board shall elect biennially from its membership a chairperson
   and a vice-chairperson.
        (9) The board shall not act directly to represent the inter-
   ests of residential utility consumers except through administra-
   tion of the fund and grant program under this section.
        (10) The business which the board may perform shall be con-
   ducted at a public meeting of the board held in compliance with
   the open meetings act, Act No.  267 of the Public Acts of 1976,
   being sections 15.261 to 15.275 of the Michigan Compiled Laws.
   Public notice of the time, date, and place of the meeting shall
   be given in the manner required by Act No.  267 of the Public
   Acts of 1976.
        (11) A writing prepared, owned, used, in the possession of,
   or retained by the board in the performance of an official func-
   tion shall be made available to the public in compliance with the
   freedom of information act, Act No.  442 of the Public Acts of
   1976, being sections 15.231 to 15.246 of the Michigan Compiled
   Laws.
        (12) A member of the board may be reimbursed for actual and
   necessary expenses, including travel expenses to and from each
   meeting held by the board, incurred in discharging the member’s
   duties under this section and section 6m.  In addition to expense
   reimbursement, a board member may receive remuneration from the
   board of $100.00 per meeting attended, not to exceed $1,000.00 in
   a calendar year.  These limits shall be adjusted proportionately
   to an adjustment in the remittance amounts under section 6m(4) to
   allow for changes in the cost of living.
        (13) Until the board certifies that it is operating and
   ready to perform all duties under this act, the director of the
   energy administration created by executive directives 1976-2 and
   1976-5 shall serve as temporary administrator of the fund and
   exercise all duties and powers of the board.
 1      SEC. 10.  (1) SECTIONS 10 THROUGH [10BB] SHALL BE KNOWN AND MAY

 2 BE CITED AS THE "CUSTOMER CHOICE AND ELECTRICITY RELIABILITY

 3 ACT".
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 1      (2) THE PURPOSE OF SECTIONS 10A THROUGH [10BB] IS TO DO ALL OF

 2 THE FOLLOWING:

 3      (A) TO ENSURE THAT ALL RETAIL CUSTOMERS IN THIS STATE OF

 4 ELECTRIC POWER HAVE A CHOICE OF ELECTRIC SUPPLIERS.

 5      (B) TO ALLOW AND ENCOURAGE THE MICHIGAN PUBLIC SERVICE COM-

 6 MISSION TO FOSTER COMPETITION IN THIS STATE IN THE PROVISION OF

 7 ELECTRIC SUPPLY AND MAINTAIN REGULATION OF ELECTRIC SUPPLY FOR

 8 CUSTOMERS WHO CONTINUE TO CHOOSE SUPPLY FROM INCUMBENT ELECTRIC

 9 UTILITIES.

10      (C) TO ENCOURAGE THE DEVELOPMENT AND CONSTRUCTION OF MER-

11 CHANT PLANTS WHICH WILL DIVERSIFY THE OWNERSHIP OF ELECTRIC GEN-

12 ERATION IN THIS STATE.

13      (D) TO ENSURE THAT ALL PERSONS IN THIS STATE ARE AFFORDED

14 SAFE, RELIABLE ELECTRIC POWER AT A REASONABLE RATE.

15      (E) TO IMPROVE THE OPPORTUNITIES FOR ECONOMIC DEVELOPMENT IN

16 THIS STATE AND TO PROMOTE FINANCIALLY HEALTHY AND COMPETITIVE

17 UTILITIES IN THIS STATE.

[(3) SUBSECTION (2) DOES NOT APPLY AFTER DECEMBER 31, 2003.]

18      SEC. 10A.  (1) NO LATER THAN JANUARY 1, 2002, THE COMMISSION
19 SHALL ISSUE ORDERS ESTABLISHING THE RATES, TERMS, AND CONDITIONS
20 OF SERVICE THAT ALLOW ALL RETAIL CUSTOMERS OF AN ELECTRIC UTILITY
21 OR PROVIDER TO CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER.  THE
   ORDERS SHALL PROVIDE FOR FULL RECOVERY OF A UTILITY’S NET
   STRANDED COSTS [AND IMPLEMENTATION COSTS] AS DETERMINED BY THE 

COMMISSION.
22      (2) THE COMMISSION SHALL ISSUE ORDERS ESTABLISHING A LICENS-

23 ING PROCEDURE FOR ALL ALTERNATIVE ELECTRIC SUPPLIERS.  TO ENSURE

24 ADEQUATE SERVICE TO CUSTOMERS IN THIS STATE, THE COMMISSION SHALL

25 REQUIRE THAT AN ALTERNATIVE ELECTRIC SUPPLIER MAINTAIN AN OFFICE

26 WITHIN MICHIGAN, SHALL ASSURE THAT AN ALTERNATIVE ELECTRIC

27 SUPPLIER HAS THE NECESSARY FINANCIAL, MANAGERIAL, AND TECHNICAL
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 1 CAPABILITIES, SHALL REQUIRE THAT AN ALTERNATIVE ELECTRIC SUPPLIER
 2 MAINTAIN RECORDS WHICH THE COMMISSION CONSIDERS NECESSARY AND
 3 SHALL ENSURE AN ALTERNATIVE ELECTRIC SUPPLIER’S ACCESSIBILITY TO
 4 THE COMMISSION, TO CONSUMERS AND TO ELECTRIC UTILITIES IN THIS
 5 STATE.  THE COMMISSION ALSO SHALL REQUIRE ALTERNATIVE ELECTRIC
   SUPPLIERS TO AGREE THAT THEY WILL COLLECT AND REMIT TO LOCAL
   UNITS OF GOVERNMENT ALL APPLICABLE [USERS, SALES, AND] USE TAXES.  

AN ALTERNATIVE
   ELECTRIC SUPPLIER IS NOT REQUIRED TO
 6 OBTAIN ANY CERTIFICATE, LICENSE, OR AUTHORIZATION FROM THE COM-
 7 MISSION OTHER THAN AS REQUIRED BY THIS ACT. [
 8                                   ]
 9      (3) THE COMMISSION SHALL ISSUE ORDERS TO ENSURE THAT CUSTOM-
10 ERS IN THIS STATE ARE NOT SWITCHED TO ANOTHER SUPPLIER OR BILLED
11 FOR ANY SERVICES WITHOUT THE CUSTOMER’S CONSENT.
12      (4) WITHIN 180 DAYS AFTER THE EFFECTIVE DATE OF THE AMENDA-
13 TORY ACT THAT ADDED THIS SECTION, THE COMMISSION SHALL ESTABLISH
14 A CODE OF CONDUCT THAT SHALL APPLY TO ALL ELECTRIC UTILITIES.
   THE CODE OF CONDUCT SHALL INCLUDE, BUT IS NOT LIMITED TO, MEA-
   SURES TO
15 PREVENT CROSS-SUBSIDIZATION, INFORMATION SHARING, AND PREFEREN-
   TIAL TREATMENT, BETWEEN A UTILITY’S REGULATED AND
16 UNREGULATED SERVICES, WHETHER THOSE SERVICES ARE PROVIDED BY THE
17 UTILITY OR THE UTILITY’S AFFILIATED ENTITIES.  THE CODE OF CON-
18 DUCT ESTABLISHED UNDER THIS SUBSECTION SHALL ALSO BE APPLICABLE
   TO
19 ELECTRIC UTILITIES AND ALTERNATIVE ELECTRIC SUPPLIERS CONSISTENT
20 WITH SECTION 10, THIS SECTION, AND SECTIONS 10B THROUGH [10BB].
21      (5) THE ORDERS ISSUED BY THE COMMISSION BEFORE THE EFFECTIVE

22 DATE OF THE AMENDATORY ACT THAT ADDED THIS SECTION THAT ALLOW

23 CUSTOMERS OF AN ELECTRIC UTILITY TO CHOOSE AN ALTERNATIVE ELEC-

24 TRIC SUPPLIER, INCLUDING ORDERS THAT DETERMINE AND AUTHORIZE

25 RECOVERY OF NET STRANDED COSTS AND IMPLEMENTATION COSTS AND THAT

26 CONFIRM ANY VOLUNTARY COMMITMENTS OF ELECTRIC UTILITIES, ARE IN

27 COMPLIANCE WITH THIS ACT AND ENFORCEABLE BY THE COMMISSION. [AN ELECTRIC
UTILITY THAT HAS NOT HAD VOLUNTARY COMMITMENTS TO PROVIDE CUSTOMER CHOICE
PREVIOUSLY APPROVED BY ORDERS OF THE COMMISSION SHALL FILE A RESTRUCTURING
PLAN TO ALLOW CUSTOMERS TO CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER NO LATER
THAN THE DATE ORDERED BY THE COMMISSION.  THE PLAN SHALL PROPOSE A
METHODOLOGY TO DETERMINE THE ELECTRIC UTILITY’S NET STRANDED COSTS AND
IMPLEMENTATION COSTS.]
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 1      (6) THIS ACT DOES NOT PROHIBIT OR LIMIT THE RIGHT OF A

 2 PERSON TO OBTAIN SELF-SERVICE POWER, AND IT DOES NOT IMPOSE A

 3 TRANSITION, IMPLEMENTATION, EXIT FEE, OR ANY OTHER SIMILAR CHARGE

 4 ON SELF-SERVICE POWER.  A PERSON USING SELF-SERVICE POWER IS NOT

 5 AN ELECTRIC SUPPLIER, ELECTRIC UTILITY, OR A PERSON CONDUCTING AN

 6 ELECTRIC UTILITY BUSINESS.  AS USED IN THIS SUBSECTION,

 7 "SELF-SERVICE POWER" MEANS ANY OF THE FOLLOWING:

 8      (A) ELECTRICITY GENERATED AND CONSUMED AT AN INDUSTRIAL SITE
 9 OR CONTIGUOUS INDUSTRIAL SITE OR SINGLE COMMERCIAL ESTABLISHMENT
   OR SINGLE RESIDENCE
10 WITHOUT THE USE OF AN ELECTRIC UTILITY’S TRANSMISSION AND DISTRI-
11 BUTION SYSTEM.
12      (B) ELECTRICITY GENERATED PRIMARILY BY THE USE OF BY-PRODUCT

13 FUELS, INCLUDING WASTE WATER SOLIDS, AND THE ELECTRICITY IS CON-

14 SUMED AS PART OF A CONTIGUOUS FACILITY, WITH THE USE OF AN ELEC-

15 TRIC UTILITY’S TRANSMISSION AND DISTRIBUTION SYSTEM, BUT ONLY IF

16 THE POINT OR POINTS OF RECEIPT OF THE POWER WITHIN THE FACILITY

17 ARE NOT GREATER THAN 3 MILES DISTANT FROM THE POINT OF

18 GENERATION.

19      (C) A SITE OR FACILITY WITH LOAD EXISTING ON THE EFFECTIVE

20 DATE OF THE AMENDATORY ACT THAT ADDED THIS SECTION THAT IS

21 DIVIDED BY AN INLAND BODY OF WATER OR BY A PUBLIC HIGHWAY, ROAD,

22 OR STREET BUT THAT OTHERWISE MEETS THIS DEFINITION MEETS THE CON-

23 TIGUOUS REQUIREMENT OF THIS SUBDIVISION REGARDLESS OF WHETHER

24 SELF-SERVICE POWER WAS BEING GENERATED ON THE EFFECTIVE DATE OF

25 THE AMENDATORY ACT THAT ADDED THIS SECTION.

26      (D) A COMMERCIAL OR INDUSTRIAL FACILITY OR SINGLE RESIDENCE
   THAT MEETS THE
27 REQUIREMENTS OF SUBDIVISION (A) OR (B) MEETS THIS DEFINITION
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 1 WHETHER OR NOT THE GENERATION FACILITY IS OWNED BY AN ENTITY
 2 DIFFERENT FROM THE OWNER OF THE COMMERCIAL OR INDUSTRIAL SITE OR
   SINGLE RESIDENCE.
 3      (7) THIS ACT DOES NOT PROHIBIT OR LIMIT THE RIGHT OF A

 4 PERSON TO ENGAGE IN AFFILIATE WHEELING AND DOES NOT IMPOSE A

 5 TRANSITION, IMPLEMENTATION, EXIT FEE, OR ANY OTHER SIMILAR CHARGE

 6 ON A PERSON ENGAGED IN AFFILIATE WHEELING.  AS USED IN THIS

 7 SECTION:

 8      (A) "AFFILIATE" MEANS A PERSON OR ENTITY THAT DIRECTLY, OR

 9 INDIRECTLY THROUGH 1 OR MORE INTERMEDIATES, CONTROLS, IS CON-

10 TROLLED BY, OR IS UNDER COMMON CONTROL WITH ANOTHER SPECIFIED

11 ENTITY.  AS USED IN THIS SUBDIVISION, "CONTROL" MEANS, WHETHER

12 THROUGH AN OWNERSHIP, BENEFICIAL, CONTRACTUAL, OR EQUITABLE

13 INTEREST, THE POSSESSION, DIRECTLY OR INDIRECTLY, OF THE POWER TO

14 DIRECT OR TO CAUSE THE DIRECTION OF THE MANAGEMENT OR POLICIES OF

15 A PERSON OR ENTITY OR THE OWNERSHIP OF AT LEAST 7% OF AN ENTITY

16 EITHER DIRECTLY OR INDIRECTLY.

17      (B) "AFFILIATE WHEELING" MEANS A PERSON’S USE OF DIRECT

18 ACCESS SERVICE WHERE AN ELECTRIC UTILITY DELIVERS ELECTRICITY

19 GENERATED AT A PERSON’S INDUSTRIAL SITE TO THAT PERSON OR THAT

20 PERSON’S AFFILIATE AT A LOCATION, OR GENERAL AGGREGATED LOCA-

21 TIONS, WITHIN THIS STATE THAT WAS EITHER [1 OF THE FOLLOWING:

(i)] FOR AT LEAST 90 DAYS

22 DURING THE PERIOD FROM JANUARY 1, 1996 TO OCTOBER 1, 1999, SUP-

23 PLIED BY SELF-SERVICE POWER, BUT ONLY TO THE EXTENT OF THE CAPAC-

24 ITY RESERVED OR LOAD SERVED BY SELF-SERVICE POWER DURING THE

25 PERIOD [.

(ii) CAPABLE] OF BEING SUPPLIED BY A PERSON’S COGENERATION

26 CAPACITY WITHIN THIS STATE THAT HAS HAD SINCE JANUARY 1, 1996 A

27 RATED CAPACITY OF 15 MEGAWATTS OR LESS, WAS PLACED IN SERVICE
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 1 BEFORE DECEMBER 31, 1975, AND HAS BEEN IN CONTINUOUS SERVICE
 2 SINCE THAT DATE.  A PERSON ENGAGING IN AFFILIATE WHEELING IS NOT
 3 AN ELECTRIC SUPPLIER, AN ELECTRIC UTILITY, OR CONDUCTING AN ELEC-
 4 TRIC UTILITY BUSINESS WHEN A PERSON ENGAGES IN AFFILIATE
 5 WHEELING.
 6      (8) THE RIGHTS OF PARTIES TO EXISTING CONTRACTS AND AGREE-
 7 MENTS IN EFFECT AS OF JANUARY 1, 2000 BETWEEN ELECTRIC UTILITIES
 8 AND QUALIFYING FACILITIES, INCLUDING THE RIGHT TO HAVE THE
 9 CHARGES RECOVERED FROM THE CUSTOMERS OF AN ELECTRIC UTILITY, OR
   ITS SUCCESSOR, SHALL
10 NOT BE ABROGATED, INCREASED, OR DIMINISHED BY THIS ACT [,]  NOR
   SHALL THE RECEIPT OF ANY PROCEEDS OF THE SECURITIZATION BONDS BY
   AN ELECTRIC UTILITY BE A BASIS FOR ANY REGULATORY DISALLOWANCE.
   FURTHER, ANY SECURITIZATION OR FINANCING ORDER ISSUED BY THE COM-
   MISSION THAT RELATES TO A QUALIFYING FACILITY’S POWER PURCHASE
   CONTRACT SHALL FULLY CONSIDER THAT QUALIFYING FACILITY’S LEGAL
   AND FINANCIAL INTERESTS.
        (9) THE COMMISSION SHALL, AFTER A CONTESTED CASE PROCEEDING,
   ISSUE ANNUALLY AN ORDER APPROVING FOR EACH ELECTRIC UTILITY A
   TRUE-UP ADJUSTMENT TO RECONCILE ANY OVERCOLLECTIONS OR UNDERCOL-
   LECTIONS OF THE PRECEDING 12 MONTHS TO ENSURE THE RECOVERY OF ALL
   AMOUNTS OF NET STRANDED COSTS.  THE RATES FOR CUSTOMERS REMAINING
   WITH AN INCUMBENT ELECTRIC UTILITY WILL NOT BE AFFECTED BY THE
   TRUE-UP PROCESS UNDER THIS SUBSECTION.  THE COMMISSION SHALL
   REVIEW THE ELECTRIC UTILITY’S STRANDED COST RECOVERY CHARGES AND
   SECURITIZATION CHARGES IMPLEMENTED FOR THE PRECEDING 12 MONTHS,
   AND ADJUST THE STRANDED COST RECOVERY CHARGE, BY WAY OF SUPPLE-
   MENTAL SURCHARGES OR CREDITS, TO ALLOW THE NETTING OF STRANDED
   COSTS.
        (10) THE COMMISSION SHALL CONSIDER THE REASONABLENESS AND
   APPROPRIATENESS OF VARIOUS METHODS TO DETERMINE NET STRANDED
   COSTS, INCLUDING, BUT NOT LIMITED TO, ALL OF THE FOLLOWING:
        (A) EVALUATING THE RELATIONSHIP OF MARKET VALUE TO THE NET
   BOOK VALUE OF GENERATION ASSETS AND PURCHASED POWER CONTRACTS.
        (B) EVALUATING NET STRANDED COSTS BASED ON THE MARKET PRICE
   OF POWER IN RELATION TO PRICES ASSUMED BY THE COMMISSION IN PRIOR
   ORDERS.
        (C) ANY OTHER METHOD THE COMMISSION CONSIDERS APPROPRIATE.
        (11) THE TRUE-UP ADJUSTMENT ADOPTED UNDER SUBSECTION (9)
   SHALL NOT RESULT IN A MODIFICATION TO THE SECURITIZATION CHARGE.
   THE COMMISSION SHALL NOT ADJUST OR CHANGE IN ANY MANNER SECURITI-
   ZATION CHARGES AUTHORIZED BY THE COMMISSION IN A FINANCING ORDER
   ISSUED UNDER SECTION 10I AS A RESULT OF ITS REVIEW AND ANY ACTION
   TAKEN UNDER SUBSECTION (9).
        (12) [AFTER THE TIME PERIOD DESCRIBED IN SECTION 10D(2), THE 

RATES FOR RETAIL CUSTOMERS THAT REMAIN WITH OR]                         
LEAVE AND LATER RETURN TO THE INCUMBENT ELECTRIC UTILITY
   SHALL BE DETERMINED IN THE SAME MANNER AS THE RATES WERE DETER-
   MINED BEFORE THE EFFECTIVE DATE OF THIS SECTION.
11      SEC. 10B.  (1) THE COMMISSION SHALL ESTABLISH RATES, TERMS,

12 AND CONDITIONS OF ELECTRIC SERVICE THAT PROMOTE AND ENHANCE THE
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 13 DEVELOPMENT OF NEW GENERATION, TRANSMISSION, AND DISTRIBUTION

 14 TECHNOLOGIES.

(2) NO LATER THAN 1 YEAR FROM THE EFFECTIVE DATE OF THE AMENDATORY ACT
THAT ADDED THIS SECTION, EACH ELECTRIC UTILITY SHALL FILE AN APPLICATION
WITH THE COMMISSION TO UNBUNDLE ITS
EXISTING COMMERCIAL AND INDUSTRIAL RATE SCHEDULES AND SEPARATELY
IDENTIFY AND CHARGE FOR THEIR DISCRETE SERVICES. [NO EARLIER THAN 1 YEAR
FROM THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS SECTION, THE
COMMISSION MAY ORDER THE ELECTRIC UTILITY TO FILE AN APPLICATION TO UNBUNDLE 
   EXISTING RESIDENTIAL RATE SCHEDULES.  THE COMMISSION MAY ALLOW THE
UNBUNDLED RATES TO BE EXPRESSED ON RESIDENTIAL BILLINGS IN TERMS OF
PERCENTAGES IN ORDER TO SIMPLIFY RESIDENTIAL BILLING.] THE COMMISSION
SHALL ALLOW RECOVERY BY ELECTRIC UTILITIES OF ALL JUST AND REASONABLE COSTS
INCURRED BY ELECTRIC UTILITIES TO IMPLEMENT AND

   ADMINISTER THE PROVISIONS OF THIS SUBSECTION.

15    (3) THE ORDERS ISSUED UNDER THIS ACT SHALL INCLUDE, BUT ARE

16 NOT LIMITED TO, THE PROVIDING OF RELIABLE AND LOWER COST COMPETI-

17 TIVE RATES FOR ALL CUSTOMERS IN THIS STATE.

18      (4) AN ELECTRIC UTILITY IS OBLIGATED, WITH COMMISSION OVER-

19 SIGHT, TO PROVIDE STANDBY GENERATION SERVICE FOR OPEN ACCESS LOAD

20 ON A BEST EFFORTS BASIS UNTIL DECEMBER 31, 2001 OR THE DATE

21 ESTABLISHED UNDER SECTION 10D(2), WHICHEVER IS LATER.  THE PRIC-

22 ING FOR THE ELECTRIC GENERATION STANDBY SERVICE IS EQUAL TO THE

23 RETAIL MARKET PRICE OF COMPARABLE STANDBY SERVICE ALLOWED UNDER

24 SUBSECTION [(5)].  AN ELECTRIC UTILITY IS NOT REQUIRED TO INTERRUPT

25 FIRM OFF-SYSTEM SALES OR FIRM SERVICE CUSTOMERS TO PROVIDE

26 STANDBY GENERATION SERVICE.  UNTIL THE DATE ESTABLISHED UNDER
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 1 SECTION 10D(2), STANDBY GENERATION SERVICE SHALL CONTINUE TO BE

 2 PROVIDED TO NONOPEN ACCESS CUSTOMERS UNDER REGULATED TARIFFS.

 3      (5) THE METHODOLOGY FOR IDENTIFYING THE RETAIL MARKET PRICE

 4 FOR ELECTRIC GENERATION SERVICE TO BE APPLIED UNDER THIS SECTION

 5 SHALL BE DETERMINED BY THE COMMISSION BASED UPON MARKET INDICES

 6 COMMONLY RELIED UPON IN THE ELECTRIC GENERATION INDUSTRY,

 7 ADJUSTED AS APPROPRIATE TO REFLECT RETAIL MARKET PRICES IN THE

 8 RELEVANT MARKET.

 9      SEC. 10C.  [(1) EXCEPT FOR A VIOLATION UNDER SECTION 10A(3) AND AS
OTHERWISE PROVIDED UNDER THIS SECTION,] UPON A COMPLAINT OR ON THE
COMMISSION’S OWN

10 MOTION, IF THE COMMISSION FINDS, AFTER NOTICE AND HEARING, THAT

11 AN ELECTRIC UTILITY OR AN ALTERNATIVE ELECTRIC SUPPLIER HAS NOT

12 COMPLIED WITH A PROVISION OR ORDER ISSUED UNDER SECTIONS [10

13 THROUGH 10BB], THE COMMISSION SHALL ORDER SUCH REMEDIES AND PENAL-

14 TIES AS NECESSARY TO MAKE WHOLE A CUSTOMER OR OTHER PERSON WHO

15 HAS SUFFERED DAMAGES AS A RESULT OF THE VIOLATION, INCLUDING, BUT

16 NOT LIMITED TO, 1 OR MORE OF THE FOLLOWING:

17      (A) ORDER THE ELECTRIC UTILITY OR ALTERNATIVE ELECTRIC SUP-

18 PLIER TO PAY A FINE FOR THE FIRST OFFENSE OF NOT LESS THAN

19 $1,000.00 OR MORE $20,000.00.  FOR A SECOND OFFENSE, THE COMMIS-

20 SION SHALL ORDER THE PERSON TO PAY A FINE OF NOT LESS THAN

21 $2,000.00 OR MORE THAN $40,000.00.  FOR A THIRD AND ANY SUBSE-

22 QUENT OFFENSE, THE COMMISSION SHALL ORDER THE PERSON TO PAY A

23 FINE OF NOT LESS THAN $5,000.00 OR MORE THAN $50,000.00.

24      (B) ORDER A REFUND TO THE CUSTOMER OF ANY EXCESS CHARGES.

25      (C) ORDER ANY OTHER REMEDIES THAT WOULD MAKE WHOLE A PERSON

26 HARMED, INCLUDING, BUT NOT LIMITED TO, PAYMENT OF REASONABLE

27 ATTORNEY FEES.
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 1      (D) REVOKE THE LICENSE OF THE ALTERNATIVE ELECTRIC SUPPLIER
 2 IF THE COMMISSION FINDS A PATTERN OF VIOLATIONS.
 3      (E) ISSUE CEASE AND DESIST ORDERS.

[(2) UPON A COMPLAINT OR THE COMMISSION’S OWN MOTION, THE 
COMMISSION MAY CONDUCT A CONTESTED CASE TO REVIEW ALLEGATIONS OF A VIOLATION
UNDER SECTION 10A(3).

(3) IF THE COMMISSION FINDS THAT A PERSON HAS VIOLATED SECTION 
10A(3), THE COMMISSION SHALL ORDER REMEDIES AND PENALTIES TO PROTECT
CUSTOMERS AND OTHER PERSONS WHO HAVE SUFFERED DAMAGES AS A RESULT OF THE
VIOLATION, INCLUDING, BUT NOT LIMITED TO, 1 OR MORE OF THE FOLLOWING:

(A) ORDER THE PERSON TO PAY A FINE FOR THE FIRST OFFENSE OF NOT 
LESS THAN $20,000.00 OR MORE THAN $30,000.00.  FOR A SECOND AND ANY
SUBSEQUENT OFFENSE, THE COMMISSION SHALL ORDER THE PERSON TO PAY A FINE OF
NOT LESS THAN $30,000.00 OR MORE THAN $50,000.00.  IF THE COMMISSION FINDS
THAT THE SECOND OR ANY OF THE SUBSEQUENT OFFENSES WERE KNOWINGLY MADE IN
VIOLATION OF SECTION 10A(3), THE COMMISSION SHALL ORDER THE PERSON TO PAY A
FINE OF NOT MORE THAN $70,000.00.  EACH UNAUTHORIZED ACTION MADE IN
VIOLATION OF SECTION 10A(3) SHALL BE A SEPARATE OFFENSE UNDER THIS
SUBDIVISION.

(B) ORDER AN UNAUTHORIZED SUPPLIER TO REFUND TO THE CUSTOMER 
ANY AMOUNT GREATER THAN THE CUSTOMER WOULD HAVE PAID TO AN 
AUTHORIZED SUPPLIER.

(C) ORDER AN UNAUTHORIZED SUPPLIER TO REIMBURSE AN AUTHORIZED 
SUPPLIER AN AMOUNT EQUAL TO THE AMOUNT PAID BY THE CUSTOMER THAT SHOULD HAVE
BEEN PAID TO THE AUTHORIZED SUPPLIER.

(D) ORDER THE REFUND OF ANY AMOUNTS PAID BY THE CUSTOMER FOR 
UNAUTHORIZED SERVICES.

(E) ORDER A PORTION BETWEEN 10% TO 50% OF THE FINE ORDERED 
UNDER SUBDIVISION (A) BE PAID DIRECTLY TO THE CUSTOMER WHO SUFFERED 
THE VIOLATION UNDER SECTION 10A(3).

(F) IF THE PERSON IS LICENSED UNDER THIS ACT, REVOKE THE 
LICENSE IF THE COMMISSION FINDS A PATTERN OF VIOLATIONS OF SECTION 
10A(3).

(G) ISSUE CEASE AND DESIST ORDERS.
(4) NOTWITHSTANDING SUBSECTION (3), A FINE SHALL NOT BE IMPOSED 

FOR A VIOLATION OF SECTION 10A(3) IF THE SUPPLIER HAS OTHERWISE FULLY
COMPLIED WITH SECTION 10A(3) AND SHOWS THAT THE VIOLATION WAS AN
UNINTENTIONAL AND BONA FIDE ERROR WHICH OCCURRED NOTWITHSTANDING THE
MAINTENANCE OF PROCEDURES REASONABLY ADOPTED TO AVOID THE ERROR.  EXAMPLES
OF A BONA FIDE ERROR INCLUDE CLERICAL, CALCULATION, COMPUTER MALFUNCTION,
PROGRAMMING, OR PRINTING ERRORS.  AN ERROR IN LEGAL JUDGMENT WITH RESPECT TO
A SUPPLIER’S OBLIGATIONS UNDER SECTION 10A(3) IS NOT A BONA FIDE ERROR.  THE
BURDEN OF PROVING THAT A VIOLATION WAS AN UNINTENTIONAL AND BONA FIDE ERROR
IS ON THE SUPPLIER.

(5) IF THE COMMISSION FINDS THAT A PARTY’S POSITION IN A 
COMPLAINT FILED UNDER SUBSECTION (2) IS FRIVOLOUS, THE COMMISSION SHALL
AWARD TO THE PREVAILING PARTY THEIR COSTS, INCLUDING REASONABLE ATTORNEY
FEES, AGAINST THE NONPREVAILING PARTY AND THEIR ATTORNEY.]

 4      SEC. 10D.  (1) UNLESS OTHERWISE REDUCED BY THE COMMISSION
 5 UNDER SUBSECTION (4), THE COMMISSION SHALL ESTABLISH THE RESIDEN-
 6 TIAL RATES FOR EACH ELECTRIC UTILITY WITH 1,000,000 OR MORE
 7 RETAIL CUSTOMERS IN THIS STATE AS OF MAY 1, 2000 THAT WILL RESULT
 8 IN A 5% RATE REDUCTION FROM THE RATES THAT WERE AUTHORIZED OR IN
 9 EFFECT ON MAY 1, 2000.  NOTWITHSTANDING ANY OTHER PROVISION OF
   LAW OR COMMISSION ORDER, RATES FOR EACH ELECTRIC UTILITY WITH
   1,000,000 OR MORE RETAIL CUSTOMERS ESTABLISHED UNDER THIS
   SUBSECTION
10 BECOME EFFECTIVE ON THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT
11 ADDED THIS SECTION AND REMAIN IN EFFECT UNTIL DECEMBER 31, 2003
   AND
12 ALL OTHER ELECTRIC RETAIL RATES OF AN ELECTRIC UTILITY WITH
   1,000,000 OR MORE RETAIL CUSTOMERS AUTHORIZED OR IN EFFECT AS OF
   MAY
13 1, 2000 SHALL REMAIN IN EFFECT UNTIL DECEMBER 31, 2003, UNLESS
   OTHERWISE REDUCED BY THE COMMISSION UNDER SUBSECTION (4).
14      (2) ON AND AFTER DECEMBER 31, 2003,             RATES FOR AN
15 ELECTRIC UTILITY WITH 1,000,000 OR MORE RETAIL CUSTOMERS IN THIS
16 STATE AS OF MAY 1, 2000 SHALL NOT BE INCREASED UNTIL THE EARLIER
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17 OF DECEMBER 31, 2013 OR UNTIL THE COMMISSION DETERMINES, AFTER
18 NOTICE AND HEARING, THAT THE UTILITY MEETS THE MARKET TEST UNDER
19 SECTION 10F AND HAS COMPLETED THE TRANSMISSION EXPANSION [PROVIDED FOR IN

THE PLAN] REQUIRED
20 UNDER SECTION 10V.  THE RATES [FOR                         
                                       ] COMMERCIAL OR MANUFACTURING
   CUSTOMERS [OF AN ELECTRIC UTILITY WITH 1,000,000 OR MORE RETAIL 

CUSTOMERS] WITH ANNUAL PEAK DEMANDS OF LESS THAN 15 KILOWATTS
   SHALL NOT BE INCREASED BEFORE JANUARY 1, 2005.  THERE SHALL BE NO
   COST SHIFTING FROM CUSTOMERS WITH CAPPED RATES TO CUSTOMERS WITH-
   OUT CAPPED RATES AS A RESULT OF THIS SECTION.  IN NO EVENT SHALL
   RESIDENTIAL RATES BE
21 INCREASED BEFORE JANUARY 1, 2006 [ABOVE THE RATES ESTABLISHED UNDER

SUBSECTION (1)].
22      (3) BEGINNING JANUARY 1, 2004, ANNUAL RETURN OF AND ON
   [          
23           ] CAPITAL EXPENDITURES IN EXCESS OF DEPRECIATION LEVELS
24 INCURRED DURING AND BEFORE THE TIME PERIOD DESCRIBED IN SUBSEC-
25 TION (2), AND EXPENSES INCURRED AS A RESULT OF CHANGES IN TAXES,
26 LAWS, OR OTHER STATE OR FEDERAL GOVERNMENTAL ACTIONS INCURRED BY
27 ELECTRIC UTILITIES DURING THE PERIOD DESCRIBED IN SUBSECTION (2),
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 1 SHALL BE ACCRUED AND DEFERRED FOR RECOVERY [. AFTER NOTICE AND
 2 HEARING, THE COMMISSION SHALL DETERMINE THE AMOUNT OF REASONABLE      AND

PRUDENT COSTS, IF ANY, TO BE RECOVERED AND THE RECOVERY PERIOD, WHICH SHALL
NOT EXCEED 5 YEARS, AND SHALL NOT COMMENCE UNTIL AFTER THE] EXPIRA-

 3 TION OF THE PERIOD DESCRIBED IN SUBSECTION (2).
 4      (4) IF THE COMMISSION AUTHORIZES AN ELECTRIC UTILITY TO USE
 5 SECURITIZATION FINANCING UNDER SECTION 10I, ANY SAVINGS RESULTING
 6 FROM SECURITIZATION SHALL BE USED TO REDUCE RETAIL ELECTRIC RATES
 7 FROM THOSE AUTHORIZED OR IN EFFECT AS OF MAY 1, 2000 AS REQUIRED
 8 UNDER SUBSECTION (1).  A RATE REDUCTION UNDER THIS SUBSECTION
 9 SHALL NOT BE LESS THAN THE 5% REQUIRED UNDER SUBSECTION (1). [THE FINANCING

ORDER MAY PROVIDE THAT A UTILITY SHALL ONLY ISSUE SECURITIZATION  BONDS IN
AN AMOUNT EQUAL TO OR LESS THAN REQUESTED BY THE UTILITY, BUT THE COMMISSION
SHALL NOT PRECLUDE THE ISSUANCE OF AN AMOUNT OF SECURITIZATION BONDS
SUFFICIENT TO FUND THE RATE REDUCTION REQUIRED UNDER SECTION 10D (1).]

10      (5) EXCEPT FOR SAVINGS ASSIGNED TO THE LOW-INCOME AND ENERGY
   EFFICIENCY FUND PURSUANT TO SUBSECTION (6), SECURITIZATION SAV-
   INGS GREATER THAN THOSE USED TO
11 ACHIEVE THE 5% RATE REDUCTION UNDER SUBSECTION (1) SHALL BE ALLO-
12 CATED BY THE COMMISSION TO FURTHER RATE REDUCTIONS OR TO REDUCE
13 THE LEVEL OF ANY CHARGES AUTHORIZED BY THE COMMISSION TO RECOVER
14 AN ELECTRIC UTILITY’S STRANDED COSTS.  THE COMMISSION SHALL ALLO-
   CATE APPROVED SECURITIZATION, TRANSITION, STRANDED, AND OTHER
   RELATED CHARGES AND CREDITS IN A MANNER THAT DOES NOT RESULT IN A
   REALLOCATION OF COST RESPONSIBILITY AMONG THE DIFFERENT CUSTOMER
   CLASSES.
        (6) IF SECURITIZATION SAVINGS EXCEED THE AMOUNT NEEDED TO
   ACHIEVE A 5% RATE REDUCTION FOR ALL CUSTOMERS [                
                                                             
                 ] , THEN, FOR A PERIOD OF 6 YEARS, 100% OF THE EXCESS
   SAVINGS, UP TO 2% OF THE ELECTRIC UTILITY’S COMMERCIAL AND INDUS-
   TRIAL REVENUES, SHALL BE ALLOCATED TO THE LOW-INCOME AND ENERGY
   EFFICIENCY FUND ADMINISTERED BY THE COMMISSION.  THE COMMISSION
   SHALL ESTABLISH STANDARDS FOR THE USE OF THE FUND TO PROVIDE
   SHUT-OFF AND OTHER PROTECTION FOR LOW-INCOME CUSTOMERS AND TO
   PROMOTE ENERGY EFFICIENCY BY ALL CUSTOMER CLASSES.  THE COMMIS-
   SION SHALL ISSUE A REPORT TO THE LEGISLATURE AND THE GOVERNOR
   EVERY 2 YEARS REGARDING THE EFFECTIVENESS OF THE FUND.        

[(7) UNTIL THE END OF THE PERIOD DESCRIBED IN SUBSECTION (2), THE
COMMISSION SHALL NOT AUTHORIZE ANY FEES OR CHARGES THAT WILL CAUSE THE
RESIDENTIAL RATE REDUCTION REQUIRED UNDER SUBSECTION (1) TO BE LESS THAN 5%.

(8) IF AN ELECTRIC UTILITY SERVING LESS THAN 1,000,000 RETAIL CUSTOMERS
IN THIS STATE AS OF MAY 1, 2000 ISSUES SECURITIZATION BONDS AS ALLOWED UNDER
THIS ACT, IT SHALL HAVE THE SAME RIGHTS, DUTIES, AND OBLIGATIONS UNDER THIS
SECTION AS AN ELECTRIC UTILITY SERVING 1,000,000 OR MORE RETAIL CUSTOMERS IN
THIS STATE AS OF MAY 1, 2000.

(9) THE PUBLIC SERVICE COMMISSION SHALL TAKE THE NECESSARY STEPS TO
ENSURE THAT ALL ELECTRICAL POWER GENERATING FACILITIES IN THIS STATE COMPLY
WITH ALL RULES, REGULATIONS, AND STANDARDS OF THE FEDERAL ENVIRONMENTAL
PROTECTION AGENCY REGARDING MERCURY EMISSIONS.]

15      SEC. 10E.  (1) AN ELECTRIC UTILITY SHALL TAKE ALL NECESSARY
16 STEPS TO ENSURE THAT          MERCHANT PLANTS ARE CONNECTED TO
17 THE TRANSMISSION AND DISTRIBUTION SYSTEMS WITHIN THEIR OPER-
18 ATIONAL CONTROL.  IF THE COMMISSION FINDS, AFTER NOTICE AND HEAR-
19 ING, THAT AN ELECTRIC UTILITY HAS PREVENTED OR UNDULY DELAYED THE
20 ABILITY OF THE PLANT TO CONNECT TO THE FACILITIES OF THE UTILITY,
21 THE COMMISSION SHALL ORDER REMEDIES DESIGNED TO MAKE WHOLE THE
22 MERCHANT PLANT, INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTOR-
23 NEY FEES.  THE COMMISSION MAY ALSO ORDER FINES OF NOT MORE THAN
24 $50,000.00 PER DAY THAT THE ELECTRIC UTILITY IS IN VIOLATION OF
25 THIS SUBSECTION.
26      [(2) A MERCHANT PLANT MAY SELL ITS CAPACITY TO ALTERNATIVE
27 ELECTRIC SUPPLIERS, ELECTRIC UTILITIES, MUNICIPAL ELECTRIC UTILITIES, RETAIL

CUSTOMERS, OR OTHER PERSONS.  A MERCHANT PLANT MAKING SALES TO RETAIL
CUSTOMERS IS AN ALTERNATIVE ELECTRIC SUPPLIER
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AND SHALL OBTAIN A LICENSE UNDER SECTION 10A(2).
(3) THE COMMISSION SHALL ESTABLISH STANDARDS FOR THE INTERCONNECTION OF

MERCHANT PLANTS WITH THE TRANSMISSION AND DISTRIBUTION SYSTEMS OF ELECTRIC
UTILITIES.  THE STANDARDS SHALL NOT REQUIRE AN ELECTRIC UTILITY TO
INTERCONNECT WITH GENERATING
FACILITIES WITH A CAPACITY OF LESS THAN 100 KILOWATTS FOR PARALLEL
OPERATIONS.  THE STANDARDS SHALL BE CONSISTENT WITH GENERALLY ACCEPTED
INDUSTRY PRACTICES AND GUIDELINES AND SHALL BE ESTABLISHED TO ENSURE THE
RELIABILITY OF ELECTRIC SERVICE AND THE SAFETY OF CUSTOMERS, UTILITY
EMPLOYEES, AND THE GENERAL PUBLIC. THE MERCHANT PLANT WILL BE RESPONSIBLE
FOR ALL COSTS ASSOCIATED WITH THE INTERCONNECTION UNLESS THE COMMISSION HAS
OTHERWISE ALLOCATED THE COSTS AND PROVIDED FOR COST RECOVERY.

(4) THIS SECTION DOES NOT APPLY TO INTERCONNECTIONS OR TRANSACTIONS
THAT ARE SUBJECT TO THE JURISDICTION OF THE FEDERAL ENERGY REGULATORY
COMMISSION.]
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 1

 2

 3      SEC. 10F.  (1) IF, AFTER SUBTRACTING THE AVERAGE DEMAND FOR

 4 EACH RETAIL CUSTOMER UNDER CONTRACT THAT EXCEEDS 15% OF THE

 5 UTILITY’S RETAIL LOAD IN THE RELEVANT MARKET, AN ELECTRIC UTILITY

 6 HAS COMMERCIAL CONTROL OVER MORE THAN 30% OF THE GENERATING

 7 CAPACITY AVAILABLE TO SERVE A RELEVANT MARKET, THE UTILITY SHALL

 8 DO 1 OR MORE OF THE FOLLOWING WITH RESPECT TO ANY GENERATION IN

 9 EXCESS OF THAT REQUIRED TO SERVE ITS FIRM RETAIL SALES LOAD,

10 INCLUDING A REASONABLE RESERVE MARGIN:

11      (A) DIVEST A PORTION OF ITS GENERATING CAPACITY.

12      (B) SELL GENERATING CAPACITY UNDER A CONTRACT WITH A NONRE-

13 TAIL PURCHASER FOR A TERM OF AT LEAST 5 YEARS.

14      (C) TRANSFER GENERATING CAPACITY TO AN INDEPENDENT BROKERING

15 TRUSTEE FOR A TERM OF AT LEAST 5 YEARS IN BLOCKS OF AT LEAST 500

16 MEGAWATTS, 24 HOURS PER DAY.

17      (2) THE TOTAL GENERATING CAPACITY AVAILABLE TO SERVE THE

18 RELEVANT MARKET SHALL BE DETERMINED BY THE COMMISSION AND SHALL

19 EQUAL THE SUM OF THE FIRM AVAILABLE TRANSMISSION CAPABILITY INTO

20 THE RELEVANT MARKET AND THE AGGREGATE GENERATING CAPACITY LOCATED

21 WITHIN THE RELEVANT MARKET, LESS 1 OR MORE OF THE FOLLOWING:

22      (A) IF A MUNICIPAL UTILITY DOES NOT PERMIT ITS RETAIL CUS-

23 TOMERS TO SELECT ALTERNATIVE ELECTRIC SUPPLIERS, THE GENERATING

24 CAPACITY OWNED BY A MUNICIPAL UTILITY NECESSARY TO SERVE THE

25 RETAIL NATIVE LOAD.

26      (B) GENERATING CAPACITY DEDICATED TO SERVING ON-SITE LOAD.
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 1      (C) THE GENERATING CAPACITY OF ANY MULTISTATE ELECTRIC

 2 SUPPLIER JURISDICTIONALLY ASSIGNED TO CUSTOMERS OF OTHER STATES.

 3      (3) WITHIN 30 DAYS AFTER A COMMISSION DETERMINATION OF THE

 4 TOTAL GENERATING CAPACITY UNDER SUBSECTION (2) IN A RELEVANT

 5 MARKET, AN ELECTRIC UTILITY THAT EXCEEDS THE 30% LIMIT SHALL FILE

 6 AN APPLICATION WITH THE COMMISSION FOR APPROVAL OF A MARKET POWER

 7 MITIGATION PLAN.  THE COMMISSION SHALL APPROVE THE PLAN IF IT IS

 8 CONSISTENT WITH THIS ACT OR REQUIRE MODIFICATIONS TO THE PLAN TO

 9 MAKE IT CONSISTENT WITH THIS ACT.  THE UTILITY SHALL RETAIN THE

10 RIGHT TO DETERMINE WHAT SPECIFIC ACTIONS TO TAKE TO ACHIEVE COM-

11 PLIANCE WITH THIS SECTION.

12      (4) AN INDEPENDENT BROKERING TRUSTEE SHALL BE COMPLETELY

13 INDEPENDENT FROM AND HAVE NO AFFILIATION WITH THE UTILITY.  THE

14 TERMS OF ANY TRANSFER OF GENERATING CAPACITY SHALL ENSURE THAT

15 THE TRUSTEE HAS COMPLETE CONTROL OVER THE MARKETING, PRICING, AND

16 TERMS OF THE TRANSFERRED CAPACITY FOR AT LEAST 5 YEARS AND SHALL

17 PROVIDE APPROPRIATE PERFORMANCE INCENTIVES TO THE TRUSTEE FOR

18 MARKETING THE TRANSFERRED CAPACITY.

19      (5) UPON APPLICATION TO THE COMMISSION BY THE UTILITY, THE

20 COMMISSION MAY ISSUE AN ORDER APPROVING A CHANGE IN TRUSTEES

21 DURING THE 5-YEAR TERM UPON A SHOWING THAT A TRUSTEE HAS FAILED

22 TO MARKET THE TRANSFERRED GENERATING CAPACITY IN A PRUDENT AND

23 EXPERIENCED MANNER.
[(6) WITHIN 1 YEAR OF THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT

ADDED THIS SECTION, THE COMMISSION SHALL ISSUE A REPORT TO THE GOVERNOR AND
THE LEGISLATURE THAT ANALYZES ALL ASPECTS RELATING TO MARKET POWER IN THE
UPPER PENINSULA OF THIS STATE. THE REPORT SHALL INCLUDE, BUT NOT BE LIMITED
TO, CONCENTRATION OF GENERATING CAPACITY, CONTROL OF THE TRANSMISSION
SYSTEM, RESTRICTIONS ON THE DELIVERY OF POWER, ABILITY OF NEW SUPPLIERS TO
ENTER THE MARKET, AND IDENTIFICATION OF ANY MARKET POWER PROBLEMS UNDER THE
EXISTING MARKET POWER TEST. PRIOR TO ISSUING ITS REPORT, THE COMMISSION
SHALL RECEIVE WRITTEN COMMENTS AND HOLD HEARINGS TO SOLICIT PUBLIC INPUT.]

24      SEC. 10G.  AS USED IN SECTIONS 10 THROUGH [10BB]:

25      (A) "ALTERNATIVE ELECTRIC SUPPLIER" MEANS A PERSON SELLING

26 ELECTRIC GENERATION SERVICE TO RETAIL CUSTOMERS IN THIS STATE.

27 ALTERNATIVE ELECTRIC SUPPLIER DOES NOT INCLUDE A PERSON WHO
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 1 PHYSICALLY DELIVERS ELECTRICITY DIRECTLY TO RETAIL CUSTOMERS IN
 2 THIS STATE. [                                                                

                                                                             
                                                                             
      ]

 3      (B) "COMMISSION" MEANS THE MICHIGAN PUBLIC SERVICE COMMIS-

 4 SION IN THE DEPARTMENT OF CONSUMER AND INDUSTRY SERVICES.

 5      (C) "ELECTRIC UTILITY" MEANS THAT TERM AS DEFINED IN SECTION

 6 2 OF THE ELECTRIC TRANSMISSION LINE CERTIFICATION ACT, 1995 PA

 7 30, MCL 460.562.

 8      (D) "MERCHANT PLANT" MEANS ELECTRIC GENERATING EQUIPMENT AND

 9 ASSOCIATED FACILITIES WITH A CAPACITY OF MORE THAN 100 KILOWATTS

10 LOCATED IN THIS STATE THAT ARE NOT OWNED AND OPERATED BY AN ELEC-

11 TRIC UTILITY.

12      (E) "RELEVANT MARKET" MEANS EITHER THE UPPER PENINSULA OR

13 THE LOWER PENINSULA OF THIS STATE.

14      (F) "RENEWABLE ENERGY SOURCE" MEANS ENERGY GENERATED BY

15 SOLAR, WIND, GEOTHERMAL, BIOMASS, INCLUDING WASTE-TO-ENERGY AND

16 LANDFILL GAS, OR HYDROELECTRIC.
(2)  A SCHOOL DISTRICT AGGREGATING ELECTRICITY FOR SCHOOL PROPERTIES OR

AN EXCLUSIVE AGGREGATOR FOR PUBLIC OR PRIVATE SCHOOL PROPERTIES IS NOT AN
ELECTRIC UTILITY OR A PUBLIC UTILITY FOR THE PURPOSE OF THAT AGGREGATION.

        SEC. 10P.  (1) EACH ELECTRIC UTILITY OPERATING IN THIS STATE
   SHALL ESTABLISH AN INDUSTRY WORKER TRANSITION PROGRAM THAT SHALL,
   IN CONSULTATION WITH EMPLOYEES OR APPLICABLE COLLECTIVE BARGAIN-
   ING REPRESENTATIVES, PROVIDE SKILLS UPGRADES, APPRENTICESHIP AND
   TRAINING PROGRAMS, VOLUNTARY SEPARATION PACKAGES CONSISTENT WITH
   REASONABLE BUSINESS PRACTICES, AND JOB BANKS TO COORDINATE AND
   ASSIST PLACEMENT OF EMPLOYEES INTO COMPARABLE EMPLOYMENT AT NO
   LESS THAN THE WAGE RATES AND SUBSTANTIALLY EQUIVALENT FRINGE BEN-
   EFITS RECEIVED BEFORE THE TRANSITION.
        (2) STRANDED COSTS SHALL INCLUDE AUDITED AND VERIFIED
   EMPLOYEE-RELATED RESTRUCTURING COSTS THAT ARE INCURRED AS A
   RESULT OF THE AMENDATORY ACT THAT ADDED THIS SECTION OR AS A
   RESULT OF PRIOR COMMISSION RESTRUCTURING ORDERS, INCLUDING
   EMPLOYEE SEVERANCE COSTS, EMPLOYEE RETRAINING PROGRAMS, EARLY
   RETIREMENT PROGRAMS, OUTPLACEMENT PROGRAMS, AND SIMILAR COSTS AND
   PROGRAMS, THAT HAVE BEEN APPROVED AND FOUND TO BE PRUDENTLY
   INCURRED BY THE COMMISSION.
        (3) IN THE EVENT OF A SALE, PURCHASE, OR ANY OTHER TRANSFER
   OF OWNERSHIP OF 1 OR MORE MICHIGAN DIVISIONS OR BUSINESS UNITS,
   OR GENERATING STATIONS OR GENERATING UNITS, OF AN ELECTRIC UTILI-
   TY, TO EITHER A THIRD PARTY OR A UTILITY SUBSIDIARY, THE ELECTRIC
   UTILITY’S CONTRACT AND AGREEMENTS WITH THE ACQUIRING ENTITY OR
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   PERSONS SHALL REQUIRE ALL OF THE FOLLOWING FOR A PERIOD OF AT
   LEAST 30 MONTHS:
        (A) THAT THE ACQUIRING ENTITY OR PERSONS HIRE A SUFFICIENT
   NUMBER OF NONSUPERVISORY EMPLOYEES TO SAFELY AND RELIABLY OPERATE
   AND MAINTAIN THE STATION, DIVISION, OR UNIT BY MAKING OFFERS OF
   EMPLOYMENT TO THE NONSUPERVISORY WORKFORCE OF THE ELECTRIC
   UTILITY’S DIVISION, BUSINESS UNIT, GENERATING STATION, OR GENER-
   ATING UNIT.
        (B) THAT THE ACQUIRING ENTITY OR PERSONS NOT EMPLOY NONSU-
   PERVISORY EMPLOYEES FROM OUTSIDE THE ELECTRIC UTILITY’S WORKFORCE
   UNLESS OFFERS OF EMPLOYMENT HAVE BEEN MADE TO ALL QUALIFIED NON-
   SUPERVISORY EMPLOYEES OF THE ACQUIRED BUSINESS UNIT OR FACILITY.
        (C) THAT THE ACQUIRING ENTITY OR PERSONS HAVE A DISPUTE RES-
   OLUTION MECHANISM CULMINATING IN A FINAL AND BINDING DECISION BY
   A NEUTRAL THIRD PARTY FOR RESOLVING EMPLOYEE COMPLAINTS OR DIS-
   PUTES OVER WAGES, FRINGE BENEFITS, AND WORKING CONDITIONS.
        (D) THAT THE ACQUIRING ENTITY OR PERSONS OFFER EMPLOYMENT AT
   NO LESS THAN THE WAGE RATES AND SUBSTANTIALLY EQUIVALENT FRINGE
   BENEFITS AND TERMS AND CONDITIONS OF EMPLOYMENT THAT ARE IN
   EFFECT AT THE TIME OF TRANSFER OF OWNERSHIP OF THE DIVISION,
   BUSINESS UNIT, GENERATING STATION, OR GENERATING UNIT.  THE WAGE
   RATES AND SUBSTANTIALLY EQUIVALENT FRINGE BENEFITS AND TERMS AND
   CONDITIONS OF EMPLOYMENT SHALL CONTINUE FOR AT LEAST 30 MONTHS
   FROM THE TIME OF THE TRANSFER OF OWNERSHIP UNLESS THE EMPLOYEES,
   OR WHERE APPLICABLE COLLECTIVE BARGAINING REPRESENTATIVE, AND THE
   NEW EMPLOYER MUTUALLY AGREE TO DIFFERENT TERMS AND CONDITIONS OF
   EMPLOYMENT WITHIN THAT 30-MONTH PERIOD.
        (4) THE ELECTRIC UTILITY SHALL OFFER A TRANSITION PLAN TO
   THOSE EMPLOYEES WHO ARE NOT OFFERED JOBS BY THE ENTITY BECAUSE
   THE ENTITY HAS A NEED FOR FEWER WORKERS.  IF THERE IS LITIGATION
   CONCERNING THE SALE, OR OTHER TRANSFER OF OWNERSHIP OF THE ELEC-
   TRIC UTILITY’S DIVISIONS, BUSINESS UNITS, GENERATING STATIONS, OR
   GENERATING UNITS, THE 30-MONTH PERIOD UNDER SUBSECTION (3) WILL
   BEGIN ON THE DATE THE ACQUIRING ENTITY OR PERSONS TAKE CONTROL OR
   MANAGEMENT OF THE DIVISIONS, BUSINESS UNITS, GENERATING STATIONS,
   OR GENERATING UNITS OF THE ELECTRIC UTILITY.
        (5) THE COMMISSION SHALL ADOPT GENERALLY APPLICABLE SERVICE
   QUALITY AND RELIABILITY STANDARDS FOR THE TRANSMISSION AND DIS-
   TRIBUTION SYSTEMS OF ELECTRIC UTILITIES AND OTHER ENTITIES
   SUBJECT TO ITS JURISDICTION, INCLUDING, BUT NOT LIMITED TO, STAN-
   DARDS FOR SERVICE OUTAGES, DISTRIBUTION FACILITY UPGRADES,
   REPAIRS AND MAINTENANCE, TELEPHONE SERVICE, BILLING SERVICE,
   OPERATIONAL RELIABILITY, AND PUBLIC AND WORKER SAFETY.  IN SET-
   TING SERVICE QUALITY AND RELIABILITY STANDARDS, THE COMMISSION
   SHALL CONSIDER SAFETY, COSTS, LOCAL GEOGRAPHY AND WEATHER, APPLI-
   CABLE CODES, NATIONAL ELECTRIC INDUSTRY PRACTICES, SOUND ENGI-
   NEERING JUDGMENT, AND EXPERIENCE. [THE COMMISSION SHALL ALSO INCLUDE 

PROVISIONS TO UPGRADE THE SERVICE QUALITY OF DISTRIBUTION CIRCUITS THAT
HISTORICALLY HAVE EXPERIENCED SIGNIFICANTLY BELOW-AVERAGE PERFORMANCE IN
RELATIONSHIP TO SIMILAR DISTRIBUTION CIRCUITS.]

        (6) ANNUALLY, EACH JURISDICTIONAL UTILITY OR ENTITY SHALL
   FILE ITS REPORT WITH THE COMMISSION DETAILING ACTIONS TO BE TAKEN
   TO COMPLY WITH THE SERVICE QUALITY AND RELIABILITY STANDARDS
   DURING THE NEXT CALENDAR YEAR AND ITS PERFORMANCE IN RELATION TO
   THE SERVICE QUALITY AND RELIABILITY STANDARDS DURING THE PRIOR
   CALENDAR YEAR.  THE ANNUAL REPORTS SHALL CONTAIN THAT DATA AS
   REQUIRED BY THE COMMISSION.
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        (7) THE COMMISSION SHALL ANALYZE THE DATA TO DETERMINE
   WHETHER THE JURISDICTIONAL ENTITIES ARE PROPERLY OPERATING AND
   MAINTAINING THEIR SYSTEMS, ASSESS THE IMPACT OF DEREGULATION ON
   RELIABILITY, AND TAKE CORRECTIVE ACTION IF NEEDED.
        (8) THE COMMISSION SHALL BE AUTHORIZED TO LEVY FINANCIAL
   INCENTIVES AND PENALTIES UPON ANY JURISDICTIONAL ENTITY WHICH
   EXCEEDS OR FAILS TO MEET THE SERVICE QUALITY AND RELIABILITY
   STANDARDS.
        SEC. 10Q.  (1) A PERSON SHALL NOT ENGAGE IN THE BUSINESS OF
   AN ALTERNATIVE ELECTRIC SUPPLIER IN THIS STATE UNLESS THE PERSON
   OBTAINS AND MAINTAINS A LICENSE ISSUED UNDER SECTION 10A.
        (2) IN ADDITION TO ANY OTHER INFORMATION REQUIRED BY THE
   COMMISSION IN CONNECTION WITH A LICENSING APPLICATION, THE APPLI-
   CANT SHALL BE REQUIRED TO DO BOTH OF THE FOLLOWING:
        (A) PROVIDE INFORMATION, INCLUDING INFORMATION AS TO THE
   APPLICANT’S SAFETY RECORD AND ITS HISTORY OF SERVICE QUALITY AND
   RELIABILITY, AS TO THE APPLICANT’S TECHNICAL ABILITY, AS DEFINED
   UNDER REGULATIONS OF THE COMMISSION, TO SAFELY AND RELIABLY GEN-
   ERATE OR OTHERWISE OBTAIN AND DELIVER ELECTRICITY AND PROVIDE ANY
   OTHER PROPOSED SERVICES.
        (B) DEMONSTRATE THAT THE EMPLOYEES OF THE APPLICANT THAT
   WILL BE INSTALLING, OPERATING, AND MAINTAINING GENERATION OR
   TRANSMISSION FACILITIES WITHIN THIS STATE, OR ANY ENTITY WITH
   WHICH THE APPLICANT HAS CONTRACTED TO PERFORM THOSE FUNCTIONS
   WITHIN THIS STATE, HAVE THE REQUISITE KNOWLEDGE, SKILLS, AND COM-
   PETENCE TO PERFORM THOSE FUNCTIONS IN A SAFE AND RESPONSIBLE
   MANNER IN ORDER TO PROVIDE SAFE AND RELIABLE SERVICE.

[(3) THE COMMISSION SHALL ORDER THE APPLICANT TO POST A BOND OR PROVIDE
A LETTER OF CREDIT OR OTHER FINANCIAL GUARANTEE IN A REASONABLE AMOUNT
ESTABLISHED BY THE COMMISSION OF NOT LESS THAN $40,000.00, IF THE COMMISSION
FINDS AFTER AN INVESTIGATION AND REVIEW THAT THE REQUIREMENT OF A BOND WOULD
BE IN THE PUBLIC INTEREST.]

        [(4)] ONLY INVESTOR-OWNED, COOPERATIVE, OR MUNICIPAL ELECTRIC
   UTILITIES SHALL OWN, CONSTRUCT, OR OPERATE ELECTRIC DISTRIBUTION
   FACILITIES OR ELECTRIC METER EQUIPMENT USED IN THE DISTRIBUTION
   OF ELECTRICITY IN THIS STATE.  THIS [SUBSECTION] DOES NOT PROHIBIT A
   SELF-SERVICE POWER PROVIDER FROM OWNING, CONSTRUCTING, OR OPERAT-
   ING ELECTRIC DISTRIBUTION FACILITIES OR ELECTRIC METERING EQUIP-
   MENT FOR THE SOLE PURPOSE OF PROVIDING OR UTILIZING SELF-SERVICE
   POWER.  THIS ACT DOES NOT AFFECT THE CURRENT RIGHTS, IF ANY, OF A
   NONUTILITY TO CONSTRUCT OR OPERATE A PRIVATE DISTRIBUTION SYSTEM
   ON PRIVATE PROPERTY OR PRIVATE EASEMENTS.  THIS DOES NOT PRECLUDE
   CROSSING OF PUBLIC RIGHTS-OF-WAY.
        SEC. 10R.  (1) THE COMMISSION SHALL ESTABLISH MINIMUM STAN-
   DARDS FOR THE FORM AND CONTENT OF ALL DISCLOSURES, EXPLANATIONS,
   OR SALES INFORMATION DISSEMINATED BY A PERSON SELLING ELECTRIC
   SERVICE TO ENSURE THAT THE PERSON PROVIDES ADEQUATE, ACCURATE,
   AND UNDERSTANDABLE INFORMATION ABOUT THE SERVICE THAT ENABLES A
   CUSTOMER TO MAKE AN INFORMED DECISION RELATING TO THE SOURCE AND
   TYPE OF ELECTRIC SERVICE PURCHASED.  THE STANDARDS SHALL BE
   DEVELOPED TO DO ALL OF THE FOLLOWING:
        (A) NOT BE UNDULY BURDENSOME.
        (B) NOT UNNECESSARILY DELAY OR INHIBIT THE INITIATION AND
   DEVELOPMENT OF COMPETITION FOR ELECTRIC GENERATION SERVICE IN ANY
   MARKET.
        (C) ESTABLISH DIFFERENT REQUIREMENTS FOR DISCLOSURES, EXPLA-
   NATIONS, OR SALES INFORMATION RELATING TO DIFFERENT SERVICES OR
   SIMILAR SERVICES TO DIFFERENT CLASSES OF CUSTOMERS, WHENEVER SUCH
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   DIFFERENT REQUIREMENTS ARE APPROPRIATE TO CARRY OUT THE PURPOSES
   OF THIS SECTION.
        (2) BEFORE JANUARY 1, 2002, THE COMMISSION SHALL ESTABLISH A
   FUNDING MECHANISM FOR ELECTRIC UTILITIES AND ALTERNATIVE ELECTRIC
   SUPPLIERS TO CARRY OUT AN EDUCATIONAL PROGRAM FOR CUSTOMERS TO DO
   ALL OF THE FOLLOWING:
        (A) INFORM CUSTOMERS OF THE CHANGES IN THE PROVISION OF
   ELECTRIC SERVICE, INCLUDING, BUT NOT LIMITED TO, THE AVAILABILITY
   OF ALTERNATIVE ELECTRIC SUPPLIERS.
        (B) INFORM CUSTOMERS OF THE REQUIREMENTS RELATING TO DISCLO-
   SURES, EXPLANATIONS, OR SALES INFORMATION FOR ALTERNATIVE ELEC-
   TRIC SUPPLIERS.
        (C) PROVIDE ASSISTANCE TO CUSTOMERS IN UNDERSTANDING AND
   USING THE INFORMATION TO MAKE REASONABLY INFORMED CHOICES ABOUT
   WHICH SERVICE TO PURCHASE AND FROM WHOM TO PURCHASE IT.
        (3) THE COMMISSION SHALL REQUIRE THAT, STARTING JANUARY 1,
   2002, ALL ELECTRIC SUPPLIERS DISCLOSE IN STANDARDIZED, UNIFORM
   FORMAT ON THE CUSTOMER’S BILL WITH A BILL INSERT [, ] ON CUSTOMER
   CONTRACTS, [OR, FOR COOPERATIVES, PERIODICALS ISSUED BY AN 

ASSOCIATION OF RURAL ELECTRIC COOPERATIVES,]INFORMATION ABOUT THE
ENVIRONMENTAL CHARACTERISTICS OF ELECTRICITY PRODUCTS PURCHASED BY THE
CUSTOMER, INCLUDING ALL OF

   THE FOLLOWING:
        (A) THE AVERAGE FUEL MIX, INCLUDING CATEGORIES FOR OIL, GAS,
   COAL, SOLAR, HYDROELECTRIC, WIND, BIOFUEL, NUCLEAR, SOLID WASTE
   INCINERATION, BIOMASS, AND OTHER FUEL SOURCES.  IF A SOURCE FITS
   INTO THE OTHER CATEGORY, THE SPECIFIC SOURCE MUST BE DISCLOSED.
   A REGIONAL AVERAGE, DETERMINED BY THE COMMISSION, MAY BE USED
   ONLY FOR THAT PORTION OF THE ELECTRICITY PURCHASED BY THE CUS-
   TOMER FOR WHICH THE FUEL MIX CANNOT BE DISCERNED.  FOR THE PUR-
   POSES OF THIS SUBDIVISION, "BIOMASS" MEANS DEDICATED CROPS GROWN
   FOR ENERGY PRODUCTION AND ORGANIC WASTE.
        (B) THE AVERAGE EMISSIONS, IN POUNDS PER MEGAWATT HOUR, [  
                                      ] SULFUR DIOXIDE, CARBON DIOX-
   IDE, AND OXIDES OF NITROGEN.  AN EMISSIONS DEFAULT, DETERMINED BY
   THE COMMISSION, MAY BE USED IF THE REGIONAL AVERAGE FUEL MIX IS
   BEING DISCLOSED.

[(C) THE AVERAGE OF THE HIGH-LEVEL NUCLEAR WASTE GENERATED IN POUNDS
PER MEGAWATT HOUR.]

        [(D)] THE REGIONAL AVERAGE FUEL MIX AND EMISSIONS PROFILE AS
   REFERENCED IN SUBSECTION (3)(A)[, (B), AND (C)].
        (4) THE INFORMATION REQUIRED BY SUBSECTION (3) SHALL BE PRO-
   VIDED NO MORE THAN TWICE ANNUALLY, AND BE BASED ON A ROLLING
   ANNUAL AVERAGE.  EMISSIONS FACTORS WILL BE BASED ON ANNUAL PUB-
   LICLY AVAILABLE DATA BY GENERATION SOURCE.
        (5) ALL OF THE INFORMATION REQUIRED TO BE PROVIDED UNDER
   SUBSECTION (1) SHALL ALSO BE PROVIDED TO THE COMMISSION TO BE
   INCLUDED ON THE COMMISSION’S INTERNET SITE.
        (6) THE COMMISSION SHALL ESTABLISH THE MICHIGAN RENEWABLES
   ENERGY PROGRAM.  THE PROGRAM SHALL BE DESIGNED TO INFORM CUSTOM-
   ERS IN THIS STATE OF THE AVAILABILITY AND VALUE OF USING RENEW-
   ABLE ENERGY GENERATION AND THE POTENTIAL OF REDUCED POLLUTION.
   THE PROGRAM SHALL ALSO BE DESIGNED TO PROMOTE THE USE OF EXISTING
   RENEWABLE ENERGY SOURCES AND ENCOURAGE THE DEVELOPMENT OF NEW
   FACILITIES.
        SEC. 10S.  THE COMMISSION SHALL MONITOR THE EXTENT TO WHICH
   FEDERAL FUNDS ARE AVAILABLE FOR LOW-INCOME AND ENERGY ASSISTANCE
   PROGRAMS.  IF THERE IS A REDUCTION IN THE AMOUNT OF THE FEDERAL
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   FUNDS AVAILABLE TO RESIDENTS IN THIS STATE, THE COMMISSION SHALL
   CONDUCT A HEARING TO DETERMINE THE AMOUNT OF FUNDS AVAILABLE AND
   THE NEED, IF ANY, FOR SUPPLEMENTAL FUNDING.  UPON COMPLETION OF
   THE HEARING, THE COMMISSION SHALL PREPARE A REPORT AND SUBMIT IT
   TO THE GOVERNOR AND THE LEGISLATURE.
        SEC. 10T.  (1) AN ELECTRIC UTILITY OR ALTERNATIVE ELECTRIC
   SUPPLIER SHALL NOT SHUT OFF SERVICE TO AN ELIGIBLE CUSTOMER
   DURING THE HEATING SEASON FOR NONPAYMENT OF A DELINQUENT ACCOUNT
   IF THE CUSTOMER IS AN ELIGIBLE SENIOR CITIZEN CUSTOMER OR IF THE
   CUSTOMER PAYS TO THE UTILITY OR SUPPLIER A MONTHLY AMOUNT EQUAL
   TO 7% OF THE ESTIMATED ANNUAL BILL FOR THE ELIGIBLE CUSTOMER AND
   THE ELIGIBLE CUSTOMER DEMONSTRATES, WITHIN 14 DAYS OF REQUESTING
   SHUTOFF PROTECTION, THAT HE OR SHE HAS APPLIED FOR STATE OR FED-
   ERAL HEATING ASSISTANCE.  IF AN ARREARAGE EXISTS AT THE TIME AN
   ELIGIBLE CUSTOMER APPLIES FOR PROTECTION FROM SHUTOFF OF SERVICE
   DURING THE HEATING SEASON, THE UTILITY OR SUPPLIER SHALL PERMIT
   THE CUSTOMER TO PAY THE ARREARAGE IN EQUAL MONTHLY INSTALLMENTS
   BETWEEN THE DATE OF APPLICATION AND THE START OF THE SUBSEQUENT
   HEATING SEASON.
        (2) AN ELECTRIC UTILITY OR ALTERNATIVE ELECTRIC SUPPLIER MAY
   SHUT OFF SERVICE TO AN ELIGIBLE LOW-INCOME CUSTOMER WHO DOES NOT
   PAY THE MONTHLY AMOUNTS REQUIRED UNDER SUBSECTION (1) AFTER
   GIVING NOTICE IN THE MANNER REQUIRED BY RULES.  THE UTILITY OR
   SUPPLIER IS NOT REQUIRED TO OFFER A SETTLEMENT AGREEMENT TO AN
   ELIGIBLE LOW-INCOME CUSTOMER WHO FAILS TO MAKE THE MONTHLY PAY-
   MENTS REQUIRED UNDER SUBSECTION (1).
        (3) IF A CUSTOMER FAILS TO COMPLY WITH THE TERMS AND CONDI-
   TIONS OF THIS SECTION, AN ELECTRIC UTILITY MAY SHUT OFF SERVICE
   ON ITS OWN BEHALF OR ON BEHALF OF AN ALTERNATIVE ELECTRIC SUP-
   PLIER AFTER GIVING THE CUSTOMER A NOTICE, BY PERSONAL SERVICE OR
   FIRST-CLASS MAIL, THAT CONTAINS ALL OF THE FOLLOWING
   INFORMATION:
        (A) THAT THE CUSTOMER HAS DEFAULTED ON THE WINTER PROTECTION
   PLAN.
        (B) THE NATURE OF THE DEFAULT.
        (C) THAT UNLESS THE CUSTOMER MAKES THE PAYMENTS THAT ARE
   PAST DUE WITHIN 10 DAYS OF THE DATE OF MAILING, THE UTILITY OR
   SUPPLIER MAY SHUT OFF SERVICE.
        (D) THE DATE ON OR AFTER WHICH THE UTILITY OR SUPPLIER MAY
   SHUT OFF SERVICE, UNLESS THE CUSTOMER TAKES APPROPRIATE ACTION.
        (E) THAT THE CUSTOMER HAS THE RIGHT TO FILE A COMPLAINT DIS-
   PUTING THE CLAIM OF THE UTILITY OR SUPPLIER BEFORE THE DATE OF
   THE PROPOSED SHUTOFF OF SERVICE.
        (F) THAT THE CUSTOMER HAS THE RIGHT TO REQUEST A HEARING
   BEFORE A HEARING OFFICER IF THE COMPLAINT CANNOT BE OTHERWISE
   RESOLVED AND THAT THE CUSTOMER SHALL PAY TO THE UTILITY OR SUP-
   PLIER THAT PORTION OF THE BILL THAT IS NOT IN DISPUTE WITHIN 3
   DAYS OF THE DATE THAT THE CUSTOMER REQUESTS A HEARING.
        (G) THAT THE CUSTOMER HAS THE RIGHT TO REPRESENT HIMSELF OR
   HERSELF, TO BE REPRESENTED BY AN ATTORNEY, OR TO BE ASSISTED BY
   ANY OTHER PERSON OF HIS OR HER CHOICE IN THE COMPLAINT PROCESS.
        (H) THAT THE UTILITY OR SUPPLIER WILL NOT SHUT OFF SERVICE
   PENDING THE RESOLUTION OF A COMPLAINT THAT IS FILED WITH THE
   UTILITY IN ACCORDANCE WITH THIS SECTION.
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        (I) THE TELEPHONE NUMBER AND ADDRESS OF THE UTILITY OR
   SUPPLIER WHERE THE CUSTOMER MAY MAKE INQUIRY, ENTER INTO A SET-
   TLEMENT AGREEMENT, OR FILE A COMPLAINT.
        (J) THAT THE CUSTOMER SHOULD CONTACT A SOCIAL SERVICES
   AGENCY IMMEDIATELY IF THE CUSTOMER BELIEVES HE OR SHE MIGHT BE
   ELIGIBLE FOR EMERGENCY ECONOMIC ASSISTANCE.
        (K) THAT THE UTILITY OR SUPPLIER WILL POSTPONE SHUTOFF OF
   SERVICE IF A MEDICAL EMERGENCY EXISTS AT THE CUSTOMER’S
   RESIDENCE.
        (l) THAT THE UTILITY OR SUPPLIER MAY REQUIRE A DEPOSIT AND
   RESTORATION CHARGE IF THE SUPPLIER SHUTS OFF SERVICE FOR NONPAY-
   MENT OF A DELINQUENT ACCOUNT.
        (4) [AN ELECTRIC UTILITY        ] IS NOT REQUIRED TO SHUT OFF
   SERVICE UNDER THIS SECTION TO AN ELIGIBLE CUSTOMER FOR NONPAYMENT
   TO [AN ALTERNATIVE] ELECTRIC SUPPLIER.
        (5) THE COMMISSION SHALL ESTABLISH AN EDUCATIONAL PROGRAM TO
   ENSURE THAT ELIGIBLE CUSTOMERS ARE INFORMED OF THE REQUIREMENTS
   AND BENEFITS OF THIS SECTION.
        (6) AS USED IN THIS SECTION:
        (A) "ELIGIBLE CUSTOMER" MEANS EITHER AN ELIGIBLE LOW-INCOME
   CUSTOMER OR AN ELIGIBLE SENIOR CITIZEN CUSTOMER.
        (B) "ELIGIBLE LOW-INCOME CUSTOMER" MEANS A CUSTOMER WHOSE
   HOUSEHOLD INCOME DOES NOT EXCEED 150% OF THE POVERTY LEVEL, AS
   PUBLISHED BY THE UNITED STATES DEPARTMENT OF HEALTH AND HUMAN
   SERVICES, OR WHO RECEIVES ANY OF THE FOLLOWING:
        (i) ASSISTANCE FROM A STATE EMERGENCY RELIEF PROGRAM.
        (ii) FOOD STAMPS.
        (iii) MEDICAID.
        (C) "ELIGIBLE SENIOR CITIZEN CUSTOMER" MEANS A UTILITY OR
   SUPPLIER CUSTOMER WHO IS 65 YEARS OF AGE OR OLDER AND WHO ADVISES
   THE UTILITY OF HIS OR HER ELIGIBILITY.

[SEC. 10U.  THE COMMISSION SHALL FILE A REPORT WITH THE GOVERNOR AND
LEGISLATURE BY FEBRUARY 1 OF EACH YEAR THAT SHALL INCLUDE ALL OF THE
FOLLOWING:

(A) THE STATUS OF COMPETITION FOR THE SUPPLYING OF ELECTRICITY IN THIS
STATE.

(B) RECOMMENDATIONS FOR LEGISLATION, IF ANY.
(C) ACTIONS TAKEN BY THE COMMISSION TO IMPLEMENT MEASURES NECESSARY TO

PROTECT CONSUMERS FROM UNFAIR OR DECEPTIVE BUSINESS PRACTICES BY UTILITIES,
ALTERNATIVE ELECTRIC SUPPLIERS, AND OTHER MARKET PARTICIPANTS.

(D) INFORMATION REGARDING CONSUMER EDUCATION PROGRAMS, APPROVED BY THE
COMMISSION, TO INFORM CONSUMERS OF ALL RELEVANT INFORMATION REGARDING THE
PURCHASE OF ELECTRICITY AND RELATED SERVICES FROM ALTERNATIVE ELECTRIC
SUPPLIERS.]

        SEC. 10V.  (1) ELECTRIC UTILITIES SERVING MORE THAN 100,000

   RETAIL CUSTOMERS IN THIS STATE SHALL FILE, BY JANUARY 1, 2001, A

   JOINT PLAN WITH THE COMMISSION DETAILING MEASURES TO PERMANENTLY

   EXPAND, WITHIN 2 YEARS OF THE EFFECTIVE DATE OF THIS SECTION, THE

   AVAILABLE TRANSMISSION CAPABILITY BY AT LEAST 2,000 MEGAWATTS

   OVER THE AVAILABLE TRANSMISSION CAPABILITY IN PLACE AS OF JANUARY

   1, 2000.

        (2) THE JOINT PLAN SHALL DETAIL ALL ACTIONS INCLUDING ADDI-

   TIONAL FACILITIES REQUIRED, THE PROPOSED SCHEDULE FOR ACCOMPLISH-

   ING THE ACTIONS, THE COST OF THE ACTIONS, AND THE PROPOSED

   RATEMAKING TREATMENT FOR THE COSTS.  THE JOINT PLAN SHALL ALSO
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 1 IDENTIFY ALL ACTIONS AND FACILITIES THAT ARE REQUIRED OF OTHER

 2 TRANSMISSION OWNERS, INCLUDING OUT-OF-STATE ENTITIES, TO ACCOMMO-

 3 DATE THE ACTIONS DESCRIBED IN THE JOINT PLAN.

 4      (3) THE COMMISSION MAY ORDER MODIFICATIONS TO THE JOINT PLAN

 5 TO MAKE IT CONSISTENT WITH THIS ACT.  IF THE ELECTRIC UTILITIES

 6 ARE UNABLE TO AGREE UPON A JOINT PLAN TO MEET THE REQUIREMENTS OF

 7 THIS ACT, THE COMMISSION SHALL CONDUCT A HEARING TO ESTABLISH A

 8 JOINT PLAN.  THE COMMISSION SHALL AUTHORIZE RECOVERY FROM

   [BENEFITTING ] CUSTOM-

 9 ERS OF ALL REASONABLE AND PRUDENT COSTS INCURRED BY TRANSMISSION
10 OWNERS FOR AUTHORIZED ACTIONS TAKEN AND FACILITIES INSTALLED TO
11 MEET THE REQUIREMENTS OF THIS SECTION THAT ARE NOT RECOVERED
   THROUGH
12 FERC    TRANSMISSION RATES.
13      (4) IF AN ELECTRIC UTILITY OR AN AFFILIATE THAT IS THE OWNER

14 OF THE TRANSMISSION ASSETS IS DENIED COST RECOVERY OF THE REASON-

15 ABLE AND PRUDENT COSTS EXPENDED TO IMPLEMENT THE JOINT PLAN, THEN

16 THE ELECTRIC UTILITY OR AFFILIATE SHALL HAVE NO FURTHER OBLIGA-

17 TION TO IMPLEMENT THE JOINT PLAN.  [IF AN ELECTRIC UTILITY OR ITS AFFILIATE
IS SUBSEQUENTLY GRANTED COST RECOVERY, THEN THE OBLIGATION TO IMPLEMENT THE
ORIGINAL JOINT PLAN IS REQUIRED.] IF COST RECOVERY OF THE REA-

18 SONABLE AND PRUDENT COSTS OF IMPLEMENTING THE JOINT PLAN IS

19 DENIED, AN ELECTRIC UTILITY OR ITS AFFILIATE SHALL DEVELOP A NEW

20 JOINT PLAN AS PROVIDED UNDER THIS SECTION. [

21

22                                                        ]

23      SEC. 10W.  (1) EACH INVESTOR OWNED ELECTRIC UTILITY IN THIS

24 STATE SHALL, AT THE UTILITY’S OPTION, EITHER JOIN A FERC APPROVED

25 MULTISTATE REGIONAL TRANSMISSION SYSTEM ORGANIZATION OR OTHER

26 FERC APPROVED MULTISTATE INDEPENDENT TRANSMISSION ORGANIZATION OR
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 1 DIVEST ITS INTEREST IN ITS TRANSMISSION FACILITIES TO AN

 2 INDEPENDENT TRANSMISSION OWNER.

 3      (2) AN INVESTOR OWNED ELECTRIC UTILITY THAT IS PARTY TO A

 4 LEGITIMATE FILING THAT WAS PENDING BEFORE THE FERC ON DECEMBER

 5 31, 2001 WHICH IS SEEKING FERC APPROVAL OF A PROPOSED MULTISTATE

 6 REGIONAL TRANSMISSION SYSTEM ORGANIZATION SHALL BE CONSIDERED TO

 7 BE IN COMPLIANCE WITH THIS SECTION.  SUBSECTION (3) SHALL APPLY

 8 IF FERC REJECTS A PENDING FILING OR IF THE ELECTRIC UTILITY WITH-

 9 DRAWS FROM THE FILING OR FROM A REGIONAL TRANSMISSION SYSTEM

10 ORGANIZATION.  THIS SECTION DOES NOT PROVIDE GUIDANCE TO FERC

11 WITH RESPECT TO ANY PENDING FILING.

12      (3) IF AN ELECTRIC UTILITY HAS NOT COMPLIED WITH THIS SEC-

13 TION BY DECEMBER 31, 2001, THE COMMISSION SHALL DIRECT THE ELEC-

14 TRIC UTILITY TO JOIN A FERC APPROVED MULTISTATE REGIONAL TRANS-

15 MISSION SYSTEM ORGANIZATION SELECTED BY THE COMMISSION.

        SEC. 10X.  (1) THE COMMISSION SHALL NOT REQUIRE A COOPERA-
   TIVE ELECTRIC UTILITY TO PROVIDE ITS RETAIL CUSTOMERS THE ABILITY
   TO CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER BEFORE JANUARY 1,
   2005 [, NOR UNBUNDLE ITS RATES AS REQUIRED UNDER SECTION 10B BEFORE 

JULY 1, 2004].  ANY RETAIL CUSTOMER OF A COOPERATIVE WITH A PEAK 
LOAD OF 1 MEGAWATT OR GREATER SHALL BE PROVIDED THE OPPORTUNITY TO 
CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER NO LATER THAN JANUARY 1, 
2002.

        (2) THE COMMISSION SHALL NOT REQUIRE A COOPERATIVE ELECTRIC
   UTILITY [OR AN INDEPENDENT INVESTOR-OWNED UTILITY WITH FEWER THAN 60 

EMPLOYEES] TO MAINTAIN SEPARATE FACILITIES, OPERATIONS, OR PERSON-
   NEL, USED TO DELIVER ELECTRICITY TO RETAIL CUSTOMERS, PROVIDE
   RETAIL ELECTRIC SERVICE, OR TO BE AN ALTERNATIVE ELECTRIC
   SUPPLIER.
        (3) ANY DEBT SERVICE RECOVERY CHARGE, OR OTHER CHARGE
   APPROVED BY THE COMMISSION FOR A COOPERATIVE ELECTRIC UTILITY
   SERVING PRIMARILY AT WHOLESALE MAY, UPON APPLICATION BY ITS
   MEMBER COOPERATIVE OF COOPERATIVES, BE ASSESSED BY AND COLLECTED
   THROUGH ITS MEMBER COOPERATIVE OR COOPERATIVES.
        (4) THE COMMISSION SHALL NOT PROHIBIT A COOPERATIVE ELECTRIC
   UTILITY FROM METERING AND BILLING ITS CUSTOMERS FOR [ELECTRIC] 

SERVICES PROVIDED BY THE COOPERATIVE ELECTRIC UTILITY.
[(5) A COOPERATIVE ELECTRIC UTILITY SHALL NOT BE REQUIRED TO PROVIDE

FUNDING UNDER SECTION 10R(2) UNTIL JULY 1, 2004 OR SUCH TIME AS IT IS
PROVIDING CHOICE TO ALL OF ITS RETAIL CUSTOMERS, WHICHEVER IS EARLIER.]

        SEC. 10Y.  (1) THE GOVERNING BODY OF A MUNICIPALLY OWNED
   UTILITY SHALL DETERMINE WHETHER IT WILL PERMIT RETAIL CUSTOMERS
   RECEIVING DELIVERY SERVICE FROM THE MUNICIPALLY OWNED UTILITY THE
   OPPORTUNITY OF CHOOSING AN ALTERNATIVE ELECTRIC SUPPLIER, SUBJECT
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   TO THE IMPLEMENTATION OF RATES, CHARGES, TERMS, AND CONDITIONS
   REFERRED TO IN SUBSECTION (7).
        (2) EXCEPT WITH THE WRITTEN CONSENT OF THE MUNICIPALLY OWNED
   UTILITY, A PERSON SHALL NOT PROVIDE DELIVERY SERVICE OR CUSTOMER
   ACCOUNT SERVICE TO A RETAIL CUSTOMER THAT WAS RECEIVING THAT
   SERVICE FROM A MUNICIPALLY OWNED UTILITY AS OF THE EFFECTIVE DATE
   OF THE AMENDATORY ACT THAT ADDED THIS SECTION, OR IS RECEIVING
   THE SERVICE FROM A MUNICIPALLY OWNED UTILITY AND HAS THE OPPORTU-
   NITY TO CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER UNDER TERMS CON-
   SISTENT WITH THIS SECTION.  FOR PURPOSES OF THIS SUBSECTION,
   "CUSTOMER" MEANS THE BUILDING OR FACILITIES SERVED RATHER THAN
   THE INDIVIDUAL, ASSOCIATION, PARTNERSHIP, CORPORATION, GOVERNMEN-
   TAL BODY, OR ANY OTHER ENTITY TAKING SERVICE.
        (3) AFTER DECEMBER 31, 2007, SUBSECTION (2) DOES NOT APPLY
   IF THE GOVERNING BODY OF THE MUNICIPALLY OWNED UTILITY DOES NOT
   PERMIT ALL OF ITS RETAIL CUSTOMERS RECEIVING DELIVERY SERVICE
   FROM THE MUNICIPALLY OWNED UTILITY LOCATED OUTSIDE OF THE BOUNDA-
   RIES OF THE MUNICIPALITY THAT OWNS THE UTILITY THE OPPORTUNITY TO
   CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER.
        (4) IF A MUNICIPALLY OWNED UTILITY ELECTS TO PROVIDE ELEC-
   TRIC GENERATION SERVICE TO RETAIL CUSTOMERS RECEIVING DELIVERY
   SERVICE FROM AN ELECTRIC UTILITY, ALL OF THE FOLLOWING APPLY:
        (A) THE MUNICIPALLY OWNED UTILITY SHALL PROVIDE ALL OF ITS
   RETAIL CUSTOMERS RECEIVING DELIVERY SERVICE FROM THE MUNICIPALLY
   OWNED UTILITY LOCATED OUTSIDE OF THE BOUNDARIES OF THE MUNICIPAL-
   ITY THAT OWNS THE UTILITY THE OPPORTUNITY OF CHOOSING AN ALTERNA-
   TIVE ELECTRIC SUPPLIER.  THE RATES, CHARGES, TERMS, AND CONDI-
   TIONS OF DELIVERY SERVICE FOR CUSTOMERS CHOOSING AN ALTERNATIVE
   ELECTRIC SUPPLIER SHALL BE ESTABLISHED BY THE GOVERNING BODY OF
   THE MUNICIPALLY OWNED UTILITY AS PROVIDED UNDER SUBSECTION (7).
        (B) IF A MUNICIPALLY OWNED UTILITY AND AN ELECTRIC UTILITY
   [        ] BOTH PROVIDE DELIVERY SERVICE TO RETAIL CUSTOMERS IN THE
   SAME MUNICIPALITY LOCATED OUTSIDE OF THE BOUNDARIES OF THE MUNIC-
   IPALITY THAT OWNS THE MUNICIPAL UTILITY, THEN THE MUNICIPALLY
   OWNED UTILITY SHALL DO 1 OF THE FOLLOWING:
        (i) MAKE A FILING AS PROVIDED UNDER SUBSECTION (5).
        (ii) ENTER INTO A WRITTEN AGREEMENT AS PROVIDED UNDER
   SUBSECTION (6).
        (C) THE MUNICIPALLY OWNED UTILITY SHALL COMPLY WITH ORDERS
   ISSUED PURSUANT TO SECTION 10A(3), 10Q, 10R, AND 10T WITH RESPECT
   TO CUSTOMERS LOCATED OUTSIDE OF THE MUNICIPALITY THAT OWNS THE
   MUNICIPALLY OWNED UTILITY.  UPON A COMPLAINT OR ON THE
   COMMISSION’S OWN MOTION, IF THE COMMISSION FINDS, AFTER NOTICE
   AND HEARING, THAT THE MUNICIPALLY OWNED UTILITY [HAS] NOT COMPLIED 

WITH A PROVISION OR ORDER ISSUED UNDER SECTION 10A(3), 10Q, 10R, AND
   10T THE COMMISSION SHALL ORDER SUCH REMEDIES AND PENALTIES AS
   NECESSARY TO MAKE WHOLE A CUSTOMER OR OTHER PERSON WHO HAS SUF-
   FERED DAMAGES AS A RESULT OF THE VIOLATION, INCLUDING, BUT NOT
   LIMITED TO, 1 OR MORE OF THE FOLLOWING:
        (i) ORDER THE MUNICIPALLY OWNED UTILITY TO PAY A FINE OF NOT
   LESS THAN $1,000.00 OR MORE THAN $20,000.00 FOR THE FIRST OFFENSE
   AND NOT LESS THAN $40,000.00 FOR A SECOND AND ANY SUBSEQUENT
   OFFENSE.
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        (ii) ORDER A REFUND TO THE CUSTOMER OF ANY EXCESS CHARGES.
        (iii) ORDER ANY OTHER REMEDIES THAT WOULD MAKE WHOLE A
   PERSON HARMED, INCLUDING, BUT NOT LIMITED TO, PAYMENT OF REASON-
   ABLE ATTORNEY FEES.
        (iv) REVOKE THE LICENSE OF THE MUNICIPALLY OWNED UTILITY IF
   THE COMMISSION FINDS A PATTERN OF VIOLATIONS.
        (v) ISSUE CEASE AND DESIST ORDERS.
        (D) THE MUNICIPALLY OWNED UTILITY MAY PROVIDE ELECTRIC GEN-
   ERATION SERVICE TO SERVE ELECTRIC RETAIL CUSTOMERS RECEIVING
   DELIVERY SERVICE FROM AN ELECTRIC UTILITY UP TO AN AMOUNT EQUAL
   TO THE MUNICIPALLY OWNED UTILITY’S RETAIL CUSTOMER LOAD THAT HAS
   THE OPPORTUNITY OF CHOOSING FROM AN ALTERNATIVE ELECTRIC
   SUPPLIER.
        (E) THE MUNICIPALLY OWNED UTILITY SHALL OBTAIN A LICENSE
   UNDER SECTION 10A(2).  THE COMMISSION SHALL ISSUE A LICENSE
   UNLESS IT DETERMINES THAT THE MUNICIPALLY OWNED UTILITY HAS
   ADOPTED RATES, CHARGES, TERMS, AND CONDITIONS FOR DELIVERY SERV-
   ICE THAT ARE UNDULY DISCRIMINATORY OR REFLECT RECOVERY OF
   STRANDED COSTS IN AN AMOUNT CONSIDERED UNJUST AND UNREASONABLE BY
   THE COMMISSION.  A MUNICIPALLY OWNED UTILITY OPERATING UNDER A
   LICENSE ISSUED BY THE COMMISSION SHALL NOTIFY THE COMMISSION
   BEFORE MODIFYING RATES, CHARGES, TERMS, AND CONDITIONS FOR DELIV-
   ERY SERVICES.  THIS SUBSECTION DOES NOT GRANT THE COMMISSION
   AUTHORITY TO SET RATES FOR A MUNICIPALLY OWNED UTILITY.  THE COM-
   MISSION, AFTER NOTICE AND OPPORTUNITY FOR HEARING, MAY REVOKE A
   LICENSE ISSUED TO A MUNICIPALLY OWNED UTILITY IF IT DETERMINES
   THAT THE MUNICIPALLY OWNED UTILITY IS NOT IN COMPLIANCE WITH THIS
   SUBSECTION.
        (5) WITH RESPECT TO ANY ELECTRIC UTILITY REGARDING DELIVERY
   SERVICE TO CUSTOMERS LOCATED OUTSIDE OF THE MUNICIPAL BOUNDARIES
   OF THE MUNICIPALITY THAT OWNS THE UTILITY, A GOVERNING BODY OF A
   MUNICIPALLY OWNED UTILITY MAY ELECT TO OPERATE IN COMPLIANCE WITH
   R 460.3411 OF THE MICHIGAN ADMINISTRATIVE CODE, AS IN EFFECT ON
   THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS
   SECTION.  HOWEVER, COMPLIANCE WITH R 460.3411(13) OF THE MICHIGAN
   ADMINISTRATIVE CODE IS NOT REQUIRED FOR THE MUNICIPALLY OWNED
   UTILITY.  CONCURRENT WITH THE FILING OF AN ELECTION UNDER THIS
   SUBSECTION WITH THE COMMISSION, THE MUNICIPALLY OWNED UTILITY
   SHALL SERVE A COPY OF THE ELECTION ON THE ELECTRIC UTILITY.
   BEGINNING 30 DAYS AFTER SERVICE OF THE COPY OF THE ELECTION, THE
   ELECTRIC UTILITY SHALL, AS TO THE ELECTING MUNICIPALLY OWNED
   UTILITY, BE SUBJECT TO THE TERMS OF RULE R 460.3411 OF THE
   MICHIGAN ADMINISTRATIVE CODE AS IN EFFECT ON THE EFFECTIVE DATE
   OF THE AMENDATORY ACT THAT ADDED THIS SECTION.  THE COMMISSION
   SHALL DECIDE DISPUTES ARISING UNDER THIS SUBSECTION SUBJECT TO
   JUDICIAL REVIEW AND ENFORCEMENT.
        (6) A MUNICIPALLY OWNED UTILITY AND AN ELECTRIC UTILITY THAT
   PROVIDES DELIVERY SERVICE IN THE SAME MUNICIPALITY AS THE MUNICI-
   PALLY OWNED UTILITY MAY ENTER INTO A WRITTEN AGREEMENT TO DEFINE
   THE TERRITORIAL BOUNDARIES OF EACH UTILITY’S DELIVERY SERVICE
   AREA AND ANY OTHER TERMS AND CONDITIONS AS NECESSARY TO PROVIDE
   DELIVERY SERVICE.  THE AGREEMENT IS NOT EFFECTIVE UNLESS APPROVED
   BY THE GOVERNING BODY OF THE MUNICIPALLY OWNED UTILITY AND THE
   COMMISSION.  THE GOVERNING BODY OF THE MUNICIPALLY OWNED UTILITY
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   AND THE COMMISSION SHALL ANNUALLY REVIEW AND SUPERVISE COMPLIANCE
   WITH THE TERMS OF THE AGREEMENT.  AT THE REQUEST OF A PARTY TO
   THE AGREEMENT, DISPUTES ARISING UNDER THE AGREEMENT SHALL BE
   DECIDED BY THE COMMISSION SUBJECT TO JUDICIAL REVIEW AND
   ENFORCEMENT.
        (7) IF THE GOVERNING BODY OF A MUNICIPALLY OWNED UTILITY
   ESTABLISHES A PROGRAM TO PERMIT ANY OF ITS CUSTOMERS THE OPPORTU-
   NITY TO CHOOSE AN ALTERNATIVE ELECTRIC SUPPLIER, THE GOVERNING
   BODY OF THE MUNICIPALLY OWNED UTILITY SHALL HAVE EXCLUSIVE JURIS-
   DICTION TO DO ALL OF THE FOLLOWING:
        (A) SET DELIVERY SERVICE RATES APPLICABLE TO SERVICES PRO-
   VIDED BY THE MUNICIPALLY OWNED UTILITY THAT SHALL NOT BE UNDULY
   DISCRIMINATORY.
        (B) DETERMINE THE AMOUNT AND TYPES OF, AND RECOVERY MECHA-
   NISM FOR, STRANDED AND TRANSITION COSTS THAT WILL BE CHARGED.
        (C) ESTABLISH RULES, TERMS OF ACCESS, AND CONDITIONS THAT IT
   CONSIDERS APPROPRIATE FOR THE IMPLEMENTATION OF A PROGRAM TO
   ALLOW CUSTOMERS THE OPPORTUNITY OF CHOOSING AN ALTERNATIVE ELEC-
   TRIC SUPPLIER.
        (8) COMPLAINTS ALLEGING UNDULY DISCRIMINATORY RATES OR OTHER
   NONCOMPLIANCE ARISING UNDER SUBSECTION (7) SHALL BE FILED IN THE
   CIRCUIT COURT FOR THE COUNTY IN WHICH THE MUNICIPALLY OWNED UTIL-
   ITY IS LOCATED.  COMPLAINTS ARISING UNDER SUBSECTION (4) SHALL BE
   DECIDED BY THE COMMISSION SUBJECT TO JUDICIAL REVIEW AND
   ENFORCEMENT.
        (9) THIS SECTION DOES NOT PREVENT OR LIMIT A MUNICIPALLY
   OWNED UTILITY FROM SELLING ELECTRICITY AT WHOLESALE.  A MUNICI-
   PALLY OWNED UTILITY SELLING AT WHOLESALE IS NOT CONSIDERED TO BE
   AN ALTERNATIVE ELECTRIC SUPPLIER AND IS NOT SUBJECT TO REGULATION
   BY THE COMMISSION.
        (10) IF A MUNICIPALLY OWNED UTILITY COMPLIES WITH
   SUBSECTION (4)(A), (B), AND (E) AND IS A MEMBER OF A JOINT AGENCY
   ESTABLISHED UNDER THE MICHIGAN ENERGY EMPLOYMENT ACT OF 1976,
   1976 PA 448, MCL 460.801 TO 460.848, IT MAY WITH THE CONSENT OF
   THE JOINT AGENCY ASSIGN TO THE JOINT AGENCY AN AMOUNT OF LOAD UP
   TO THE AMOUNT THAT IT IS ALLOWED TO SERVE AS AN ELECTRIC SUPPLIER
   UNDER SUBSECTION (4)(D), FOR THE PURPOSE OF ALLOWING THE JOINT
   AGENCY THE OPPORTUNITY TO SELL RETAIL ELECTRIC GENERATION AS AN
   ELECTRIC SUPPLIER, IF THE JOINT AGENCY COMPLIES WITH
   SECTION 10A(3), 10Q, 10R, AND 10T AND OBTAINS A LICENSE UNDER
   SECTION 10A(2).
        (11) THIS SECTION SHALL NOT BE CONSTRUED TO IMPAIR THE CON-
   TRACTUAL RIGHTS OF A MUNICIPALLY OWNED UTILITY OR CUSTOMER UNDER
   AN EXISTING CONTRACT.
        (12) CONTRACTS OR OTHER RECORDS PERTAINING TO THE SALE OF
   ELECTRICITY BY A MUNICIPALLY OWNED UTILITY THAT ARE IN THE POS-
   SESSION OF A PUBLIC BODY AND THAT CONTAIN SPECIFIC PRICING OR
   OTHER CONFIDENTIAL OR PROPRIETARY INFORMATION MAY BE EXEMPTED
   FROM PUBLIC DISCLOSURE REQUIREMENTS BY THE GOVERNING BODY OF A
   MUNICIPALLY OWNED UTILITY.  UPON SHOWING OF GOOD CAUSE, DISCLO-
   SURE SUBJECT TO APPROPRIATE CONFIDENTIALITY PROVISIONS MAY BE
   ORDERED BY A COURT OR THE COMMISSION.
        (13) THIS SECTION DOES NOT AFFECT THE VALIDITY OF THE ORDER
   RELATING TO THE TERMS AND CONDITIONS OF SERVICE IN THE TRAVERSE
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   CITY AREA THAT WAS ISSUED AUGUST 25, 1994, BY THE COMMISSION AT
   THE REQUEST OF CONSUMERS POWER COMPANY AND THE LIGHT AND POWER
   BOARD OF THE CITY OF TRAVERSE CITY.        

[(14) EXCEPT AS OTHERWISE PROVIDED UNDER SUBSECTIONS (4)(C), (4)(E),
AND (10), SECTIONS 6l, 10 THROUGH 10X, AND 10Z THROUGH 10BB DO NOT APPLY TO
A MUNICIPALLY OWNED UTILITY.]

        (15) AS USED IN THIS SECTION:
        (A) "DELIVERY SERVICE" MEANS THE PROVIDING OF ELECTRIC
   TRANSMISSION OR DISTRIBUTION TO A RETAIL CUSTOMER.
        (B) "MUNICIPALITY" MEANS ANY CITY, VILLAGE, OR TOWNSHIP.
        (C) "CUSTOMER ACCOUNT SERVICES" MEANS BILLING AND COLLEC-
   TION, PROVISION OF A METER, METER MAINTENANCE AND TESTING, METER
   READING, AND OTHER ADMINISTRATIVE ACTIVITY ASSOCIATED WITH MAIN-
   TAINING A CUSTOMER ACCOUNT.

[(16) IN THE EVENT THAT AN ENTITY PURCHASES 1 OR MORE DIVISIONS OR
BUSINESS UNITS, OR GENERATING STATIONS OR GENERATING UNITS, OF A MUNICIPAL
ELECTRIC UTILITY, THE ACQUIRING ENTITY’S CONTRACT AND AGREEMENTS WITH THE
SELLING MUNICIPALITY SHALL REQUIRE ALL OF THE FOLLOWING FOR A PERIOD OF AT
LEAST 30 MONTHS:

(A) THAT THE ACQUIRING ENTITY OR PERSONS HIRES A SUFFICIENT NUMBER OF
EMPLOYEES TO SAFELY AND RELIABLY OPERATE AND MAINTAIN THE STATION, DIVISION,
OR UNIT BY FIRST MAKING OFFERS OF EMPLOYMENT TO THE WORKFORCE OF THE
MUNICIPAL ELECTRIC UTILITY’S DIVISION, BUSINESS UNIT, OR GENERATING UNIT.

(B) THAT THE ACQUIRING ENTITY OR PERSONS NOT EMPLOY EMPLOYEES FROM
OUTSIDE THE MUNICIPAL ELECTRIC UTILITY’S WORKFORCE UNLESS OFFERS OF
EMPLOYMENT HAVE BEEN MADE TO ALL QUALIFIED EMPLOYEES OF THE ACQUIRED
BUSINESS UNIT OR FACILITY.

(C) THAT THE ACQUIRING ENTITY OR PERSONS HAVE A DISPUTE RESOLUTION
MECHANISM CULMINATING IN A FINAL AND BINDING DECISION BY A NEUTRAL THIRD
PARTY FOR RESOLVING EMPLOYEE COMPLAINTS OR DISPUTES OVER WAGES, FRINGE
BENEFITS, AND WORKING CONDITIONS.

(D) THAT THE ACQUIRING ENTITY OR PERSONS OFFER EMPLOYMENT AT NO LESS
THAN THE WAGE RATES AND SUBSTANTIALLY EQUIVALENT FRINGE BENEFITS AND TERMS
AND CONDITIONS OF EMPLOYMENT THAT ARE IN EFFECT AT THE TIME OF TRANSFER OF
OWNERSHIP OF THE DIVISION, BUSINESS UNIT, GENERATING STATION, OR GENERATING
UNIT.  THE WAGE RATES AND SUBSTANTIALLY EQUIVALENT FRINGE BENEFITS AND TERMS
AND CONDITIONS OF EMPLOYMENT SHALL CONTINUE FOR AT LEAST 30 MONTHS FROM THE
TIME OF THE TRANSFER OF OWNERSHIP UNLESS THE EMPLOYEES, OR WHERE APPLICABLE
COLLECTIVE BARGAINING REPRESENTATIVE, AND THE NEW EMPLOYER MUTUALLY AGREE TO
DIFFERENT TERMS AND CONDITIONS OF THE EMPLOYMENT WITHIN THAT 30-MONTH
PERIOD.

(E) AN ACQUIRING ENTITY IS EXEMPT FROM THE OBLIGATIONS IN THIS
SUBSECTION IF THE SELLING MUNICIPALITY TRANSFERS ALL DISPLACED MUNICIPAL
ELECTRIC UTILITY EMPLOYEES TO POSITIONS OF EMPLOYMENT WITHIN THE
MUNICIPALITY AT NO LESS THAN THE WAGE RATES AND SUBSTANTIALLY EQUIVALENT
FRINGE BENEFITS AND TERMS AND CONDITIONS OF EMPLOYMENT THAT ARE IN EFFECT AT
THE TIME OF TRANSFER. THE WAGE RATES AND SUBSTANTIALLY EQUIVALENT FRINGE
BENEFITS AND TERMS AND CONDITIONS OF EMPLOYMENT SHALL CONTINUE FOR AT LEAST
30 MONTHS FROM THE TIME OF THE TRANSFER UNLESS THE EMPLOYEES, OR WHERE
APPLICABLE COLLECTIVE BARGAINING REPRESENTATIVE, AND THE MUNICIPALITY
MUTUALLY AGREE TO DIFFERENT TERMS AND CONDITIONS OF THE EMPLOYMENT WITHIN
THAT 30-MONTH PERIOD.]

        SEC. 10AA.  NOTHING IN THIS ACT IMPAIRS THE CONTRACTUAL
   RIGHTS OF ELECTRIC UTILITIES OR CUSTOMERS UNDER AN EXISTING CON-
   TRACT THAT HAS BEEN APPROVED BY THE COMMISSION UNDER SECTION 11
   OF 1909 PA 300, MCL 462.11.

[SEC. 10BB.  (1) AGGREGATION MAY BE USED FOR THE PURCHASING OF
ELECTRICITY AND RELATED SERVICES FROM AN ALTERNATIVE ELECTRIC SUPPLIER.

(2) LOCAL UNITS OF GOVERNMENT, PUBLIC AND PRIVATE SCHOOLS,
UNIVERSITIES, AND COMMUNITY COLLEGES MAY AGGREGATE FOR THE PURPOSE OF
PURCHASING ELECTRICITY FOR THEMSELVES OR FOR CUSTOMERS WITHIN THEIR
BOUNDARIES WITH THE WRITTEN CONSENT OF EACH CUSTOMER AGGREGATED.  CUSTOMERS
WITHIN A LOCAL UNIT OF GOVERNMENT SHALL CONTINUE TO HAVE THE RIGHT TO CHOOSE
THEIR ELECTRICITY SUPPLIER AND ARE NOT REQUIRED TO PURCHASE ELECTRICITY
THROUGH THE AGGREGATOR.

(3) AS USED IN THIS SECTION, "AGGREGATION" MEANS THE COMBINING OF
ELECTRIC LOADS OF MULTIPLE RETAIL CUSTOMERS OR A SINGLE CUSTOMER WITH
MULTIPLE SITES TO FACILITATE THE PROVISION OF ELECTRIC SERVICE TO SUCH
CUSTOMERS.
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SEC. 10CC.  (1) EXCEPT AS OTHERWISE PROVIDED UNDER SUBSECTION (2), IF
ANY PROVISION OF THIS ACT IS FOUND TO BE INVALID OR UNCONSTITUTIONAL, THE
REMAINING PROVISIONS SHALL NOT BE AFFECTED AND WILL REMAIN IN FULL FORCE AND
EFFECT.

(2) IF ANY PROVISION OF THIS ACT IS FOUND TO BE INVALID OR
UNCONSTITUTIONAL IN A MANNER WHICH PREVENTS THE ISSUANCE OF SECURITIZATION
BONDS THAT WOULD OTHERWISE BE ALLOWED, THE RATE REDUCTIONS REQUIRED UNDER
SECTION 10D SHALL ALSO BE VOID AND THE RATES SHALL RETURN TO THOSE IN EFFECT
ON MAY 1, 2000.]

        Enacting section 1.  This amendatory act does not take
   effect unless Senate Bill No. 1253 of the 90th Legislature is
   enacted into law.
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