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[ADbill to amend 1939 PA 3, entitled
| -

—

"An act to provide for the regulation and control of public u
ities and other services affected with a public interest within
this state; to create a public service conm ssion and to pre-
scribe and define its powers and duties; to abolish the chi gan
public utilities comm ssion and to confer the powers and duties
vested by |aw therein on the public service conmm ssion; to pro-
vide for the continuance, transfer, and conpletion of certaln
matters and proceedings; to abolish automatic adjustnent clauses;
to prohibit rate increases without notice and hearing; to qualify
resi denti al ener?ydconservatlon pro?rans permtted under state,
ede

| aw for certain ral exenption; to provide for a restructuring
of rates for certain utilities; to encourage the utilization of
resource recovery facilities; to provide for appeals; to provide
appropriations; to declare the effect of this act; to prescribe
penalties; and to repeal all acts contrary to this act,"”

by anmending the title and section 61 (MCL 460.6l), the title as

anended by 1989 PA 2 and section 6l as added by 1982 PA 304, and

by addi ng sections 10, 10a, 10b, 10c, 10d, 10e, 10f, 10g, 10p,

10qg, 10r, 10s, 10t, 10u, 10v, 10w, 10x, 10y, 10aa, 10bb, and 10cc.]
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

TI TLE
An act to provide for the rggulatipn and control of public utilities

and ot her services affected with a public interest within this state; TO
PROVI DE FOR ALTERNATI VE_ENERGY SUPPLI ERS; TO PROVI DE FOR LI CENSING TO

| NCLUDE MUNI CI PALLY OANED UTI LI TIES AND OTHER PROVI DERS. OF ENERGY UNDER
CERTAIN PROVISIONS OF THIS ACT; to create a public service conm ssion and to
prescribe and define its powers and duties; to abolish the M chlgan public
utilities conmm ssion and to confer the powers and duties vested | aw

on the public service comm ssion; to provide for the confinuance,

transfer, and conpletion of certain nmatters and &roceed!ngs; to abolish
automati c adj ustnent clauses; to prohibit CERTAIN rate incCreases w thout
notice and hearln?; to qualify residential energy conservation prograns
ermtted under state law for certain federal eXxenption; TO CREATE A FUND

o provide for a restructur|n% of —frates—for—ecertarnut++ities— THE MANNER

I N | CH ENERGY | S PROVIDED I N TH S STATE; to encourage the utilization of
resource recoveerJaC|I|t|eS' TO PROH BI. T CERTAI N ACTS AND PRACTI CES OF
PROVI DERS OF ENERGY; TO ALLOWN FOR THE SECURI T| ZATI ON OF STRANDED COSTS: TO
REDUCE RATES; to provide for appeals; to provide %EREO riations; to declare
the effect AND PURPOSE of this act: to prescribe DI ES AND penal ties; and
to repeal —alt— acts —contrarytothis—act— AND PARTS OF ACTS.F
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Sec. 6l. (1) For purposes of inplenenting sections 6h, 6i,

6j, and 6k, this’'section and section 6m shall "provi de neans of
insuring equitable representation of the interests of energy
ut|I|t¥ custoners, , , ,
As used in this section and section 6m

a) "Annual recelgts" nmeans the paynents received by the
fund under section 6m( 2 a) and (b) during a cal endar year,

(b) "Board" neans e utility consuner participation board
creat ed under subsection (3).
bud gc) "Departnent” means the departnent of managenent and

udget .

J (d% "Energy. cost recovery proceedi ng" nmeans any proceedi ng
to establish orf i nplenment a gas cost recovery clause or a power
supply cost recovery clause as provided in sections 6h, 6i, 6j,
or b6k, to set gas cost recovery factors pursuant to section
6h(17), or to Set power supply’ cost recovery factors pursuant to
section 6] (18). o .

e) "Energy utility" means each_ electric or gas conpany reg-

ul ated by the public service conm ssion. ,
(f) "Fund" nmeans the utility consuner representation fund
created in section 6m , , ,
(g) "Househol d" neans a single-famly hone, duplex, nobile
hone, Seasonal dwelling, farm homme, cooperative, condom nium or
apartnent_whi ch has nornmal household facilities such as a bat h-

room i ndi vi dual cooklng facilities, and kitchen sink .
facilities. Household does not include a penal or corrective
institution, or a notel, hotel, or other simlar structure if
used as transi ent_ dwel | i ng. , ,

~(h) "Jurisdictional” neans subject to rate regulation by the
M chi gan public service conm ssion. ,

?I) "Net grant proceeds"” neans the annual receipts of the
fund [ess the anobunts reserved for the attorney general’s use and

the anounts expended for board expenses and opéeration.

(j) "Residential energy ut|I|1¥ consuner " or "consuner"
nmeans a’ custoner of an energy utility who receives utility serv-
ice for use within an individual household or an_inprovenent rea-
ﬁonabLylgppurtenant to and nornally associated with an individual

ousehol d.

(k) "Residential tariff sales" nmeans those sales by an .
energy utility which are subject to residential tariffs on file
wi th”the commi ssi on.

(D) "Uility consum ng industry" neans a person, sole pro-

prietorship, partnership, "associ ati’on, corporation, or other
entity which receives utility service ordinarily and prlnar|I¥,
for use in connection with the manufacture, sale, or_ distribution

t
t
u
of goods or the provision of services, but does not include a
rofit organi zation representing residential utility
OIEer s.
The utility consuner Participatipn board is created
he departnent and shall exercise its powers and duties
S ac |ndependentI¥,of the departnent. . The procurenent
e ions 0O

f the comm ssion shall be

Q Sh—=

d nmanagenent func o]
under the direction and supervision of the departnent.
shal |l consist of 5 nenbers appointed by the governor,
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(42 For the purposes of subsection (5) only, "utility" nmeans
an electric or gas conPanK | ocated in or outside of this State.
. (5) Each nenber of the board shall neet the follow ng

requirepents; , ,

. (a) Shall be an advocate for the interests of residential
utility consuners, as denpnstrated by the nenber’s know edge of
and support for consumer interests and concerns in general "or
specifically related to utility matters. o

(b) Shall _ not be, or shall not have been within the 5 years
precedi hg, appoi ntment, a nenber of a governing bodylof, or .
enpl oyed i n a nmanageri al or_ professional or consulting capacity
by a utility or an association representing utilities; an enter-
rise or professional practice which received over $1,500.00 in
he year recedlnP.the appoi ntment as a supplier of goods or
services to a utility or association representing utilities; or,
an organi zation representing enpl oyees of such a utility, associ-

ation, enterprise, or profeSsional practice, or an assocl ation
whi ch represents such an organi zati on. o
. (c) Shall not have, or shall not have had within 1 year pre-

cedi ng appointnent, a financial interest exceeding $1,500.00 In a
utility, an association representing utilities, of an enterprise
or professional practice I ch received over $1,500.00 in the,

ear precedi ng the appointnent as a supplier of goods or services
o autility or assoclation representing utilities. ,
Shal |l not_ be an officer or director of an applicant for
a grant under section 6m , , ,

( Shal | not be a menber of the immediate famly of a

person who woul d be ineligible under subdivisions (a); (b), (c),

D
N N

or (d).

( %6) The nenbers of the board shall be appointed for 2-year
ter begi nning with the first daK of a |EPIS ative session in an
odd- nunber ed. year and ending on the day before the first day of
the legislative session in the next odd-nunbered year or when the
menber S’ successors are.aPp0|nted, whi chever occurs |later. The
governor shall not appoint a nmenber to the board for a termcom
nenC|n% after the governor’s termof office has ended. . A vacancy
shal| be filled in"the sane manner as the original appointnent.

If the vacanc% is created other than by expiration of a term the
menber shall Dbe agp0|nted for the bal ance of the unexpired term
of the nmenber to be succeeded.
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(7) The governor shall renove a nenber of the board if that
menber is absént for any reason fromeither 3 consecutive board
neetings or nore than 50% of the neetings held by the board in a
cal endar year. However, a person who iS5 renoved due to absentee-
ismis eligible for reappointment to fill a vacancy which occurs
in the board nenbership. The governor also shall renove a nenber
of the board if the menber is Subsequently deternined to be inel-
|g|ble under subsection (5).

The board shal | hoId bi nront hl y nmeetings and additi onal

neetln?s as necessary A quorum consi sts of 3 nenbers. A mmjor-
e of the menmbers appointed and serving i s necessary for a
deC|S|on At its first neeting following th
menbers, or as soon as possible after the
board shall elect biennially fromits nenb
y

e

appoi nt ment " of new
st neeting, the
hip a chai'rperson
and a vi ce-chai rperson,
9) The board shail not act directl ep
ests of re |dent|aI ut|I|ty consuners exc ro
tion of the fund a rant Rro rantunder this section.
The bu3|ness t board may perform shall be con-
ducted at a public neetln of the board held in conp
t he open neetings act, Act No. 267 of the Public A
bei ng sections 15.261 to 15.275 of the M chigan Co
Publ Tc notice of the tlne date, and Place of the
be given in the manner required by Act No.
Acts of 1976.

O represent the inter-
t through adm ni stra-
|

u
A witing prepared, owned, used, in the po ssion of,
d f al func:

by the board in the performance of an o
bef e wth the
in

et t
made available to the public in conpl
g sections 15.231 to 15.246 of the M chigan Conpil ed

03_

)9
or r a ne
tion shall .
freedom of ormation_act, Act No. 442 of the Publ
&976 b ein

(12) A nenber of the board nay be rei nbursed for actual and
necessarK expenses |ncIud|ng travel  expenses to and fronteach
nmeetin eld bK board, incurred in dlschargl ng the nenber’
dutles under this sectlon and section 6m In addition to ex ense
rei mhursenent, a board nenber may receive renuneration fromthe
board of $100.00 per neeting attended not to exceed $1,000.00 in
a calendar year. . These limts shall be adjusted proportionatel Y
to an adjustment in the remttance amounts under section 6n(4) to
al low for changes in the cost of |iving.

(13) Until the board certifies that it is operating and
ready to perforntall duties under this act, the director_of the
en ergg ad ntnlstratlon created by executive directives 1976-2 and
1976 shal| serve as tenporary adntnlstrator of the fund and
exercg%% all duties and powers” of the

ard.
10. (1) SECTIONS 10 THROUGH [1OBB] SHALL BE KNOMAN AND MAY
2 BE G TED AS THE "CUSTOMER CHO CE AND ELECTRICI TY RELI ABILITY
3 ACT".
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(2) THE PURPCSE OF SECTI ONS 10A THROUGH [10BB] IS TO DO ALL OF

THE FOLLOW NG

(A) TO ENSURE THAT ALL RETAIL CUSTOVERS IN THI S STATE OF
ELECTRI C PONER HAVE A CHO CE OF ELECTRI C SUPPLI ERS.

(B) TO ALLOW AND ENCOURAGE THE M CHI GAN PUBLI C SERVI CE COw
M SSI ON TO FOSTER COWPETI TION IN TH' S STATE IN THE PROVI SI ON OF
ELECTRI C SUPPLY AND MAI NTAI N REGULATI ON OF ELECTRI C SUPPLY FOR
CUSTOMERS VWHO CONTI NUE TO CHOOSE SUPPLY FROM | NCUMBENT ELECTRI C
UTI LI TI ES.

(©) TO ENCOURAGE THE DEVELOPMENT AND CONSTRUCTI ON OF MER-
CHANT PLANTS WH CH WLL DI VERSI FY THE OANERSHI P OF ELECTRI C GEN-
ERATION I N THI S STATE.

(D) TO ENSURE THAT ALL PERSONS I N THI S STATE ARE AFFORDED
SAFE, RELI ABLE ELECTRI C PONER AT A REASONABLE RATE.

(E) TO | MPROVE THE OPPORTUNI TI ES FOR ECONOM C DEVELOPMENT | N
TH' S STATE AND TO PROMOTE FI NANCI ALLY HEALTHY AND COWPETI Tl VE
UTILITIES IN TH S STATE.

[ (3) SUBSECTI ON (2) DOES NOT APPLY AFTER DECEMBER 31, 2003.]
s a0k ADLATER THS JARY 12002 TiE O SN
OF SERVI CE THAT ALLOW ALL RETAIL_CUSTOVERS OF AN ELECTRI C UTI LI TY
AR TOCERE M A TERIIE T G P e
%N[S)EP C]C\l:.OSTS [ AND | MPLEMENTATI ON COSTS] AS DETERM NED BY THE

(2) THE COWM SSI ON SHALL | SSUE ORDERS ESTABLI SHI NG A LI CENS-
| NG PROCEDURE FOR ALL ALTERNATI VE ELECTRI C SUPPLI ERS. TO ENSURE
ADEQUATE SERVI CE TO CUSTOMERS I N THI S STATE, THE COVM SSI ON SHALL
REQUI RE THAT AN ALTERNATI VE ELECTRI C SUPPLI ER MAI NTAIN AN OFFI CE
WTH N M CH GAN, SHALL ASSURE THAT AN ALTERNATI VE ELECTRI C

SUPPLI ER HAS THE NECESSARY FI NANCI AL, MANAGERI AL, AND TECHNI CAL
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CAPABI LI TI ES, SHALL REQUI RE THAT AN ALTERNATI VE ELECTRI C SUPPLI ER
MAI NTAIL N RECORDS WHI CH THE COVM SS| ON_ CONSI DERS NECESSARY AND
SHALL ENSURE AN ALTERNATI VE ELECTRI C SUPPLI ER S ACCESSI BI LI TY TO
THE COWM SSI QN, TO CONSUMERS AND TO ELECTRIC UTILITIES IN TH' S
STATE.  THE COVWM SS| ON ALSO SHALL REQUI RE ALTERNATI VE ELECTRI C
SUPPLI ERS TO AGREE THAT THEY WLL COLLECT AND REM T TO LOCAL

UNI TS. OF GOVERNMENT ALL APPLI CABLE [ USERS, SALES, AND|] USE TAXES.
AN_ALTERNATI VE

ELECTRI C SUPPLI ER | S NOT REQUI RED TO

OBTAI N ANY CERTI FI CATE, LI CENSE, OR AUTHORI ZATI ON FROM THE COW
M SSI ON OTHER THAN AS REQUI RED BY THI S ACT. |

&3)|_ THE COWM SSI ON SHALL | SSUE ORDERS TO ENSURE THAT CUSTOW
ERS | H S STATE ARE NOT SW TCHED TO ANOTHER SUPPLI ER OR BI LLED
FOR ANY SERVI CES W THOUT THE CUSTOVER S CONSENT.

4) WTH N 180 DAYS AFTER THE EFFECTI VE DATE OF THE AMENDA-
TORY THAT ADDED THI S SECTI ON, THE COVWM SSI ON SHALL ESTABLI SH
A CODE_OF CONDUCT THAT SHALL APPLY TO ALL ELECTRI C UTI LI TI ES.
gUEqu:I?% OF CONDUCT SHALL | NCLUDE, BUT IS NOT LIMTED TO, MNEA-
PREVENT CROSS- SUBSI DI ZATI ON,_ | NEORVATI ON SHARI NG AND PREFEREN-
TI AL TREATMENT, BETWEEN A UTILITY S REGULATED AN
UNREGULATED SERVI CES, WHETHER THOSE SERVI CES ARE PROVI DED BY THE
UTILITY OR THE UTILITY' S AFFI LI ATED ENTI TIES. THE CODE _OF CON-
_lDlCJ)CT ESTABLI SHED UNDER THI S SUBSECTI ON SHALL ALSO BE APPLI CABLE

ELECTRI C UTI LI TI ES AND ALTERNATI VE ELECTRI C SUPPL| ERS CONS| STENT
WTH SECTI ON 10, THI S SECTI ON, AND SECTI ONS 10B THROUGH [ 10BB] .
(5) THE ORDERS | SSUED BY THE COWM SSI ON BEFORE THE EFFECTI VE
DATE OF THE AMENDATCORY ACT THAT ADDED THI S SECTI ON THAT ALLOW
CUSTOVERS OF AN ELECTRI C UTILITY TO CHOOSE AN ALTERNATI VE ELEC
TRI C SUPPLI ER, | NCLUDI NG ORDERS THAT DETERM NE AND AUTHORI ZE
RECOVERY OF NET STRANDED COSTS AND | MPLEMENTATI ON COSTS AND THAT

CONFI RM ANY VOLUNTARY COWMM TMENTS OF ELECTRIC UTILITIES, ARE I N

COVPLI ANCE W TH THE S ACT AND ENFORCEABLE BY THE COVM SS| ON. EAN ELECTRI C
UTI LI TY THAT HAS NOT HAD VOLUNTARY COWVM TMENTS TO PROVI DE_CU R CHO CE
PREVI QUSLY APPROVED BY ORDERS OF THE COMM SSI ON SHALL FILE A RESTRUCTURI NG
PLAN TO ALLOW CUSTOMERS TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER NO LATER
THAN THE DATE ORDERED BY THE COWM SSI ON. THE PLAN SHALL PROPOSE A
METHODOLOGY TO DETERM NE THE ELECTRI C UTI LI TY' S NET STRANDED COSTS AND

| MPLEMENTATI ON COSTS. |

02351’ 99 *** (S-4) R1
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(6) THIS ACT DOES NOT PROHIBIT OR LIMT THE RIGHT OF A
PERSON TO OBTAI N SELF- SERVI CE POAER, AND I T DOES NOT | MPCSE A
TRANSI TI ON, | MPLEMENTATI ON, EXIT FEE, OR ANY OTHER SI M LAR CHARGE
ON SELF- SERVI CE POAER. A PERSON USI NG SELF- SERVI CE POAER | S NOT
AN ELECTRI C SUPPLI ER, ELECTRIC UTILITY, OR A PERSON CONDUCTI NG AN
ELECTRI C UTI LI TY BUSINESS. AS USED IN TH S SUBSECTI ON,
"SELF- SERVI CE POAER' MEANS ANY OF THE FOLLOW NG
i cAf) S TR TS BRI MR 0B
wTEICII\JISI'l!%HEESIS[E)EyFCEAN ELECTRI C UTI LI TY' S TRANSM SSI ON AND DI STRI -
BUTI ON_SYSTEM

(B) ELECTRI CI TY GENERATED PRI MARI LY BY THE USE OF BY- PRODUCT
FUELS, | NCLUDI NG WASTE WATER SOLI DS, AND THE ELECTRICITY IS CON
SUMED AS PART OF A CONTI GUOUS FACILITY, WTH THE USE OF AN ELEC
TRIC UTILITY S TRANSM SSI ON AND DI STRI BUTI ON SYSTEM BUT ONLY | F
THE PO NT OR PO NTS OF RECEI PT OF THE PONER W THI N THE FACI LI TY
ARE NOT GREATER THAN 3 M LES DI STANT FROM THE PO NT OF
GENERATI ON.

(O A SITE OR FACILITY WTH LOAD EXI STI NG ON THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON THAT | S
Dl VI DED BY AN | NLAND BODY OF WATER OR BY A PUBLI C H GHWAY, ROAD,
OR STREET BUT THAT OTHERW SE MEETS THI S DEFI NI TI ON MEETS THE CON
TI GUOUS REQUI REMENT OF THI' S SUBDI VI SI ON REGARDLESS OF WHETHER
SELF- SERVI CE POAER WAS BEI NG GENERATED ON THE EFFECTI VE DATE OF
THE AVENDATORY ACT THAT ADDED THI S SECTI ON.

A COMVERCI AL OR | NDUSTRI AL FACI LI TY OR SI NGLE RESI DENCE

D
THAT S THE
REQUI REMENTS OF SUBDI VI SION (A) OR (B) MEETS TH' S DEFI NI TI ON

0235199 *** (S-4) R1
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VHETHER OR NOT THE GENERATION FACILITY IS OANED BY AN ENTI TY
[S)I ﬁ(FBEEEgTESF%CEHE OMER OF THE COMVERCI AL OR | NDUSTRI AL SITE OR

(7) THI'S ACT DOES NOT PROHIBIT OR LIMT THE RIGHT OF A
PERSON TO ENGAGE | N AFFI LI ATE WHEELI NG AND DOES NOT | MPCSE A
TRANSI TI ON, | MPLEMENTATI ON, EXIT FEE, OR ANY OTHER SI M LAR CHARGE
ON A PERSON ENGAGED | N AFFI LI ATE WHEELING. AS USED IN THI' S
SECTI ON:

(A) "AFFI LI ATE'" MEANS A PERSON OR ENTITY THAT DI RECTLY, OR
| NDI RECTLY THROUGH 1 OR MORE | NTERMEDI ATES, CONTROLS, |S CON
TROLLED BY, OR IS UNDER COVMON CONTROL W TH ANOTHER SPECI FI ED
ENTITY. AS USED IN TH' S SUBDI VI SI ON, "CONTROL" MEANS, WHETHER
THROUGH AN OMNERSHI P, BENEFI Cl AL, CONTRACTUAL, OR EQUI TABLE
| NTEREST, THE POSSESSI ON, DI RECTLY OR | NDI RECTLY, OF THE POWNER TO
DI RECT OR TO CAUSE THE DI RECTI ON OF THE MANAGEMENT OR POLI CI ES OF
A PERSON OR ENTITY OR THE OANERSHI P OF AT LEAST 7% OF AN ENTITY
El THER DI RECTLY OR | NDI RECTLY.

(B) "AFFI LI ATE WHEELI NG' MEANS A PERSON S USE OF DI RECT
ACCESS SERVI CE WHERE AN ELECTRI C UTI LI TY DELI VERS ELECTRICI TY
GENERATED AT A PERSON S | NDUSTRI AL SI TE TO THAT PERSON OR THAT
PERSON' S AFFI LI ATE AT A LOCATI ON, OR GENERAL AGGREGATED LOCA-
TIONS, WTH N THI S STATE THAT WAS EI THER [1 OF THE FOLLOW NG

(i)] FOR AT LEAST 90 DAYS
DURI NG THE PERI OD FROM JANUARY 1, 1996 TO OCTOBER 1, 1999, SUP-
PLI ED BY SELF- SERVI CE PONER, BUT ONLY TO THE EXTENT OF THE CAPAC-
| TY RESERVED OR LOAD SERVED BY SELF- SERVI CE POAER DURI NG THE
PERI OD | .

(ii) CAPABLE] OF BEI NG SUPPLI ED BY A PERSON S COGENERATI ON
CAPACI TY WTHIN THI S STATE THAT HAS HAD SI NCE JANUARY 1, 1996 A
RATED CAPACI TY OF 15 MEGAWATTS OR LESS, WAS PLACED I N SERVI CE
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BEFORE DECEMBER 31, 1975, AND HAS BEEN | N CONTI NUOUS SERVI CE
SI NCE THAT DATE. A PERSON ENGAG NG I N AFFI LI ATE WHEELI NG | S _NOT
AN ELECTRI C SUPPLI ER, AN ELECTRI C UTILITY, OR CONDUCTI NG AN ELEC
TV\HRIEELIU-lI\-IIGLI TY BUSI NESS WHEN A PERSON ENGAGES | N AFFI LI ATE

(8) THE RI GATS OF PARTIES TO EXI STI NG CONTRACTS AND AGREE-
MENTS | N EFFECT AS OF JANUARY 1, 2000 BETWEEN ELECTRI C UTI LI TI ES
AND QUALI FYI NG FACI LI TIES, | NCLUDI NG THE RI GHT TO HAVE THE
CHARGES RECOVERED FROM THE CUSTOVERS OF AN ELECTRI C UTILITY, OR
| TS SUCCESSOR, SHALL
NOT BE_ABROGATED, | NCREASED, OR DIM NI SHED BY THI S ACT [ b\l NOR
SHALL THE RECEIPT_OF ANY PROCEEDS OF THE SECURI TI ZATI ON' BONDS BY
AN ELECTRI C UTILITY BE A BASI S FOR ANY REGULATORY DI SALLOAMNCE.
FURTHER, _ ANY SECURI TI ZATI ON OR Fl NANCI NG ORDER | SSUED BY THE COM
M SSI ON THAT RELATES TO A QUALI FYI NG FACI LI TY' S PONER PURCHASE
CONTRACT SHALL FULLY CONSI DER THAT QUALI FYI NG FACI LI TY' S LEGAL
AND FI NANCI AL | NTERESTS.

(9?\l THE COW SSI ON SHALL, AFTER A CONTESTED CASE PROCEEDI NG,
| SSUE° ANNUALLY AN ORDER APPROVI NG FOR EACH ELECTRIC UTI LI TY A
TRUE- UP_ADJUSTMENT TO RECONCI LE ANY OVERCOLLECTI ONS OR UNDERCOL -
LECTI ONS OF THE PRECEDI NG 12 MONTHS TO ENSURE THE RECOVERY OF ALL
AMOUNTS OF NET STRANDED COSTS. THE RATES FOR CUSTOVERS REMAI NI NG
WTH AN | NCUMBENT ELECTRIC UTILITY WLL NOT BE AFFECTED BY THE
TRUE- UP_PROCESS UNDER THI S SUBSECTI ON. THE COWM SS| ON SHALL
REVI EW THE_ELECTRI C UTI LI TY’ S STRANDED COST RECOVERY CHARGES AND
SECURI TI ZATI ON CHARCES | MPLEMENTED FOR THE PRECEDI NG 12 MONTHS,
AND ADJUST THE STRANDED COST RECOVERY CHARCGE, BY WAY OF_ SUPPLE-
gEOg[FéL SURCHARGES OR CREDI' TS, TO ALLOW THE NETTI NG OF STRANDED

10) _THE COWM SSI ON SHALL CONSI DER THE REASONABLENESS AND
APPROPRI ATENESS OF VARl QUS METHODS TO DETERM NE NET STRANDED
COSTS, INCLUDI NG BUT NOT LIMTED TO ALL OF THE FOLLOW NG

(A) EVALUATI NG THE RELATI ONSHI P OF MARKET VALUE TO THE NET
BOOK VALUE OF GENERATI ON ASSETS AND PURCHASED POANER CONTRACTS.

(B) EVALUATI NG NET STRANDED COSTS BASED ON THE MARKET PRI CE
O P I N RELATI ON TO PRI CES ASSUVED BY THE COWM SSI ON I N PRI OR

RS.
C) ANY OTHER METHOD THE COVM SSI ON CONSI DERS APPROPRI ATE.
11) THE TRUE- UP ADJUSTIENT ADOPTED UNDER SUBSECTI ON C&%«??GE
SHALL RESULT | N A MODI FI CATI ON TO THE SECURI Tl ZATI ON .
THE COWM SSI ON SHALL NOT ADJUST OR CHANGE | N ANY MANNER SECURI TI -
ZATI ON CHARGES AUTHORI ZED BY THE COVM SSI ON | N A FI NANCI NG ORDER
| SSUED UNDER SECTI ON 101 AS A RESULT OF | TS REVI EW AND ANY ACTI ON
TAKEN UNDER SUBSECTI ON f\/%)
(12 AFTER THE_TI PERI OD DESCRI BED | N SECTI ON 10D(2), THE
RATES F Al L CUSTOVERS THAT REMAIN W TH OR

LEAVE AND LATER RETURN TO THE | NCUMBENT ELECTRI C UTI LI TY
SHALL BE_DETERM

11
12

NED I N THE SAME MANNER AS THE RATES WERE DETER-
M NED BEFORE THE EFFECTI VE DATE OF THI S SECTI ON.
SEC. 10B. (1) THE COWM SSI ON SHALL ESTABLI SH RATES, TERMS,

AND CONDI TI ONS OF ELECTRI C SERVI CE THAT PROMOTE AND ENHANCE THE

02351’ 99 *** (S-4) R1
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13 DEVELOPMENT OF NEW GENERATI ON, TRANSM SSI ON, AND DI STRI BUTI ON
14 TECHNOLOG ES.

15
16
17
18
19
20
21
22
23
24
25
26

XZ NO LATER THAN 1 YEAR FROM THE EFFECTI| VE DATE OF THE ANMENDATORY ACT
THAT D TH S SECTI ON, EACH ELECTRI C UTI LI TY SHALL FI LE AN APPL| CATI ON
W TH THE COMM SSI'ON TO UNBUNDLE I TS
EXI STI NG COVWERCI AL AND | NDUSTRI AL RATE _SCHEDULES AND SEPARATELY
| DENTI FY AND CHARGE FOR THEI R DI SCRETE SERVI CES. [ NO EARLI ER THAN 1 YEAR
FROM THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED TH S SECTI ON, THE
COW SSI ON MAY ORDER THE ELECTRI C UTILITY_TO FI LE AN APPLI CATI ON TO UNBUNDLE
EXI STI NG RESI DENTI AL RATE SCHEDULES. THE COWM SSI ON MVAY_ALLOW THE
UNBUNDLED RATES TO BE_EXPRESSED ON RESI DENTI AL Bl LLINGS | N TERVS OF
PERCENTAGES | N ORDER TO S| MPLI FY RESI DENTI AL Bl LLI NG ] THE COVM SSI ON
SHALL ALLOW RECOVERY BY ELECTRIC UTILITIES OF ALL JUST AND REASONABLE COSTS
| NCURRED BY_ELECTRI C UTILITIES TO | MPLENVENT AND
ADM NI STER THE PROVI SIONS OF THI S SUBSECTI ON.
(3) THE ORDERS | SSUED UNDER THI S ACT SHALL | NCLUDE, BUT ARE

NOT LIM TED TO THE PROVI DI NG OF RELI ABLE AND LONER COST COWPETI -
TI' VE RATES FOR ALL CUSTOVERS I N THI S STATE.

(4) AN ELECTRIC UTILITY IS OBLI GATED, W TH COW SSI ON OVER-
SI GHT, TO PROVI DE STANDBY GENERATI ON SERVI CE FOR OPEN ACCESS LOAD
ON A BEST EFFORTS BASI S UNTI L DECEMBER 31, 2001 OR THE DATE
ESTABLI SHED UNDER SECTI ON 10D(2), WHI CHEVER IS LATER THE PRI G
I NG FOR THE ELECTRI C GENERATI ON STANDBY SERVI CE IS EQUAL TO THE
RETAI L MARKET PRI CE OF COVPARABLE STANDBY SERVI CE ALLOWNED UNDER
SUBSECTION [(5)]. AN ELECTRIC UTILITY IS NOT REQUI RED TO | NTERRUPT
FI RM OFF- SYSTEM SALES OR FI RM SERVI CE CUSTOVERS TO PROVI DE

STANDBY CGENERATI ON SERVI CE. UNTIL THE DATE ESTABLI SHED UNDER

02351’ 99 *** (S-4) R1
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SECTI ON 10D(2), STANDBY GENERATI ON SERVI CE SHALL CONTI NUE TO BE
PROVI DED TO NONOPEN ACCESS CUSTOVERS UNDER REGULATED TARI FFS.

(5) THE METHODOLOGY FOR | DENTI FYI NG THE RETAI L MARKET PRI CE
FOR ELECTRI C GENERATI ON SERVI CE TO BE APPLI ED UNDER THI S SECTI ON
SHALL BE DETERM NED BY THE COWM SSI ON BASED UPON MARKET | NDI CES
COVMONLY RELI ED UPON I N THE ELECTRI C GENERATI ON | NDUSTRY,
ADJUSTED AS APPROPRI ATE TO REFLECT RETAIL MARKET PRICES IN THE
RELEVANT MARKET.
oS S0 ok ABAERT S TSR BB TR O 0 48
COW SSION' S
MOTI ON, | F THE COWM SSI ON FI NDS, AFTER NOTI CE AND HEARI NG THAT
AN ELECTRI C UTILITY OR AN ALTERNATI VE ELECTRI C SUPPLI ER HAS NOT
COWPLI ED WTH A PROVI SI ON OR ORDER | SSUED UNDER SECTI ONS [ 10
THROUGH 10BB], THE COWM SSI ON SHALL ORDER SUCH REMEDI ES AND PENAL-
TI ES AS NECESSARY TO MAKE WHOLE A CUSTOVER OR OTHER PERSON WHO
HAS SUFFERED DAMAGES AS A RESULT OF THE VI OLATI ON, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) ORDER THE ELECTRI C UTILITY OR ALTERNATI VE ELECTRI C SUP-
PLI ER TO PAY A FINE FOR THE FI RST OFFENSE OF NOT LESS THAN
$1, 000. 00 OR MORE $20, 000. 00. FOR A SECOND OFFENSE, THE COW S-
SI ON SHALL ORDER THE PERSON TO PAY A FINE OF NOT LESS THAN
$2, 000. 00 OR MORE THAN $40, 000. 00. FOR A THI RD AND ANY SUBSE-
QUENT OFFENSE, THE COWM SSI ON SHALL ORDER THE PERSON TO PAY A
FI NE OF NOT LESS THAN $5, 000. 00 OR MORE THAN $50, 000. 00.

(B) ORDER A REFUND TO THE CUSTOVER OF ANY EXCESS CHARGES.

(C) ORDER ANY OTHER REMEDI ES THAT WOULD MAKE WHOLE A PERSON
HARMED, | NCLUDI NG, BUT NOT LIM TED TO PAYMENT OF REASONABLE
ATTORNEY FEES.

0235199 *** (S-4) R1
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1
2
3

O©oo~NO UM

10
11

12

13
14
16

D) REVOKE THE LI CENSE OF THE ALTERNATI VE ELECTRI C SUPPLI ER
I F THE COW SSI ON FI NDS A PATTERN OF VI OLATI ONS.
(E) 1 SSUE CEASE AND DESI ST ORDERS.

ggZ) UPON A COVPLAI NT OR THE COVM SSI ON S OAN MOTI ON,  THE
COVM SSI'ON MAY CONDUCT A CONTESTED CASE TO REVI EW ALLEGATI ONS OF A VI OLATI ON
UNDER SECTI ON 1OA§ 3#
THE SSI ON FI NDS THAT A PERSON HAS VI OLATED SECTI ON
1OA%_ THE COW SSI ON SHALL ORDER RENMEDI ES AND PENALTI ES TO PROTECT
RS AND OTHER PERSONS VWHO HAVE SUFFERED DAMAGES AS A RESULT OF THE
\ C]_AT'IA\C]\I I NCLUDING__BUT NOT LIM TED TO, OR MORE OF THE FOLLOW NG

%_ ORDER THE PERSON TO PAY A FI NE ECR THE_FI RST OFFENSE OF NOT

LESS N $20, 000. 00_OR MORE T $30 000.00. FOR A SECOND AND ANY
SUBSEQUENT OFFENSE, THE COWM SSI C]\l HALL ORDER THE PERSON TO PAY A FI NE OF
NOT_LESS THAN $30, 000. 00 OR MORE THAN $50, 000. 00. | F THE COVM SSI ON FI NDS
THAT THE SECOND OR ANY OF THE SUBSE ENT OFFENSES WERE_KNOW NGLY MADE | N

VI OLATI ON _OF SECTI ON 10A83%) THE SSI ON SHALL _ORDER THE PERSON TO PAY A
FINE OF NOT MORE THAN $7 00.0 EACH UNAUTHORI ZED ACTI ON_MADE | N

\S/IU%]D,IAT/I gl\lﬂc\l]: SECTI ON 10A( 3) SHALL BE A SEPARATE OFFENSE UNDER THI S
B) ORDER AN UNAUTHORI ZED SUPPLI ER TO REFUND TO THE CUSTOVER
ANY AMOUNT GREATER THAN THE CUSTOVER WOULD HAVE PAID TO AN
AUTHORI ZED SUPPL| ER.
f% CRDER AN UNAUTHCRI ZED SUPPLI ER TO REI MBURSE AN AUTHORI ZED
SUPPL E%?L E_AMOUNT PAI D BY THE CUSTOMVER THAT SHOULD HAVE
BEEN PAl D TO THE ZED SUPPLI ER.
‘ Dt ORDER THE REFUND OF ANY AMOUNTS PAI D BY THE CUSTOVER FOR
UNAUT | ZED SEF\’VI CES.
E) ORDER A PORTI ON BETWEEN 10% TO 50% OF THE FI NE ORDERED
UNDER SUBDI VI Sl C]\l I(:{Ag BE PAI D DI RECTLY TO THE CUSTOVER WHO SUFFERED
THE VI OLATI ON UNDER SECTI ON 10A( 3
NgE) | F_THE PERSON | S LI CE  UNDER THI'S ACT, REVOKE THE
LI CE | F THE COW SSI ON FI NDS A PATTERN OF VI OLATI ONS OF SECTI ON

T0A(3).

G | SSUE_CEASE AND DES| ST ORDERS,

4) NOTW THSTANDI NG SUBSECTICN (3], A FLNE _SHALL NOT BE | MPOSED
FOR A VI CLATI ON OF SECTION 1OA§\I3) | F THE SUPPLIER HAS_OTHERW SE FULLY
COVPLI ED W TH SECTI ON 10A( 3 THAT THE VI OLATI ON WAS AN
UNI NTENTI ONAL_AND BONA _FI {1 CH COCURRED NOT THSTANDL NG THE
WAl NTENANGE OF PROCEDURES REASONABL Y ADOSTED 1O AVOI D THE ERROR. | EXAVPLES
GF A BONA FI DE_ERROR I'NCTUDE CLERI CAL_"CALCULATLON ™ COVPUTER WAL FUNCTI O
PROGRAMM NG, OR PRI NTI NG ERRORS., AN ERROR | N LEGAL JUDGENT W TH RESPECT_TO
A SUPPLIERS OBLI CATI ONS UNDER_SECTI ON 10A(3) IS NOT A BCNA FIDE ERROR_ THE
BURDEN_OF PROVI NG THAT A VI OLATI ON WAS AN UNI NTENTI ONAL AND BONA FI DE ERROR
'S ON THE SUPPLI ER.

(5)' E, THE OCWM SSI ON FINDS THAT A PARTY' S PCSITLON I N A
OONPLAIT_FI LED UNDER SUBSECTION (2) | 5 FRIVOLOUS ' THE COMM, SSI ON SHALL
AWARD TO THE PREVAI LI NG PARTY THEl R COSTS, | NCLUDI NG REASONABLE ATTORNEY
FEES, AGAI NST THE NONPREVAI LI NG PARTY AND THEI R ATTORNEY.

SEC. 10D. (1) UNLESS OTHERW SE REDUCED BY THE COWM SSI ON
UNDER SUBSECTI ON' (4), THE COWM SS| ON SHALL ESTABLI SH THE RESI DEN-
TI AL RATES FOR EACH ELECTRIC UTI LI TY W TH 1, 000, 000 OR MORE
RETAI L CUSTOVERS | N TH'S STATE AS OF MAY 1, 2000 THAT WLL RESULT
N A 5% RATE REDUCTI ON FROM THE RATES THAT WERE AUTHORI ZED OR | N
EFFECT ON MAY 1, 2000. NOTW THSTANDI NG ANY OTHER PROVI SI ON_OF
LAW CR COVM SSI ON ORDER,  RATES FOR EACH ELECTRI C UTI LI TY W TH
L 090, 000 OR"MORE RETAI L CUSTOVERS ESTABLI SHED UNDER THI S
BECOVE_EFFECTI VE ON THE_EFFECTI VE_DATE OF THE AMENDATORY ACT THAT
ADDED TH1 'S SECTI'ON AND RENAIN I N"EFFECT UNTI L DECEMBER 31, 2003

ALL OTHER ELECTRI C RETAI L RATES OF AN ELECTRIC UTILITY W TH
]I\-/TAQOO’ 000 OR MORE RETAIL CUSTOVERS AUTHORI ZED OR I N EFFECT AS OF
1, 2000 SHALL REMAIN | N EFFECT UNTI| L DECEMBER 31 2003 UNLESS
OTHERW SE REDUCED BY THE COWM SSI ON UNDER SUBSECTI ON

2) ON AND AFTER DECEMBER 31, 2003, ES FOR AN
ELECTRIC UTILITY WTH 1, 000, 000 OR MORE RETAIL CUSTOVERS IN THI S
STATE AS OF MAY 1, 2000 SHALL NOT BE | NCREASED UNTI L THE EARLI ER



SB 937, As Passed Senate, June 1, 2000

Senate Bill No. 937 (S-4) as anended by the House May 31, 2000 8(2 of 2)

17
18
19

20

OF DECEMBER 31, 2013 _OR UNTI L THE COWM SSI ON DETERM NES, AFTER
NOTI CE AND HEARI NG THAT THE UTI LITY MEETS THE MARKET TEST UNDER
SECTI ON 10F _AND HAS COVPLETED THE TRANSM SSI ON EXPANSI ON [ PROVI DED FOR I N

THE PLA:;I! RERJI RED
UNDER SECTI 10V. THE RATES [ FOR
COMVERCI AL OR MANUFACT Ut'\’l NG

CUSTOVERS [ OF_AN ELECTRI C UTI LI TY W]I'H 1, 000, 000 OR MORE RETAI L
CUSTOVERS] W TH ANNUAL PEAK DEMANDS OF LESS THAN 15 KI LOWATTS
SHALL NOT_BE | NCREASED BEFORE JANUARY 1. 2005. _THERE SHALL BE_NO
COST _SHI FTI NG FROM CUSTOVERS W TH CAPPED RATES TO CUSTOVERS W TH-
QUT CAPPED RATES AS A RESULT OF THI'S SECTION. I N NO EVENT SHALL
RESI DENTI AL RATES BE
| NCREASED BEFORE JANUARY 1, 2006 [ ABOVE THE RATES ESTABLI SHED UNDER
SUBSECTI ON &1?\&

(3) BE I NG JANUARY 1, 2004, ANNUAL RETURN OF AND ON

CAPI TAL EXPENDI TURES | N EXCESS OF DEPRECI ATI ON LEVELS
| NCURRED DURI NG AND BEFORE THE TI ME PERI OD DESCRI BED | N SUBSEC-
T1 ON (%}:{’ AND EXPENSES | NCURRED AS A RESULT OF CHANGES | N TAXES,
LAWS, OTHER STATE OR FEDERAL GOVERNMENTAL ACTI ONS | NCURRED BY
ELECTRI C UTI LI TIES DURI NG THE PERI CD DESCRI BED | N SUBSECTI ON (2),
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O©O~NOUIRhW

SHALL BE ACCRUED AND DEFERRED FOR RECOVERY [. AFTER NOTI CE AND
HEARI NG THE COMM SSI ON_SHALL DETERM NE THE AMOUNT OF REASONABLE AND
PRUDENT COSTS, | F ANY, TO BE RECOVERED AND THE RECOVERY_PERI OD, WH CH SHALL
NOT EXCEED 5 YEARS, AND SHALL NOT COWMENCE UNTI L AFTER THE] EXPI RA-
TION OF THE PERI OD DESCRI BED | N SUBSECTI ON E%)I'

§4? | F THE COW SSI ON AUTHORI ZES AN EL RIC UTILITY TO USE
SECURI TI ZATI ON FI NANCI NG UNDER SECTI ON 101, ANY SAVI NGS RESULTI NG
FROM SECURI Tl ZATI ON SHALL BE USED TO REDUCE RETAI L ELECTRI C RATES
FROM THOSE AUTHORI ZED OR | N EFFECT AS OF MAY 1, 2000 AS REQUI RED
UNDER SUBSECTI ON (1). A RATE REDUCTI ON UNDER THI S SUBSECT! ON
SHALL NOT BE LESS THAN THE 5% REQUI RED UNDER SUBSECTI ON %_1% [THE FI NANCI NG
ORDER MVAY PROVI DE THAT A UTILITY SHALL ONLY | SSUE SECURI TI ZATI ON_ BONDS | N
AN AMOUNT EQUAL TO OR LESS THAN REQUESTED BY THE UTILITY, BUT THE COW SSI ON
SHALL NOT PRECLUDE THE | SSUANCE OF AN AMOUNT OF SECURI TI ZATI ON BONDS
SUFFI CI ENT TO FUND THE RATE REDUCTI ON REQUI RED UNDER SECTI ON 10D (1).]

f%?\l EXCEPT FOR SAVI NGS ASSI GNED TO THE LOW | NCOVE_ AND ENERGY
EFFI CI ENCY FUND PURSUANT TO SUBSECTI ON (6), SECURI TI ZATI ON SAV-
| NGS GREATER THAN THOSE USED TO
ACHI EVE THE 5% RATE REDUCTI ON UNDER SUBSECTI ON (1) SHALL BE ALLG
CATED BY THE COMM SSI ON TO FURTHER RATE REDUCTI OR TO REDUCE
THE LEVEL OF ANY CHARGES AUTHORI ZED BY THE COMM SSI ON TO RECOVER
AN ELECTRIC UTILITY S STRANDED COSTS. THE COVM SSI ON SHALL ALLG
CATE_APPROVED SECURI TI ZATI ON,. TRANSI T1 ON, STRANDED, AND OTHER
RELATED CHARGES AND CREDI TS | N A MANNER THAT DOES NOT RESULT IN A
REALLOCATI ON OF COST RESPONSI Bl LI TY AMONG THE DI FFERENT CUSTOMER

CLASSES.
(%) I E SECURI TI ZATI ON SAVI NGS EXCEED THE AMOUNT NEEDED TO
ACHI EVE A 5% RATE REDUCTI ON FOR ALL CUSTOMERS [

o] THEN, FOR A PERI OD OF_6 YEARS, 100% O THE EXCESS
SAVINGS, UP TO 2% OF THE ELECTRI C UTI LI TY' S COMVERCI AL AND | NDUS-
TRIAL REVENUES, SHALL BE ALLOCATED TO THE LOW | NCOVE AND ENERGY
EFFI Cl ENCY FUND ADM NI STERED BY THE COWM SSION. THE COVM SSI ON
SHALL ESTABLI SH STANDARDS FOR THE USE OF THE FUND TO PROVI DE
SHUT- OFF AND OTHER PROTECTI ON FOR LOW | NCOVE CUSTOVERS AND TO
PROMOTE ENERGY EFFI CI ENCY BY ALL CUSTOVER CLASSES. THE COW S-
SION SHALL | SSUE A REPORT TO THE LEGQ SLATURE AND THE GOVERNCOR
EVERY_ 2_YEARS REGARDI NG THE_EFFECTI| VENESS OF THE FUND.

gg?) UNTI L THE END OF THE PERI OD DESCRI BED | N SUBSECTI ON C&Ejg THE
COWM SSI ON SHALL NOT AUTHORI ZE ANY FEES OR CHARGES THAT W LL E THE
RESI DENTI AL RATE REDUCTI ON RE%I RED UNDER SUBSECTI ON 81) TO BE_LESS THAN 5%

8) | F_AN ELECTRI C UTI LI SERVI NG LESS THAN_1, 000, 000 RETAlI L CUSTOVERS
IN TH S STATE AS OF MAY 1. 2000 | SSUES SECURI TI ZATI ON BONDS_AS ALLOVNED UNDER
THIL S ACT, I T SHALL HAVE THE SAVE RIGHTS, DUTIES, AND OBLI GATI ONS UNDER THI' S
SECTI ON AS AN ELECTRI C UTILITY SERVI NG 1, 000, 000 OR MORE RETAI L CUSTQOVERS | N
TH'S STATE AS OF MAY 1. 2000.

9) THE PUBLI C SERVI CE_COWM SSI ON SHALL TAKE THE NECESSARY STEPS TO
ENSU HAT ALL ELECTRI CAL POVNER GENERATI NG FACILITIES IN TH S STATE COVPLY
WTH ALL RULES, REGULATI ONS, AND STANDARDS OF THE FEDERAL ENVI RONMENTAL
PROTECTI ON AGENCY REGARDI NG MERCURY EM SSI ONS.

SEC. 10E. 1) AN ELECTRIC UTILITY SHALL TAKE ALL NECESSARY
STEPS TO ENSURE T MERCHANT PLANTS ARE CONNECTED TO
THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEMS W THI N THEI R_OPER-
ATI ONAL CONTROL. | F THE COMM SSI ON _FI NDS, AFTER NOTI CE_AND HEAR-
I NG, THAT AN ELECTRI C UTI LI TY HAS PREVENTED OR UNDULY DELAYED THE
ABI LI TY OF THE PLANT TO CONNECT TO THE FACI LI TIES OF THE UTI LI TY,
THE COWM SSI ON SHALL ORDER REMEDI ES DESI GNED TO MAKE VWHOLE THE
MERCHANT PLANT, | NCLUDI NG BUT NOT LIM TED TO_ REASONABLE ATTOR-
NEY FEES. THE COMM SSI ON MAY ALSO ORDER FI NES OF NOT MORE THAN
$50, 000. 00 PER DAY THAT THE ELECTRIC UTILITY IS I N VI OLATI ON COF
TH' S SUBSECTI ON.

§2) A MERCHANT PLANT NMAY SELL I TS CAPACI TY TO ALTERNATI VE
ELECTRI C SUPPLI ERS, ELECTRI C UTILITIES, MJN Cl PAL ELECTRIC UTI LI TI ES, RETAIL
CUSTOMERS, OR OTHER PERSONS. A MERCHANT PLANT MAKI NG SALES TO RETAI L
CUSTOVERS | S AN ALTERNATI VE ELECTRI C SUPPLI ER
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AND SHALL_OBTAIN A LI CENSE UNDER SECTI ON _10A(2).

§I3\l)l' THE COWM SSI ON SHALL ESTABLI SH STANDARDS FOR THE | NTERCONNECTI ON OF
VE PLANTS WTH THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEMS OF ELECTRI C
UTILITIES. THE STANDARDS SHALL NOT REQUI RE AN ELECTRIC UTILITY TO
I NTERCONNECT W TH GENERAT| NG
FACILI TIES WTH A CAPACITY OF LESS THAN 100 KI LOMTTS FOR PARALLEL
OPERATI ONS. THE STANDARDS SHALL BE CONSI STENT W TH GENERALLY ACCEPTED
| NDUSTRY PRACTI CES AND GUI DELI NES AND SHALL BE ESTABLI SHED TO ENSURE THE
RELI ABILITY OF ELECTRI C SERVI CE AND THE SAFETY OF CUSTOVERS, UTILITY
EMPLOYEES, AND THE GENERAL PUBLI C. THE MERCHANT PLANT W LL BE RESPONSI BLE
FOR ALL COSTS ASSOCI ATED W TH THE | NTERCONNECTI ON UNLESS THE COMM SSI ON HAS
OTHERW SE_ALLCCATED THE COSTS AND PROVI DED FOR COST RECOVERY.

g4 TH S SECTI ON DOES NOT APPLY TO | NTERCONNECTI ONS OR_TRANSACTI ONS
1C-IIC_]|A</-I\|;I a8 C)%lU]BJ ECT TO THE JURI SDI CTI ON OF THE FEDERAL ENERGY REGULATORY
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SEC. 10F. (1) IF, AFTER SUBTRACTI NG THE AVERAGE DEMAND FOR
EACH RETAI L CUSTOMER UNDER CONTRACT THAT EXCEEDS 15% OF THE
UTILITY S RETAIL LOAD IN THE RELEVANT MARKET, AN ELECTRI C UTILITY
HAS COMVERCI AL CONTROL OVER MORE THAN 30% OF THE GENERATI NG
CAPACI TY AVAI LABLE TO SERVE A RELEVANT MARKET, THE UTILITY SHALL
DO 1 OR MORE OF THE FOLLOW NG W TH RESPECT TO ANY GENERATI ON I N
EXCESS OF THAT REQUI RED TO SERVE I TS FI RM RETAI L SALES LOAD,

I NCLUDI NG A REASONABLE RESERVE MARG N:

(A) DI VEST A PORTION OF | TS GENERATI NG CAPACI TY.

(B) SELL GENERATI NG CAPACI TY UNDER A CONTRACT W TH A NONRE-
TAI L PURCHASER FOR A TERM OF AT LEAST 5 YEARS.

(© TRANSFER GENERATI NG CAPACI TY TO AN | NDEPENDENT BROKERI NG
TRUSTEE FOR A TERM OF AT LEAST 5 YEARS I N BLOCKS OF AT LEAST 500
MEGAVWATTS, 24 HOURS PER DAY.

(2) THE TOTAL GENERATI NG CAPACI TY AVAI LABLE TO SERVE THE
RELEVANT MARKET SHALL BE DETERM NED BY THE COWM SSI ON AND SHALL
EQUAL THE SUM OF THE FI RM AVAI LABLE TRANSM SSI ON CAPABI LI TY | NTO
THE RELEVANT MARKET AND THE AGGREGATE GENERATI NG CAPACI TY LOCATED
W TH N THE RELEVANT MARKET, LESS 1 OR MORE OF THE FOLLOW NG

(A) IF AMNCOCPAL UTILITY DOES NOT PERM T I TS RETAI L CUS-
TOVERS TO SELECT ALTERNATI VE ELECTRI C SUPPLI ERS, THE GENERATI NG
CAPACI TY OWNED BY A MUNI CI PAL UTI LI TY NECESSARY TO SERVE THE
RETAI L NATI VE LQOAD.

(B) GENERATI NG CAPACI TY DEDI CATED TO SERVI NG ON- S| TE LOAD.
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(©) THE CGENERATI NG CAPACI TY OF ANY MULTI STATE ELECTRI C
SUPPLI ER JURI SDI CTI ONALLY ASSI GNED TO CUSTOVERS OF OTHER STATES.

(3) WTHI N 30 DAYS AFTER A COW SSI ON DETERM NATI ON OF THE
TOTAL GENERATI NG CAPACI TY UNDER SUBSECTI ON (2) I N A RELEVANT
MARKET, AN ELECTRI C UTILITY THAT EXCEEDS THE 30% LIM T SHALL FILE
AN APPLI CATION WTH THE COWM SSI ON FOR APPROVAL OF A MARKET POVNER
M TI GATI ON PLAN. THE COW SSI ON SHALL APPROVE THE PLAN IF IT IS
CONSI STENT WTH THI S ACT OR REQUI RE MODI FI CATI ONS TO THE PLAN TO
MAKE | T CONSI STENT WTH THI S ACT. THE UTILITY SHALL RETAIN THE
Rl GHT TO DETERM NE WHAT SPECI FI C ACTI ONS TO TAKE TO ACHI EVE COw
PLI ANCE W TH THI S SECTI ON.

(4) AN | NDEPENDENT BROKERI NG TRUSTEE SHALL BE COWPLETELY
| NDEPENDENT FROM AND HAVE NO AFFI LI ATION WTH THE UTILITY. THE
TERMS OF ANY TRANSFER OF GENERATI NG CAPACI TY SHALL ENSURE THAT
THE TRUSTEE HAS COVPLETE CONTROL OVER THE MARKETI NG PRI CI NG AND
TERMS OF THE TRANSFERRED CAPACI TY FOR AT LEAST 5 YEARS AND SHALL
PROVI DE APPROPRI ATE PERFORMANCE | NCENTI VES TO THE TRUSTEE FOR
MARKETI NG THE TRANSFERRED CAPACI TY.

(5) UPON APPLI CATI ON TO THE COW SSI ON BY THE UTILITY, THE
COW SSI ON MAY | SSUE AN ORDER APPROVI NG A CHANGE | N TRUSTEES
DURI NG THE 5- YEAR TERM UPON A SHOW NG THAT A TRUSTEE HAS FAI LED
TO MARKET THE TRANSFERRED GENERATI NG CAPACI TY I N A PRUDENT AND
EXPER| ENCED MANNER.

6) WTH N 1 YEAR OF THE EFFECTI VE DATE OF THE AVMENDATORY ACT THAT

ADDED S SECTI ON, _THE COMM SSI ON SHALL | SSUE_A REPORT TO THE GOVERNOR AND
THE LEGQ SLATURE THAT ANALYZES ALL ASPECTS RELATI NG TO MARKET POWNER | N THE
UPPER PENI NSULA OF THI S STATE. THE REPORT SHALL | NCLUDE, BUT NOT BE LI M TED
TO, CONCENTRATI ON OF GENERATI NG CAPACI TY, CONTROL OF THE TRANSM SSI ON
SYSTEM_ RESTRI CTI ONS ON_THE DELI VERY OF POAER ABI LI TY OF NEW SUPPLI ERS TO
ENTER THE MARKET, AND | DENTI FI CATION OF ANY MARKET POWER PROBLEMS UNDER THE
EXI STI NG MARKET POWER TEST. PRIOR TO |'SSUING | TS REPORT, THE COVM SS| ON
SHALL RECEI VE WRI TTEN COVWENTS AND HOLD HEARI NGS TO SOLI CI'T PUBLI C I NPUT. ]
24 SEC. 10G AS USED I N SECTIONS 10 THROUGH [ 10BB]:
25 (A) "ALTERNATI VE ELECTRI C SUPPLI ER' MEANS A PERSON SELLI NG
26 ELECTRI C GENERATI ON SERVI CE TO RETAI L CUSTOMERS I N TH S STATE.

27 ALTERNATI VE ELECTRI C SUPPLI ER DOES NOT | NCLUDE A PERSON WHO
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PHYSI CALLY DELI VERS ELECTRI CI TY DI RECTLY TO RETAI L CUSTOMVERS | N
THI S STATE. [

NP

3 (}3) "COW SSI ON' MEANS THE M CHI GAN PUBLI C SERVI CE COW S-
4 SION | N THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.
5 (© "ELECTRIC UTILITY" MEANS THAT TERM AS DEFI NED I N SECTI ON
6 2 OF THE ELECTRI C TRANSM SSI ON LI NE CERTI FI CATI ON ACT, 1995 PA
7 30, MCL 460. 562.

8 (D) "MERCHANT PLANT" MEANS ELECTRI C GENERATI NG EQUI PMENT AND
9 ASSOCI ATED FACI LI TIES WTH A CAPACI TY OF MORE THAN 100 KI LOMATTS

10 LOCATED IN THI S STATE THAT ARE NOI OANED AND OPERATED BY AN ELEC-
11 TRIC UTILITY.

12 (E) "RELEVANT MARKET" MEANS ElI THER THE UPPER PENI NSULA OR
13 THE LOAER PENI NSULA OF THI S STATE.
14 (F) "RENEWABLE ENERGY SOURCE" MEANS ENERGY GENERATED BY

15 SOLAR, W ND, GEOTHERVAL, BI QVASS, | NCLUDI NG WASTE- TO- ENERGY AND

16 LANDFI LL GAS. OR HYDROELECTRI C.
(2) A SCHOOL DI STRI CT AGGREGATI NG ELECTRIClI TY FOR SCHOOL PROPERTIES OR
AN _EXCLUSI VE AGGREGATOR FOR PUBLI C OR PRI VATE SCHOOL PROPERTIES IS NOT AN
ELECTRI C UTI LI TY OR A PUBLI C UTILITY FOR THE PURPOSE OF THAT AGGREGATI ON.
SEC. XN) CH ELECTRI C UTI LI TY_OPERATI NG | N TH S STATE

SHAL L ESTABLI SH | NDUSTRY WORKER TRANSI TI ON PROGRAM THAT SHALL,
I N CONSULTATI ON W TH EMPLOYEES OR APPLI| CABLE COLLECTI VE BARGAI N-
| NG REPRESENTATI VES, PROVI DE SKI LLS UPGRADES, APPRENTI| CESHI P AND
TRAI NI NG PROGRAMS, VOLUNTARY SEPARATI ON PACKAGES CONSI STENT W TH
REASONABLE BUSI NESS PRACTI CES, AND JOB BANKS TO COORDI NATE_AND
ASSI ST PLACEMENT OF EMPLOYEES | NTO COVPARABLE EMPLOYNMENT AT NO
LESS THAN THE WAGE RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE BEN-
EFI TS RECEI VED BEFORE THE TRANSI TI ON.

(EE STRANDED COSTS SHALL | NCLUDE_AUDI TED AND VERI FI ED

EMPLOYEE- RELATED RESTRUCTURI NG COSTS THAT ARE | NCURRED AS A
RESULT OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON OR AS A
RESULT OF PRI OR COVM SSI ON_RESTRUCTURI NG ORDERS, | NCLUDI NG
EMPLOYEE SEVERANCE COSTS, EMPLOYEE RETRAI Nl NG PROGRAMS,_ EARLY
RETI REMENT _PROGRAMS, OUTPLACENENT PROGRAMS, AND SI'M LAR COSTS AND
PROGRAMS, THAT HAVE BEEN APPROVED AND FOUND TO BE PRUDENTLY
| NCURRED BY THE COWM SS| ON.

Q/\S\IE?? I N THE EVENT OF A SALE, PURCHASE, OR ANY OTHER TRANSFER
CF SHI OR MORE M CHI GAN DI'VI S| ONS CR BUSI NESS UNI TS

OR GENERATI NG STATI ONS OR GENERATI NG UNI TS AN _ELECTRI C UTI LI -
TY, TO EI THER A THI RD PARTY OR A UTILITY SUBSI DI ARY, THE ELECTRI C
UTI LI TY'S CONTRACT AND AGREEMENTS W TH THE ACQUI RI NG ENTI TY OR
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PERSONS SHALL REQUI RE ALL OF THE FOLLOWN NG FOR A PERI OD OF AT
LEAST 30 MONTHS:

&A) THAT THE ACQUI RI NG ENTI TY OR PERSONS H RE A SUFFI Cl ENT
NUMBER OF NONSUPERVI SORY EMPLOYEES TO SAFELY AND RELI ABLY OPERATE
AND NAI NTAIN THE STATION. DI VI S| ON, OR UNLT BY_ MAKI NG OFFERS OF
EMPLOYMENT TO THE NONSUPERVI SORY WORKFORCE OF THE ELECTRI C
'LA\J'_H INIGTSNISTDI VI SI ON, BUSI NESS UNI T, GENERATI NG STATI ON, OR GENER-

g@q THAT THE ACQUI RI NG ENTI TY OR PERSONS NOT EMPLOY NONSU-
PERVI Y EMPLOYEES FROM OUTSI DE THE ELECTRI C UTI LI TY S WORKFORCE
UNLESS OFFERS OF EMPLOYMENT HAVE BEEN MADE TO ALL QUALI FI ED NON-
SUPERVI SORY EMPLOYEES OF THE ACQUI RED BUSI NESS UNLT OR FACI LI TY.

C) THAT THE ACQUI RING ENTI TY OR PERSONS HAVE A DI SPUTE RES-
OLUTI MECHANI SM CULM NATING I N A FI NAL AND BI NDI NG DECI SI ON BY
A NEUTRAL THI RD PARTY FOR RESCOLVI NG EVMPLOYEE COVPLAI NTS OR DI S-
PUTES OVER WAGES, FRI NGE BENEFI TS, AND WORKI NG _CONDI Tl ONS.

gD) THAT_THE ACQUI RI NG ENTI TY OR PERSONS OFFER EMPLOYNENT AT
NO LESS THAN THE WAGE RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE
BENEFI TS _AND TERMS AND CONDI TI ONS OF EMPLOYMENT_THAT ARE I N
EFFECT AT THE TIME OF TRANSFER OF OMNERSHI P OF THE DI VI S| ON,

BUSI NESS UNI T, GENERATI NG STATI ON, OR GENERATI NG UNI T. —THE WAGE
RATES_AND SUBSTANTI ALLY EgJI VALENT FRI NGE BENEFI TS AND TERMS AND
CONDI T1 ONS OF EMPLOYMENT SHALL CONTI NUE FOR AT LEAST 30 MONTHS
FROM THE TI ME OF THE TRANSFER OF OWNERSHI P UNLESS THE ENMPLOYEES
OR WHERE APPL| CABLE COLLECTI VE BARGAI NI NG REPRESENTATI VE, AND THE
NEW EMPLOYER MUTUALLY AGREE TO DI FFERENT TERMS AND CONDI TI ONS OF
EMPLOYMENT W THI N THAT 30- MONTH PERI QD.

(4) THE ELECTRIC UTILITY SHALL OFFER A TRANSI TI ON PLAN TO
THOSE LOYEES WHO ARE NOT OFFERED JOBS BY THE ENTI TY BECAUSE
THE ENTI TY HAS A NEED FOR FEWER WORKERS. | F THERE | S LI TI GATI ON
CONCERNI NG THE SALE, OR OTHER TRANSFER OF OMNERSHI P OF_ THE ELEC
TRIC UTILITY' S DI VI SI ONS, BUSI NESS UNI TS, GENERATI NG STATI ONS, OR
GENERATI NG UNLTS, THE 30- MONTH PERI OD UNDER _SUBSECTI ON £3# W LL
BEG N ON THE DATE THE ACQUI RI NG ENTI TY OR_PERSONS TAKE ROL OR
MANAGEMENT OF THE DI VI S BUSI NESS UNI TS, GENERATI NG STATI ONS,
OR GENERATI NG UNI'TS OF THE ELECTRI C UTI LI TY.

%_@ THE COWM SS| ON SHALL ADOPT GENERALLY APPLI CABLE SERVI CE

AL | AND REL| ABI LI TY STANDARDS FOR THE TRANSM SSI ON_AND DI S-

RI BUTI ON SYSTEMS OF ELECTRI C UTI LI TI ES AND OTHER ENTI Tl ES
SUBJECT TO I TS JURI SDI CTI ON, I NCLUDI NG BUT NOT LIMTED TO, STAN-
DARDS FOR SERVI CE_OUTAGES, DI STRI BUTI FACI LI TY UPGRADES,

REPAI RS _AND MAI NTENANCE, TELEPHONE SERVI CE, Bl LLI NG SERVI CE,
OPERATI ONAL RELI ABI LI TY, AND PUBLI C AND WORKER SAFETY. | N SET-
TI NG SERVI CE SJALI TY AND RELI ABI LI TY STANDARDS, THE COWM SSI ON
SHALL CONSI DER SAFETY, COSTS, LOCAL GEOGRAPHY AND WEATHER APPLI -
CABLE CODES, NATI ONAL' ELECTRI C I'NDUSTRY PRACTI CES, SOUND ENG -
NEERI NG JUDGVENT, AND EXPERI ENCE. [ THE COMM SSI ON SHALL ALSO | NCLUDE
PROVI SI ONS TO UPGRADE THE SERVI CE QUALI TY OF DI STRI BUTI ON Cl RCUI TS THAT
H STORI CALLY HAVE EXPERI ENCED SI GNI FI CANTLY_ BELOW AVERAGE PERFORVANCE | N
RELATI ONSHI P TO SIM LAR DI STRI BUTI ON Cl RCUI TS.Y]
6) ANNUALLY, EACH JURI SDI CTI ONAL _UTI LI TY OR ENTITY SHALL
FILE I TS REPORT_ W TH THE COWM SS| ON DETAI LI NG ACTI ONS TO BE TAKEN
TO COVWPLY W TH THE SERVI CE QUALI TY AND RELI ABI LI TY STANDARDS
DURI NG THE NEXT CALENDAR YEAR AND | TS PERFORVMANCE | N RELATI ON TO
THE _SERVI CE QUALI TY AND RELI ABI LI TY STANDARDS DURI NG THE PRI OR
CALENDAR YEAR.  THE ANNUAL REPORTS SHALL CONTAI N THAT DATA AS
REQUI RED BY THE COWM SSI ON.
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THE COWM SSI ON SHALL ANALYZE THE DATA TO DETERM NE
VWHETHER THE JURI SDI CTI ONAL ENTI TI ES ARE PROPERLY OPERATI NG AND
MAI NTAI NI NG THEI R_SYSTEMS, ASSESS THE | MPACT OF DEREGULATI ON ON
RELI ABI LI TY, AND TAKE CORRECTI VE ACTI ON | F_NEEDED.
82/ THE COWM SSI ON SHALL BE AUTHORI ZED TO LEVY FI NANCI AL
I NCENTI VES AND PENALTI ES UPON ANY JURI SDI CTI ONAL ENTI TY VH CH
EXCEEDS OR FAILS TO MEET THE SERVI CE QUALI TY AND RELI ABI LI TY

STANDARDS.

SEC. 108. EQ A PERSON SHALL NOT ENGAGE | N THE BUSI NESS OF
AN _ALTERNATI VE ELECTRI C SUPPLI ER | N THI S STATE UNLESS THE PERSON
OBTAI NS AND MAI NTAINS_A LI CENSE | SSUED UNDER SECTI ON_10A

gZ? | N ADDI TI ON_TO ANY_OTHER | NFORMATI ON REQUI RED BY THE
COMM SSI ON | N CONNECTI ON W TH A LI CENSI NG _APPLI CATI ON, THE APPLI -

CANT SHALL BE REQUI RED TO DO BOTH OF THE FOLLOW NG

A) PROVI DE | NFORVATI ON, | NCLUDI NG | NFORVATI ON AS TO THE
APPLI ' S SAFETY RECORD AND | TS HI STORY OF SERVI CE QUALI TY AND
RELI ABILITY, AS TO THE APPLI CANT' S TECHNI CAL ABI LI TY, AS DEFI NED
UNDER REGULATI ONS OF THE COVM SSI ON, TO SAFELY AND RELI ABLY GEN-
ERATE OR OTHERW SE OBTAI N AND DELIVER ELECTRI'CI TY AND PROVI DE ANY
OTHER PROPGSED SERVI CES.

EE) DEMONSTRATE THAT_THE EMPLOYEES OF THE APPLI CANT THAT
WLL | NSTALLI NG, _ OPERATI NG, AND NMAI NTAI NI NG GENERATI ON OR
TRANSM SSI ON FACI LI TIES WTH N TH S_STATE, OR ANY ENTI TY W TH
WHI CH THE APPLI CANT HAS CONTRACTED TO PERFORM THOSE FUNCTI ONS
WTH N TH S STATE, HAVE THE REQUI SI TE KNOALEDGE, SKILLS, AND COW
PETENCE TO PERFORM THOSE FUNCTI'ONS I N A SAFE AND RESPONSI BLE
MANNER | N ORDER TO PROVI DE SAFE AND RELI ABLE SERVI CE.

%) THE COWM SSI ON SHALL ORDER THE APPLI CANT TO POST A BOND OR PROVI DE
A LET OF CREDI T OR OTHER FI NANCI AL GUARANTEE | N A REASONABLE AMOUNT
ESTABLI SHED BY THE COVMM SSI ON OF NOT LESS THAN $40, 000. 00, | F THE COWM SSI ON
FINDS AFTER AN | NVESTI GATI ON AND REVI EW THAT THE REQUI REMENT OF A BOND WOULD
BE I N THE PUBL| C | NTEREST.

[I_f ég] ONLY | NVESTOR- ED, COOPERATI VE, OR MUNI Cl PAL ELECTRI C
UTI LI SHALL OWN._ CONSTRUCT, OR OPERATE ELECTRIC DI STRI BUTI ON
FACI LI TIES OR ELECTRI C METER EQUI PMENT USED I'N THE DI STRI BUTI ON
OF ELECTRICITY IN TH S STATE. H S [ SUBSECTI DCES NOT PROHI BIT A
SELF- SERVI CE POVER PROVI DER FROM OMANI NG, CONST | NGR OR OPERAT-
| NG ELECTRI C DI STRI BUTI ON FACI LI TI ES OR ELECTRI C METERI NG E%;I P-

MENT FOR THE SOLE PURPOSE OF PROVI DI NG OR UTI LI ZI NG SELF- SERVI CE
PONER.  TH S ACT DOES NOT AFFECT THE CURRENT RI GHTS, | F ANY, OF A
NONUTI LI TY TO CONSTRUCT OR OPERATE A PRI VATE DI STRI BUTI ON_SYSTEM
ON PRI VATE PROPERTY OR PRI VATE EASEMENTS. TH S DOES NOT PRECLUDE
CRCSSI NG OF PUBLI C R GHTS- OF- WAY.

SEC. 10R 1) THE COW SSI ON SHALL ESTABLI SH M NI MUM STAN-
DARDS FOR THE F AND CONTENT_OF ALL DI SCLOSURES, EXPLANATI ONS,
OR SALES | NFORVATI ON DI SSEM NATED BY A PERSON SELLI NG ELECTRI C
SERVI CE TO ENSURE THAT THE PERSON PROVI DES ADEQUATE, ~ACCURATE,
AND UNDERSTANDABLE | NFORVATI ON_ABOQUT THE SERVI THAT ENABLES A
CUSTOVER TO MAKE AN | NFORVED DECI SI ON_RELATI NG TO THE SOURCE AND
TYPE OF ELECTRI C SERVI CE PURCHASED. THE STANDARDS SHALL BE
DEVELOPED TO DO ALL OF THE FOLLOW NG

A) NOT BE UNDULY BURDENSOME.
B) NOT UNNECESSARI LY DELAY OR INH BI'T THE | NI TI ATI ON AND
DEVEL NT OF COVPETI TI ON FOR ELECTRI C GENERATI ON SERVI CE | N ANY

ET.
C) ESTABLI SH DI FFERENT REQUI REMENTS FOR DI SCLOSURES, EXPLA-

NAT] , OR SALES | NFORVATI ON RELATI NG TO DI FFERENT SERVI CES OR
SI M LAR SERVI CES TO DI FFERENT CLASSES OF CUSTOMERS, VWHENEVER SUCH
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E)]I:F'T'EFENgE%FEIQCJ]I\I REMENTS ARE APPROPRI ATE TO CARRY QUT THE PURPCSES
(23) BEFORE JANUARY 1, 2002, THE_COWM SSI ON_SHALL ESTABLI SH A

FUNDI MECHANI SM FOR ELECTRI'C UTI LI TTES AND ALTERNATI VE ELECTRI C

SUPPLI ERS TO CARRY QUT AN EDUCATI ONAL PROGRAM FOR CUSTOMERS TO DO

ALL OF THE FOLLOW NG

&A) | NFORM CUSTOMERS OF THE CHANGES | N THE PROVI S| ON OF
ELECTRI C SERVI CE, | NCLUDI NG BUT NOT LIM TED TO, THE AVAI LABI LI TY
OF ALTERNATI VE ELECTRI C_SUPPLI ERS.

B) | NFORM CUSTOMVERS OF THE REQUI REMENTS RELATI NG TO DI SCLO
SURES, PLANATI ONS, OR SALES | NF T1 ON FOR ALTERNATI VE ELEC
TRI C SUPPLI ERS.

(C?_| PROVI DE ASSI STANCE TO CUSTOVERS | N _UNDERSTANDI NG AND
%‘S-ll yﬁ EEE | NFORIVATI ON TO I\/AKE REASC]\IABLY | NFORVED CHOI CES ABOUT

RvVI CE TO PURCHASE Al VHOM TO PURCHASE | T.
?_ THE_COWM SS| ON SHALL I RE THAT, STARTI NG JANUARY 1
2002, ALL ELECTRI C SUPPLI ERS DI S OSE | N STANDARDI ZED, UNI FORM
FORMAT ON THE CUSTOMVER S BILL W TH A BI LL | NSERT ] ON CUSTOVER

CONTRACTS, [ OR, FOR COOPERATI VES, PERI CDI CALS | SSLJED AN
ASSOCI ATI ON' OF RURAL _ELECTRI C COOPERATI L FORVATI C]\l ABOUT THE
ENVI RONVENTAL CHARACTERI STI CS OF ELECT RI CI T PRODUCTS PURCHASED BY THE
CUSTOVER, | NCLUDI NG ALL OF
THE FOLLOW NG

(A) THE AVERAGE FUEL M X, | NCLUDI NG CATEGORI ES FOR O L, GAS,
COAL, ' SOLAR HYDRCELECTRIC, W ND, BI OFUEL, NUCLEAR, SOLID WASTE
| NCI NERATI ON,_ Bl OVASS, AND OTHER FUEL SOURCES. | F A SOURCE FI TS
| NTO OTHER CATEGORY, THE SPECI FI C SOURCE MUST BE DI SCLOSED.
A REG C]\IAL AVERAGE DEI'ERM NED BY THE COWM SSI ON, MAY BE USED
ONLY FOR THAT PORTI ON OF THE ELECTRI CI TY PURCHASED BY THE CUS-
TOVER FOR WHI CH THE FUEL M X CANNOT BE DI SCERNED. = FOR THE PUR-
POSES OF THI S SUBDI VI SI ON, "BI OVASS" MEANS DEDI CATED CROPS GROMW
FOR ENERGY PRODUCTI ON_AND ORGANI C WASTE.

(B) THE AVERAGE EM SSI ONS, | N POUNDS PER NEGAWATT HOUR,

SULFUR DI OXI DE, CARBON DI OX-

| DE, AND OXI DES OF NI TROGEN. AN EM SS| ONS DEFAULT, DETERM NED BY
EEFNGCODVIIVISDDIOSGI%]D MAY BE USED | F THE REG ONAL AVERAGE FUEL M X IS

6)

&CA:Q/\. THE AVERACE OF THE H GH LEVEL NUCLEAR WASTE CGENERATED I N POUNDS

ATT HOUR.
THE REG ONAL AVERAGE FUEL M X AND EM SSI ONS PRCFI LE AS

e e e B ) s g o

VI DED MORE THA TWCE AN ALLY AND BE _BASED A ROLLI NG
ANNUAL AVERAGE. BE BASED ON ANNUAL PUB-
LI CLY AVAI LABLE DATA BY GENERATI C]\l SClJRCE

5) ALL OF THE | NFORVATI ON REQUI RED TO BE PROVI DED UNDER
SUBSECT] ON (1 SHALL ALSO BE PROVI DED TO THE COW SSI ON TO BE
I NCLUDED ON THE COVM SSI ON' S | NTERNET SI TE.

(6 THE COWM SSI ON SHALL ESTABLI SH THE M CH GAN RENEWABLES
ENERGY PROGRAM _ THE PROGRAM SHALL BE DESI GNED TO | NFORM CUSTOW
ERS IN TH S STATE OF THE AVAI LABI LI TY AND VALUE OF USI NG RENEW
ABLE ENERGY GENERATI ON AND THE POTENTI AL OF REDUCED PCLLUTI ON.
THE PROGRAM SHALL ALSO BE DESI GNED TO PROMOTE THE USE OF EXI STI NG
EE%F\IK\AI%LESENERGY SOURCES AND ENCOURAGE THE DEVELOPMENT OF NEW

SEC. 10S. THE COWM SSI ON SHALL MONI TOR THE EXTENT TO VWH CH
FEDERAL FUNDS ARE AVAI LABLE FOR LOW | NCOVE AND ENERGY ASSI STANCE
PROGRAMS. |F THERE IS A REDUCTION I N THE AMOUNT OF THE FEDERAL
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FUNDS AVAI LABLE TO RESI DENTS IN TH S STATE, THE COVM SSI ON SHAL L
CONDUCT A HEARI NG TO DETERM NE THE AMOUNT OF FUNDS AVAI LABLE AND
THE NEED, | F ANY, FOR SUPPLENENTAL FUNDI NG~ UPON COVPLETI ON OF
THE_HEARI NG, THE COWM SS| ON SHALL PREPARE A REPORT AND SUBM T I T
TO THE _QGOVE AND THE LEGQ SLATURE.

SEC. 10T. § 1) AN ELECTRIC UTILITY OR ALTERNATI VE_ELECTRI C
SUPPLI ER SHALL SHUT OFF SERVI CE TO AN ELI G BLE CUSTOMVER
DURI NG THE HEATI NG SEASON FOR NONPAYMENT_ OF A DEL| ENT _ACCOUNT
|F THE CUSTOMER | S AN ELI G BLE SENIOR CI TI ZEN CUSTOVER OR | F THE
CUSTOVER PAYS TO THE UTI LI TY OR SUPPLI ER A MONTHLY AMOUNT ESJAL
TO 7% O THE ESTI MATED ANNUAL Bl LL FOR THE ELI A BLE CUSTQVER AND
THE ELI G BLE CUSTOVER DEMONSTRATES, W THIN 14 DAYS OF REQUESTI NG
SHUTOFE PROTECTI ON, THAT HE OR SHE HAS APPL| ED FOR STATE OR FED-
ERAL HEATI NG ASSI STANCE. |F_AN ARREARAGE EXI STS AT THE TIME AN
ELI G BLE CUSTOVER APPLI ES FOR PROTECTI ON FROM SHUTOFF OF SERVI CE
DURI NG THE HEATI NG SEASON, THE UTI LI TY OR SUPPLI ER SHALL PERM T
THE CUSTOVER TO PAY THE ARREARAGE | N EQUAL NMONTHLY I NSTALLNMENTS
BETWEEN THE DATE OF APPLI CATI ON AND THE START OF THE SUBSEQUENT
HEATI NG SEASON.

2) AN ELECTRIC UTILITY OR ALTERNATI VE ELECTRI C SUPPL| ER NAY

SHUT SERVI CE TO AN ELI G BLE LOWM I NCOVE CUSTOVER WHO DCES NOT
PAY THE MONTHLY AMOUNTS REQUI RED UNDER SUBSECTI ON El?JTAFTER
G VING NOTI CE IN THE MANNER REQUI RED BY RULES. TH ILITY OR
SUPPLI ER IS NOT' REQUI RED TO OFFER A SETTLEMENT AGREEMENT TO AN
ELI G BLE LOMI N CUSTOVER VWHO FAI LS TO MAKE THE MONTHLY PAY-
MENTS REQUI RED UNDER SUBSECTI ON f 1# .

(ZC%): | F A CUSTOMER FAILS TO LY WTH THE TERMS AND_ CONDI -
Tl ONS THLS SECTI ON, AN ELECTRI C UTI LI TY MAY SHUT OFF SERVI CE
ON I'TS OAMN BEHALF OR ON BEHALF OF AN ALTERNATI VE ELECTRI C SUP-
PLI ER AFTER G VI NG THE CUSTOMER A NOTI CE, BY PERSONAL SERVI CE OR
ﬂ\ulé’gl_\;l-vg_l__ﬁa% MAI'L, THAT CONTAI'NS ALL OF THE FOLLOW NG

PLAN (A) THAT THE CUSTOMER HAS DEFAULTED ON THE W NTER PROTECTI ON

B) THE NATURE OF THE DEFAULT.
THAT UNLESS THE CUSTOVER MAKES THE PAYMENTS THAT_ ARE
PAST WTH N 10 DAYS OF THE DATE OF MAILING THE UTILITY OR
SUPPLI ER MAY SHUT OFF SERVI CE.
D) THE DATE ON OR AFTER WHI CH THE UTI LI TY OR SUPPLI ER NAY
SHUT SERVI CE, UNLESS THE CUSTOVER TAKES APPROPRI ATE ACTI ON.
&E)l_ THAT THE CUSTOVER HAS THE RI GHT TO FILE A COVPLAINT Di S
PUTI NG THE CLAIM OF THE UTILITY OR SUPPLI ER BEFORE THE DATE OF
THE PROPOSED SHUTOFF OF SERVI CE.
F) THAT THE CUSTOMER HAS THE RI GHT TO REQUEST A HEARI NG
BEF A HEARI NG OFFI CER | F THE COVPLAI NT_CAN BE OTHERW SE
RESOLVED AND THAT THE CUSTOVER SHALL PAY TO THE UTILITY OR SUP-
PLI ER THAT PORTION OF THE BILL THAT IS NOT IN DI SPUTE WTH N 3
DAYS OF THE DATE THAT THE CUSTOVER REQUESTS A HEARI NG
G THAT THE CUSTOMER HAS THE Rl TO REPRESENT HI MSELF _OR
HERSELF, TO BE REPRESENTED BY AN ATTORNEY, OR TO BE ASS|I STED BY
ANY OTHER_PERSON OF HI'S OR HER CHO CE | N THE COVPLAI NT PROCESS.
f\l THAT THE UTILITY OR SUPPLIER WLL NOT_SHUT OFF SERVI CE
PENDI THE RESOLUTI ON OF A COVPLAI NT THAT IS FILED WTH THE
UTILITY | N ACCORDANCE WTH THI S SECTI ON.
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fl THE TELEPHONE NUMBER AND ADDRESS OF THE UTILITY OR
SUPPL VWHERE THE CUSTOVER MAY MAKE | NQUI RY, ENTER I NTO A SET-
TLEMENT AGREEMENT, OR FILE A COVPLAI NT.

(J? THAT THE CUSTOMER SHOULD CONTACT A SOCI AL SERVI CES
AGENCY 1 MMVEDI ATELY | F THE CUSTOVER BELI EVES HE OR SHE M GHT BE
ELI G BLE FOR_EMERGENCY ECONOM C ASSI STANCE.

8%) THAT THE UTILITY OR SUPPLI ER WLL POSTPONE SHUTOFF OF
%Egl\/IDENC{EF A MEDI CAL EMERGENCY EXI STS AT THE CUSTOVER S

: Iz THAT _THE UTI LI TY OR SUPPLI ER MAY REQUI RE A DEPOSI T AND
RESTORATI ON_CHARGE | F THE SUPPLI ER SHUTS OFF SERVI CE FOR NONPAY-
MENT OF A DELI ENT ACCOUNT,

gé) AN ELECTRIC UTILITY d 'S NOI CR]\E/SJIREDTOSHUT OFF
SERVI UNDER THI S SECTI ON TO AN ELI G BLE CUSTOMER FOR NONPAYNMENT
TO [ AN_ALTERNATI VE] ELECTRI C SUPPLI ER.

5)|_ THE _COWM SSI ON SHALL ESTABLI SH AN EDUCATI ONAL PROGRAM TO
ENSU HAT ELI G BLE CUSTOVERS ARE | NFORMED OF THE REQUI REMENTS
AND BENEFI TS OF THI S_SECTI ON.

6) AS USED IN TH S SECTI O\

A) "ELI G BLE CUSTOVER' MEANS EI THER AN ELI G BLE LOW | NCOMVE
CUST OR AN ELI A BLE SENI OR Cl TI ZEN CUSTOMER.

B) "ELI G BLE LOW | NCOVE CUSTOVER' MEANS A CUSTOVER WHOSE
HOUSEHCLD | NCOVE DOES NOT_EXCEED 150% OF THE POVERTY LEVEL, AS
PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVI CES, OR VWHO RECEI VES ANY OF THE FOLLOW NG

i) ASSI STANCE FROM A STATE EMERGENCY RELI EF PROGRAM

i) FOOD STAMPS.

i) MEDI CAl D.

83)2 "ELI G BLE SENI OR CI TI ZEN CUSTOVER' MEANS A UTILITY OR
SUPPL CUSTOVER WHO | S 65 YEARS OF AGE OR OLDER AND WHO ADVI SES
THE UTILITY OF HHS OR HER ELIG BI LI TY.

SEC. 10U. THE COWM SSI ON SHALL FI LE A REPORT W TH THE GOVERNOR AND
IlEE(EILaAfCII\'IgRE BY FEBRUARY 1 OF EACH YEAR THAT SHALL | NCLUDE ALL OF THE

STATE( A) THE STATUS OF COWPETI TI ON FOR THE SUPPLYI NG OF ELECTRICITY IN TH S

(B) RECOMMENDATI ONS FOR LEG SLATION, | F ANY.

ACTI ONS TAKEN BY THE COVM SSI ON TO | MPLEMENT MEASURES NECESSARY TO

PROTECT_ CONSUMERS FROM UNFAI R OR DECEPTI VE BUSI NESS PRACTI CES BY UTI LI Tl ES,
ALTERNATI VE _ELECTRI C SUPPLI ERS, AND OTHER MARKET PARTI Cl PANTS.

gD? | NFORVATI ON REGARDI NG CONSUMER _EDUCATI ON. PROGRAMS, APPROVED BY THE
COWM SSI ON, TO | NFORM CONSUMERS OF ALL RELEVANT | NFORMATI ON REGARDI NG THE
gHgg&EEgd: ELECTRI CI TY AND RELATED SERVI CES FROM ALTERNATI VE ELECTRI C

SEC. 10V. (1) ELECTRIC UTILITIES SERVI NG MORE THAN 100, 000
RETAI L CUSTOMERS IN TH S STATE SHALL FILE, BY JANUARY 1, 2001, A
JO NT PLAN WTH THE COW SSI ON DETAI LI NG MEASURES TO PERMANENTLY
EXPAND, WTH' N 2 YEARS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE
AVAI LABLE TRANSM SSI ON CAPABI LI TY BY AT LEAST 2,000 MEGAVWATTS
OVER THE AVAI LABLE TRANSM SSI ON CAPABI LI TY I N PLACE AS OF JANUARY
1, 2000.

(2) THE JO NT PLAN SHALL DETAIL ALL ACTI ONS | NCLUDI NG ADDiI -
TI ONAL FACI LI TI ES REQUI RED, THE PROPOCSED SCHEDULE FOR ACCOMPLI SH-
I NG THE ACTIONS, THE COST OF THE ACTI ONS, AND THE PROPOSED

RATEMAKI NG TREATMENT FOR THE COSTS.  THE JO NT PLAN SHALL ALSO
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| DENTI FY ALL ACTI ONS AND FACI LI TI ES THAT ARE REQUI RED OF OTHER
TRANSM SSI ON OMNERS, | NCLUDI NG OUT- OF- STATE ENTI TI ES, TO ACCOVMO>-
DATE THE ACTI ONS DESCRI BED | N THE JO NT PLAN.

(3) THE COWM SSI ON MAY ORDER MODI FI CATI ONS TO THE JO NT PLAN
TO MAKE I'T CONSI STENT WTH THIS ACT. | F THE ELECTRI C UTI LI TI ES
ARE UNABLE TO AGREE UPON A JO NT PLAN TO MEET THE REQUI REMENTS OF
TH' S ACT, THE COWM SSI ON SHALL CONDUCT A HEARI NG TO ESTABLI SH A
JO NT PLAN. THE COW SSI ON SHALL AUTHCRI ZE RECOVERY FROM
[ BENEFI TTING ] CUSTOM
ERS OF ALL REASONABLE AND PRUDENT COSTS | NCURRED BY TRANSM SS| ON
OMERS FOR AUTHORI ZED ACTI ONS TAKEN AND FACI LI TI ES | NSTALLED TO
_I\l_/Egqu'lélj'E REQUI REMENTS OF THI S SECTI ON THAT ARE NOT RECOVERED

FERC TRANSM SS| ON_RATES.
(4) I'F AN ELECTRI C UTILITY OR AN AFFI LI ATE THAT I S THE OANER

OF THE TRANSM SSI ON ASSETS IS DENI ED COST RECOVERY OF THE REASON-

ABLE AND PRUDENT COSTS EXPENDED TO | MPLEMENT THE JO NT PLAN, THEN

THE ELECTRI C UTI LI TY OR AFFI LI ATE SHALL HAVE NO FURTHER OBLI GA-

TION TO | MPLEMENT THE JC] NT PLAN. I|F AN ELECTRIC UTILITY OR | TS AFFI LI ATE
| S SUBSEQJENTL GRANTED COST RECOVERY, THEN THE OBLI GATI ON TO | MPLEMENT THE
ORI G'NAL JJO NT PLAN IS REQUIRED.] I'F COST RECOVERY OF THE REA-

SONABLE AND PRUDENT COSTS OF | MPLEMENTI NG THE JO NT PLAN IS

DENI ED, AN ELECTRI C UTILITY OR I TS AFFI LI ATE SHALL DEVELOP A NEW

JO NT PLAN AS PROVI DED UNDER THI' S SECTI ON. [

]
SEC. 10W (1) EACH | NVESTOR OMNED ELECTRIC UTILITY IN TH' S

STATE SHALL, AT THE UTILITY' S OPTION, EI THER JO N A FERC APPROVED
MULTI STATE REG ONAL TRANSM SSI ON SYSTEM ORGANI ZATI ON OR OTHER
FERC APPROVED MULTI STATE | NDEPENDENT TRANSM SSI ON ORGANI ZATI ON OR
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DI VEST | TS I NTEREST IN I TS TRANSM SSI ON FACI LI TIES TO AN
| NDEPENDENT TRANSM SSI ON OMNER.

(2) AN | NVESTOR OMNED ELECTRI C UTI LI TY THAT IS PARTY TO A
LEG TI MATE FI LI NG THAT WAS PENDI NG BEFORE THE FERC ON DECEMBER
31, 2001 WH CH | S SEEKI NG FERC APPROVAL OF A PROPOSED MULTI STATE
REG ONAL TRANSM SSI ON SYSTEM ORGANI ZATI ON SHALL BE CONSI DERED TO
BE IN COWLI ANCE WTH THI S SECTI ON. SUBSECTI ON (3) SHALL APPLY
| F FERC REJECTS A PENDI NG FILING OR | F THE ELECTRIC UTILITY WTH-
DRAWS FROM THE FI LI NG OR FROM A REG ONAL TRANSM SSI ON SYSTEM
ORGANI ZATI ON.  THI'S SECTI ON DOES NOT PROVI DE GUI DANCE TO FERC
W TH RESPECT TO ANY PENDI NG FI LI NG

(3) I'F AN ELECTRI C UTILITY HAS NOT COWPLIED WTH THI S SEC-

TI ON BY DECEMBER 31, 2001, THE COW SSI ON SHALL DI RECT THE ELEC-
TRIC UTILITY TOJON A FERC APPROVED MULTI STATE REG ONAL TRANS-
M SSI ON SYSTEM ORGANI ZATI ON SELECTED BY THE COMM SSI ON.

SEC. 10X fl? THE COWM SSI ON_SHALL NOT REQUI RE A COOPERA-
TIVE ELECTRIC UTILITY TO PROVIDE | TS RETAI L CUSTOMERS THE ABI LI TY
TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER BEFORE JANUARY 1
2005 [I.’ NOR UNBUNDLE | TS RATES AS REQUI RED UNDER SECTI ON 10B_BEFORE
JULY 2004] . ANY RETAIL_CUSTOMER A COOPERATI VE W TH A PEAK
LOAD OF 1 WATT OR GREATER SHALL BE PROVI DED THE OPPORTUNI TY TO
2CHCDS002 E AN ALTERNATI VE ELECTRI C SUPPLI ER NO LATER THAN JANUARY 1,

%_@ THE COWM SSI ON_SHALL NOT RE%RE A COOPERATI VE _ELECTRI C

UTI LI ECR AN | NDEPENDENT | NVESTOR- ED UTILITY WTH FEWER THAN 60
EMPLOYEES] _ TO MAI NTAI N SEPARATE FACI LI TI ES, OPERATI ONS, OR PERSON-
NEL, USED TO DELI VER ELECTRI CI TY TO RETAI L CUSTQVERS, PROVI DE
EEQHEELECT RI C SERVI CE, OR TO BE AN ALTERNATI VE ELECTRI C

%B ANY_DEBT SERVI CE RECOVERY CHARGE, OR OTHER CHARGE
APPROVED BY THE COWM SSI ON FOR A COOPERATI VE ELECTRI C UTI LI TY
SERVI NG PRI MARI LY AT WHOLESALE MAY, UPON APPL| CATI ON BY | TS
VEMBER COOPERATI VE OF COOPERATI VES, BE ASSESSED BY AND COLLECTED
THROUGH | TS MEMBER COOPERATI VE OR COOPERATI VES.

4) THE COVM SSI ON SHALL NOT PROHI BI T A COOPERATI VE ELECTRI C

UTI LI FROM METERI NG AND BI LLING I TS CUSTOVERS FOR [ ELECTRI C]
SERVI CES PROVI DED BY THE COOPERATI VE ELECTRIC UTI LI T

6)

A _COOPERATI VE ELECTRI C UTI LI TY SHALL NOT BE REQUI RED TO PROVI DE

5
FUNDI [\I& ?JNDER SECTI ON 10Ri 2? UNTIL JULY 1, 2004 OR SUCH TIME AS IT IS
PROVI DING CHO CE TO ALL TS RETAIL CUSTOVERS, WHI CHEVER |'S EARLI ER. ]
SEC. 10Y. _ (1) THE GOVERNI NG BODY OF A MUNI.CI PALLY OWNED
UTILITY SHALL NE WHETHER I T WLL PERM T RETAI L CUSTOVERS
RECEI VI NG DELI VERY SERVI CE FROM THE MUNILClI PALLY OANED UTI LI TY THE
OPPORTUNI TY OF CHOOSI NG AN ALTERNATI VE ELECTRI C SUPPLI ER, SUBJECT
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TO THE | MPLENMENTATI ON OF RATES, CHARGES, TERMS, AND CONDI Tl ONS
REFERRED TO | N SUBSECTI ON )r

2) EXCEPT W TH THE WRI TTEN CONSENT OF THE MUNI Cl PALLY OWNED
UTILITY, A PERSON SHALL NOT PROVI DE DELI VERY SERVI CE OR CUSTOVER
ACCOUNT SERVI CE TO A RETAI L CUSTOVER THAT WAS RECEI VI NG THAT
SERVI CE FROM A MUNI Cl PALLY OANED UTI LI TY AS OF THE EFFECTI VE DATE
OF THE ANMVENDATORY ACT THAT ADDED THI S SECTION, OR IS RECEI VI NG
THE SERVI CE FROM A MUNI Cl PALLY OWNED UTI LI TY AND HAS THE OPPORTU-
Nl TY TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER UNDER TERVS CON-
SI STENT WTH THI'S SECTI ON. FOR PURPOSES OF THI' S SUBSECTI ON
"CUSTOVER' MEANS THE BUI LDI NG OR FACI LI TI ES SERVED RATHER THAN
THE | NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P, CORPORATI ON, GOVERNVEN-
TAL BCDY OR ANY OTHER ENTI TY TAKI NG SERVI CE

FTER DECEI\/BER 31, 2007, SUBSECTI ON E) DOES NOT APPLY

| F TH GO\/ERNI NG BODY THE MUNI CI PALLY OWNE ILITY DOES NOT
PERM T ALL OF | TS RI:_I'AI L CUSTOVERS RECEI VI NG DELI VERY SERVI CE
FROM THE MUNI Cl PALLY OANED UTI LI TY LOCATED OUTSI DE OF THE BOUNDA-
RIES OF THE MUNI CI PALI TY THAT OANS THE UTI LI TY THE OPPORTUNI TY TO
CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER

4) IF A MUNI CI PALLY OWNED UTI LI TY ELECTS TO PROVI DE ELEC-
TRI C ERATI ON SERVI CE TO RETAI L CUSTOVERS RECE| VI NG DELI VERY
SERVI CE FROM AN ELECTRIC UTI LI TY, ALL OF THE FOLLOW NG APPLY:

EA) THE MUNI CI PALLY OWNED UTILITY SHALL PROVIDE ALL OF i TS
RETAI L CUSTOVERS RECEI VI NG DELI VERY SERVI CE FROM THE MUNI Cl PALLY
OANED UTI LI TY LOCATED QUTSI DE OF THE BOUNDARI ES OF THE MUNI Cl PAL-

I TY THAT OANS THE UTILITY THE OPPORTUNI TY OF CHOOSI NG AN AL TERNA-
TI VE ELECTRIC SUPPLI ER  THE RATES, CHARGES, TERMS, AND CONDI -
TI ONS OF DELI'VERY SERVIi CE FOR CUSTOVERS CHOOSI NG AN AL TERNATI VE
ELECTRI C SUPPLI ER SHALL BE ESTABLI SHED BY THE GOVERNI NG BODY OF
THE MUNI CI PALLY OWNED UTI LI TY AS PROVI DED UNDER SUBSECTI ON £7
(B) | F_A MUNI Cl PALLY OANED UTI LI TY AND AN ELECTRI C Url
BOTH PROVI DE DEL| VERY SERVI CE TO RETAI L CUSTOVERS IN THE

AVE MUNI Tl PALI TY LOCATED OUTSI DE OF THE BOUNDARI ES OF THE MUNI C-
I PALI TY THAT OANS THE MUNI CIPAL UTILITY, THEN THE MUNI Cl PALLY
OANNED UTI LI TY SHALL DO 1 OF THE FOLLOW NG

i) MAKE A FILING AS PROVI DED UNDER SUBSECTI ON (5).

il ENTER I NTO A VWRI TTEN AGREEMENT AS PROVI DED UNDER

SUBSECTI ON .

C TH NI Cl PALLY Q/\NED UTI LI TY SHALL COVPLY W TH ORDERS
| SSUED PURSUANT TO SECTI ON 1 C](—' )l_ 1|(\)/8 10R, AND 10T_W TH RESPECT
TO CUSTOVERS LOCATED OUTSI DE HE NI Cl PALI TY THAT Q/\NS THE
MUNI Cl PALLY OMNED UTI LI TY UPON A COVPLAI NT OR
COM SSION S OAWN_MOTI ON, | F THE COWM SSI C]\l FI NDS AFTER NOTI CE
AND HEARI NG] THAT THE I\/UNI Cl PALLY OWNED
WTH A ON OR ORDER | SSUED UNDER SECTI C]\l 1 & 10 1OR AND
10T THE CC]VM SSI ON SHALL ORDER SUCH REMEDI ES AND PENALTI E
NECESSARY TO MAKE WHOLE A CUSTOVER OR OTHER PERSON WHO HAS SUF-
FERED DAMAGES AS A RESULT_OF THE VI OLATI ON, | NCLUDI NG BUT NOT
LI MTED TO 1 OR MORE OF THE FOLLOW NG

ORDER THE MUNI Cl PALLY OANED UTI LITY TO PAY A FINE OF NOT

LESS HAN $1, 000. 00 OR MORE THAN $20, 000. 00 FOR THE FI RST OFFENSE
é\]l:\ll[:)E@E LESS THAN $40, 000. 00 FOR A SECOND AND ANY SUBSEQUENT
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i) ORDER A REFUND TO THE CUSTOVER OF ANY EXCESS CHARGES.

i) ORDER ANY OTHER RENMEDI ES THAT WOULD MAKE WHOLE A
PERSON._HARMED, | NCLUDI NG, BUT NOT LIM TED TO, PAYMENT OF REASON-
ABLE ATTORNEY FEES.

Iv) REVOKE THE Ll CENSE OF THE MUNI Cl PALLY OMNED UTILITY | F
THE SSI ON FI NDS A PATTERN OF VI OLATI ONS.

v) |LSSUE CEASE AND DESI ST ORDERS,

THE MUNI Cl PALLY OANED UTI LI TY MAY PROVI DE ELECTRI C CGEN-
ERATI SERVI CE TO SERVE ELECTRI C RETAI L CUSTOVERS RECEI VI NG
DEL| VERY SERVI CE FROM AN ELECTRI C UTILITY UP TO AN AMOUNT EQUAL
TO THE MUNI Cl PALLY OANED UTILITY S RETAIL CUSTOMER LOAD THAT HAS
THE OPPORTUNI TY OF CHOOSI NG FROM AN ALTERNATI VE ELECTRI C

SUPPLI ER.
(E)E THE MUNI Cl PALLY OMNED UTI LI TY SHALL OBTAI N A LI CENSE
UNDER SECTI ON 10A§\I%g THE _COWM SSI ON SHALL | SSUE A LI CENSE
UNLESS | T DETERM THAT THE MUNI Cl PALLY OANED UTI LI TY HAS
ADOPTED RATES, CHARGES, TERMS, AND CONDI TI ONS FOR DEL| VERY SERV-
| CE THAT ARE _UNDULY DI SCRI' M NATORY OR REFLECT RECOVERY OF
STRANDED COSTS | N AN AMOUNT CONSI DERED UNJUST AND UNREASONABLE BY
THE COWM SSION. A MUNLClI PALLY OANED UTI LI TY OPERATI NG UNDER A
LI CENSE | SSUED BY THE COWM SSI ON SHALL NOTI FY THE_COVMM SSI ON
BEFORE MODI FYI NG RATES, CHARGES, TERMS, AND CONDI TI ONS FOR DELI V-
ERY SERVI CES. THI S_SUBSECTI ON DOES NOT GRANT THE COMM SS| ON
AUTHORI TY TO SET RATES FOR A MUNI Cl PALLY OANED UTI LI TY. THE COM
M SSI ON, AFTER NOTI CE AND OPPORTUNI TY FOR HEARI NG] MAY REVOKE A
LI CENSE | SSUED TO A MUNI Cl PALLY OANED UTI LI TY | F |'T DETERM NES
gb@EE-lC-I!I_JFO\IMJNI Cl PALLY OMNED UTILITY I'S NOT I N COWLI ANCE WTH THI S

5) _WTH RESPECT TO ANY ELECTRI C UTI LI TY REGARDI NG DELI VERY
SERVI TO CUSTOVERS LOCATED OUTSI DE OF_THE MUNI Cl PAL BOUNDARI ES
OF THE MUNI Cl PALI TY THAT OMNS THE UTI LI TY, A GOVERNI NG BODY OF A
MUNI CI'PALLY OANED UTI LI TY MAY ELECT TO OPERATE | N COVPLI ANCE W TH
R 460. 3411 OF THE M CH GAN ADM NI STRATI VE_CODE, AS IN EFFECT ON
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON. HOAEVER, COVPLI ANCE W TH R 460. 3411(13) OF THE M CH GAN
ADM NI STRATIVE CODE |I'S NOT_REQUI RED FOR THE _MUNI Cl PALLY OWNED
UTILITY. CONCURRENT W TH THE FI LI NG OF AN ELECTI ON UNDER THI S
SUBSECTI ON W TH THE COVMM SSI ON, THE MUNI Cl PALLY OANED UTI LI TY
SHALL SERVE A COPY OF THE ELECTI ON ON THE ELECTRIC UTI LI TY.
BEG NNI NG 30 DAYS AFTER SERVI CE OF THE COPY OF THE ELECTI ON. THE
ELECTRI C UTI LI TY SHALL, AS TO THE ELECTING MUNI Cl PALLY OWNED
UTILITY, BE SUBJECT TO THE TERMS OF RULE R 460. 3411 OF THE
M CH GAN ADM NI STRATI VE CODE_AS | N EFFECT ON THE_EFFECTI VE DATE
OF THE_AMENDATORY ACT THAT ADDED THI S SECTI ON. THE COVM SSI ON
SHALL DECI DE DI SPUTES ARI SI NG UNDER THI S SUBSECTI ON SUBJECT TO
JUDI Cl AL REVI EW AND ENFORCEMENT.

6) A MUNLCl PALLY OANED UTI LI TY AND AN ELECTRI C UTI LI TY THAT
PROVI DEL| VERY_SERVI CE | N THE SAME MUNI Cl PALI TY AS THE MJNI Cl -
PALLY OANED UTI LI TY MAY ENTER | NTO A WRI TTEN AGREEMENT TO DEFI NE
THE TERRI TORI AL BOUNDARI ES OF EACH UTI LI TY' S DELI VERY_SERVI CE
AREA AND ANY OTHER TERMS AND CONDI TI ONS AS NECESSARY TO PROVI DE
DELI VERY SERVI CE. THE AGREEMENT | S NOT EFFECTI VE UNLESS APPROVED
BY THE GOVERNI NG BODY OF THE MUNI Cl PALLY OANED UTI LI TY AND THE
COMM SSI ON.  THE GOVERNI NG BODY OF THE MUNI Cl PALLY OWNED UTI LI TY

02351’ 99 *** (S-4) R1



SB 937, As Passed Senate, June 1, 2000

Senate Bill No. 937 14 (4 of 6)

AND THE COWM SSI ON_SHALL ANNUALLY REVI EW AND SUPERVI SE_COVPL] ANCE
WTH THE TERMS OF THE AGREEMENT. AT THE REQUEST OF A PARTY TO
THE AGREEMENT, DI SPUTES ARl SI NG UNDER THE AGREEMENT SHALL BE

DECI DED BY THE COWM SSI'ON SUBJECT TO JUDI Cl AL REVI EW AND
ENFCRCEI\/ENT

E g THE GOVERNI NG BODY_COF A MUNI CI PALLY OANED UTI LI TY
ESTAB HES A PROGRAM TO PERM T ANY OF | TS CUSTOVERS THE OPPORTU-
NI TY TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER, THE GOVERNI NG
BODY CF THE_MUNI Cl PALLY OMED UTI LI TY SHALL HAVE EXCLUSI VE JURI S-
DI CTION TO DO ALL OF THE FOLLOW NG

(A) SET DELI VERY SERVI CE RATES APPL| CABLE TO SERVI CES PRO-

VI DED BY THE MUNI Cl PALLY OANED UTI LI TY THAT SHALL NOT BE UNDULY
DI SCRI M NATORY.

f:@:{ DETERM NE THE AMOUNT_AND TYPES OF, _ AND RECOVERY MECHA-
NI SM , _STRANDED AND TRANSI TI ON COSTS THAT W LL BE CHARGED.

E)% ESTABLI SH RULES, TERMS OF ACCESS AND CONDIL TI ONS THAT I'T
CONSI S _APPROPRI ATE_FOR THE | MPLENMENTATI ON OF A_PROGRAM TO
TII?{LEIM/S lCJ:HE-Il_-OI E\/ERRS THE OPPORTUNI TY OF CHOOSI NG AN ALTERNATI VE ELEC

8) COVPLAINTS ALLEG NG UNDULY DI SCRI M NATCORY RATES OR OTHER
NON | ANCE ARI SI NG UNDER SUBSECT I ON I(-|E) SHALL BE FILED | N THE
ClRCUL T COURT FOR THE COUNTY I N WH CH MUNI Cl PALLY OANED UTI L-
[ TY | S LOCATED. =~ COVPLAI NTS ARl SI NG UNDER SUBSECT| ON ND SHALL BE
DECl DED BY THE COMM SSI ON SUBJECT TO JUDI CI AL REVI EW

ENFCRCEI\/E
S SECTI ON DOES NOT PREVENT OR LIM T A MUNI Cl PALLY
Q/\NED | LI TY FROM SELLI NG ELECTRICI TY AT VWHOLESALE. A MUN Cl -
PALLY_OMED UTI LI TY SELLI NG AT WHOLESALE | S NOT CONSI DERED TO BE
AN AL TERNAT]I VE ELECT RI C SUPPLI ER AND IS NOT SUBJECT TO REGULATI ON

BY THE CC]VM
LIT MJNI Cl PALLY OMNED UTI L TY COVPLI ES W TH
SUBSE IC]\I ﬂ\ﬁ k |(_E) AND G&N) AND IS A MEMBER OF A JO NT_AGENCY
ESTABLI SHED ENERGY EMPLOYMENT ACT OF 19
1976 801 TO 460 | T_ MAY W TH THE CONSENT OF
THE JC] NT AGENCY ASSI GN_TO THE JC] NT AGENCY AN AMOUNT OF L
TO THE AMOUNT THAT IT | S ALLONED TO SERVE AS AN ELECTRI C SUPPL| ER
UNDER SUBSECTI C]\l 4 Q FOR THE PURPOSE OF ALLOW NG THE JO NT
AGENCY THE OP TO SELL RETAI L ELECTRI C GENERATI ON AS AN
ELECTRI C SUPPLI ER IF THE JO NT AGENCY COWPLIES W TH
gggl & %8ﬁin, 10Q 10R, AND 10T AND OBTAI NS A LI CENSE UNDER
lel) TH S SECTI ON SHALL NOT' BE CONSTRUED TO | MPAI R THE CON-
TRACTUAL Rl GHTS %C"IA'\ MUNI CI PALLY OMNED UTI LI TY OR CUSTOVER UNDER

AN EXI STI NG .

I(—Qla CONTRACTS OR OTHER RECORDS PERTAI NI NG TO THE SALE OF
ELECTRICI TY BY A MUNLCI PALLY OMNED UTILITY THAT ARE | N THE POS-
SESSI ON OF A PUBL| C BODY AND THAT CONTAI N_SPECI FI C PRI CI NG OR
OTHER CONFI DENTI AL OR PROPRI ETARY | NFORVATI ON MAY BE EXEMPTED
FROM PUBLI C DI SCLOSURE REQUI REMENTS BY THE GOVERNI NG BODY OF A
MUNLCl PALLY OAMNED UTILITY. UPON SHOW NG OF GOOD CAUSE, DI SCLO-
SURE _SUBJECT TO APPROPRI ATE CONFI DENTI ALI TY PROVI SI ONS' MAY BE
ORDERED BY_A COURT OR THE COVM SSI ON.

f13 TH S SECTI ON DOES NOT_AFFECT THE VALI DI TY _OF THE ORDER
RELATI NG TO THE TERMS AND CONDI TI ONS OF SERVI CE | N THE TRAVERSE
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Cl TY AREA THAT WAS | SSUED AUGUST 25, 1994, BY THE COVM SSI ON AT
THE REngEST OF CONSUVERS PONER COVPANY AND THE LI GHT AND POWER
BOARD THE CI TY OF TRAVERSE CI TY.
814) EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ONS g%gc?\l,OT( 4}3&51(,
AND SECTIONS 61, 10 THROUGH 10X, AND 10Z THROUGH 10B APPLY TO
A MUNI Cl PALLY OANED UTI LI TY.

15) AS USED I N_THI' S SECTI ON:

Ag "DELI VERY SERVI CE™ MEANS THE PROVI DI NG OF ELECTRI C
TRANSM SSI ON OR DI STRI BUTI ON TO A RETAI L CUSTOMER.

B) "NMUNI Cl PALI TY" MEANS ANY CI TY, VILLAGE, OR TOWSHI P.

" CUSTOVER ACCOUNT SERVI CES" MEANS Bl LLI NG AND COLLEC-
TION,  PROVISTON OF A METER, METER NMAI NTENANCE AND TESTI NG, NETER
READI NG, AND OTHER ADM NI STRATI VE ACTI VI TY ASSOCI ATED W TH NAI N-
TAI NI NG A CUSTOVER ACCOUNT.
16) IN THE EVENT THAT AN ENTI TY PURCHASES 1 OR MORE DI VI SI ONS OR

BUSI NESS UNI TS, OR GENERATI NG STATI ONS OR GENERATI NG UNI TS, OF A MUNI Cl PAL
ELECTRI C UTI LI'TY, THE ACQUI RING ENTITY' S CONTRACT AND AGREEMENTS W TH THE
EEkngNgO%thLl TY SHACL REQUI RE ALL OF THE FOLLOW NG FOR A PERI OD OF AT

(A) THAT THE ACQUI RI NG ENTI TY OR PERSONS H RES A SUFFI Cl ENT NUVBER OF
EMPLOYEES TO SAFELY AND RELI ABLY OPERATE AND MAI NTAI N THE STATI ON, DI VI SI ON,
OR UNI T BY FI RST MAKI NG OFFERS OF ENMPLOYMENT TO THE WORKFORCE OF THE
MUNI Cl PAL ELECTRIC UTILITY S DI VI STON, BUSI NESS UNI'T, OR GENERATI NG UNI T.

B) THAT THE ACQUI RI NG ENTI TY OR PERSONS NOT EMPLOY ENPLOYEES FROM
OUTSI THE MUNI Cl PAC ELECTRIC UTI LI TY S WORKFORCE UNLESS OFFERS OF
EMPLOYMENT HAVE BEEN MADE TO ALL QUALI FI ED EMPLOYEES OF THE ACQUI RED
BUSI NESS UNI T OR FACI LI TY.

f\lc THAT THE ACQUI RI NG ENTI TY OR PERSONS HAVE A DI SPUTE RESOLUTI ON
MECHANI SM CULM NATI NG | N A FI NAL AND BI NDI NG DECI SI ON BY A NEUTRAL THI RD
PARTY FOR RESOLVI NG EMPLOYEE COVPLAINTS OR DI SPUTES OVER WAGES, FRI NGE
BENEFI TS, AND WORKI NG CONDI T ONS.

D) THAT THE ACQUI RING ENTI TY OR PERSONS OFFER EMPLOYMENT AT NO LESS
THAN WAGE RATES AND SUBSTANTI ALLY Eﬁu VALENT FRI NGE BENEFI TS AND TERVB
AND CONDI TI ONS OF EMPLOYMENT THAT ARE | N EFFECT AT THE TIME OF TRANSFER OF
OMERSHI P OF THE DI'VI SION, BUSI NESS UNI T, GENERATI NG STATI ON. OR GENERATI NG
UNIT. THE WAGE RATES AND SUBSTANTI ALLY ESLJl VALENT FRI NGE BENEFI TS AND TERNS
AND CONDI TI ONS OF ENMPLOYMENT SHALL CONTI NUE FOR AT LEAST 30 MONTHS FROM THE
TIME OF THE TRANSFER OF OMNERSHI P UNLESS THE EMPLOYEES, OR WHERE APPLI| CABLE
COLLECTI VE BARGAI Nl NG REPRESENTATI VE, AND THE NEW EMPLOYER MUTUALLY AGREE TO
DI FFERENT TERVS AND CONDI TIONS OF THE EMPLOYMENT W THI N THAT 30- MONTH

PERI OD.

&_Iﬁ AN ACQUI RING ENTI TY | S EXEMPT FROM THE OBL|I GATIONS IN TH S
SUBSECTI ON | F THE _SELLI NG MUNI Cl PALI TY TRANSFERS ALL DI SPLACED MJUNI Cl PAL
ELECTRI C UTI LI TY EMPLOYEES TO POSI TI ONS OF EMPLOYMENT W THI N THE
MUNI CI PALI TY AT NO LESS THAN THE WAGE RATES AND SUBSTANTI ALLY EQUI VALENT
FRI NGE BENEFI TS AND TERMS AND CONDI TI ONS OF EMPLOYMENT THAT ARE | N _EFFECT AT
THE TI ME OF TRANSFER THE WAGE RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE
BENEFI TS AND TERMS AND CONDI TI ONS OF EMPLOYMENT_SHALL | NUE FOR AT LEAST
30 MONTHS FROM THE TI ME OF THE TRANSFER UNLESS THE EVMPLOYEES, OR WHERE
APPLI CABLE CO_LECTI VE BARGAI Nl NG REPRESENTATI VE, AND THE MUNI Cl PALI TY
MUTUALLY AGREE TO DI FFERENT TERMS AND CONDI TI ONS OF THE EMPLOYMENT W THI N
THAT 30- MONTH PERI QD.

SEC. 10AA. NOTHI NG IN THL'S ACT | MPAI RS THE CONTRACTUAL
RIGHTS OF_ELECTRIC UTILITIES OR CUSTOVERS UNDER AN EXI STI NG CON-
TRACT THAT HAS BEEN APPROVED BY THE COMM SSI ON UNDER SECTI ON 11
OF 1909 PA 300, MCL 462.11.

[:{SEC. 10BB. El)l_ AGGREGATI ON_MAY BE USED FOR THE PURCHASI NG OF
ELECTRI CI TY AND RELATED SERVI CES FROM AN ALTERNATI VE_ELECTRI C SUPPLI ER.

2? LOCAL UNI TS OF GOVERNMENT, PUBLI C AND PRI VATE SCHOOLS

UNIVERSI TTES, AND COVMUNI TY CO.LEGES MAY AGGREGATE FOR THE PURPOSE OF
PURCHASI NG ELECTRI CI' TY FOR THEMSELVES OR FOR CUSTOMERS W THI N THEI R
BOUNDARI ES W TH THE WRI TTEN CONSENT OF EACH CUSTOVER AGGREGATED. CUSTQVERS
WTH N A LOCAL UNI'T OF GOVERNMENT SHALL CONTINUE_TO HAVE THE RI GAT TO_CHOOSE
THEIR ELECTRI CI TY SUPPLI ER AND ARE NOT REQUI RED TO PURCHASE ELECTRICITY
THROUGH THE AGGREGATOR

I(-?3) AS USED IN TH S SECTI ON, " AGGREGATI ON' MEANS THE COVBI NI NG OF
ELECTRIC LOADS OF MULTI PLE_RETAI L CUSTOVERS OR A SI NGLE CUSTOVER W TH
%EPOIS/IEESSI TES TO FACI LI TATE THE PROVI SI ON OF ELECTRI C SERVI CE TO SUCH
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SEC. 1OCC %'H? EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECT | ON EZ)
ANY PROVI S S ACT |'S FOUND TO BE | NVALI D OR UNCONSTI TUTI ONA|
REMAI NI NG PRO\/I SIONS SHALL NOT BE AFFECTED AND WLL REMAIN I N FULL FCRCE AND

2? | E ANY PROVISION OF THI S ACT IS FOUND TO BE | NVALI D OR

TUTI ONAL | N A MANNER WHI CH PREVENTS THE | SSUANCE OF SECURI Tl ZATI ON

BONDS THAT WOULD OTHERW SE BE ALLOWED, THE RATE REDUCTI ONS RE%IJI RED UNDER

%CTMA\?\HNSOCSJEALL ALSO BE VO D AND THE RATES SHALL RETURN TO THOSE | N EFFECT
Enacting section 1. This anmendatory act does not take

effect unlesS Senate Biil No. 1253 of the 90th Legislature is

enacted into | aw

02351' 99 *** (S-4) R 1 Fi nal page. SAT



